NereeTunNE tO the Comm MON-WEALTH 


of England. 


(1) 
F Thee (great STATE ! ) the God of Waves 


In equal wrongs,alli{tance crave's, 
detend thy felt and mee : 
For if o're Seas there bee no ſway, 
My Godhead clean is tane away, 


the Scepter pluck frofftchee. | 


Such as o're Seas all ſovereigntie oppoſe 


Though ſeeming friends,to both are truly foes, 
(2) 


Nor ean I think my ſuit is vain, 
That Land the Sea ſhould now maintain, 
ſince retribution's due: 

And England hath great wealth poſſelt 
By Sea's acceſs, and thereby blelt 

" with plentics not a few: 
Whichgnext the virtue of thy watchful eics, 
Will her ſecure from torcin miterics- 


\ 
(3) 

Thy great endeavors to encreaf{ 
The Marine power, do confeſs h 

thou aCt'it ſom great deſign. 
Which had Seventh H:nrie don, before 
Columbus lanch'd from Spaniſh ſhore, 

the Indies had been thine. 
Yet do thy Seas thoſe Indian Mines excell 
In riches far : the Belgians know it well. 


(4) 


What wealth or glorie may ariſc 
By the North-Weſt diicoveries 
is due unto thy care. 
Th' adopting them with Engliſh names, 
The greatneſs of thy minde proclaim's, 
and what thy ations are. 
New Seas thou gain'(t;% to the antient FOUR 
By Edgar left, thou addeſt many more, 


(5) 


If lietle Venice bring's alone 
Such®waves to her ſubjcttion 

as in the Gulf do flir; 
What then ſhould great Britannia pleaf, 
But rule as Ladie o're all ſeas, 

and thou as Queen of her. 

For Sea-Dominion may 2s well bee gain'd 
By new acquelts, as by deſcent maintain'd. 


(6) 

Go on (great STATE!) and make it known 
Thou never wilt forſake thine own, 

nor from thy purpoſe ſtart; 
But taat thou wilt thy power dilate , 
Since Narrow Seasarefound too ſtraighe 

For thy capacious heart. 
So ſhall thy rule, and mine, have large extent ; 
Yet not (o large, as juſt, and permanent. 
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T O 
The Jupreme Autoritie 
OF 
106 EATON. 
The ParLawenr of the Com- 


mon-wealth of ENG LAND. 


(Right Honorable!) 


ASSN 
Y 
4 


Should not have preſumed 
thus, in the mid'ſt of ſo 
many great affairs, to preſs 
into your preſence, did | 
not bring a Preſent in my 
hand molt worthie of your 


KY d 
LES 
acceptance, It is that Learned and 


elaborate Work , entituled MARE 
CLAUSUM ; A Piece fo fully vindica- 


ting your Right of Soyeraigntie over the 
Seas, | by the cleareſt evidences of Reaſon, 
and Record trom all Antiquitie , that ut 


A' 3 ſtands 


T he Epiſtle Dedicatorie. 


ſtand's more impregnable againit the Pens, 
than the Iſland ut ſelf againſt the Attempts 
of Forein Nations. It was written '/Orj- 
ginally in' Latin, for the aflerting of this 
Right before all the world ; and how they 
have been convinced by it, appear's hi- 
therto by the univerſal Admitation that at- 
tend's it : But conſidering what pitie it was, 
that ſo rare a Jewel as this, which hath 


drawn the envie of ſom few, but the Ap- 
probation of, All, ſhould lie ſo long lockt 
upin a Languageunknown to the greateſt 
part of that Nation whom it moſt :con- 
cern's ; and how neceſlarie it 1s, 1n this 
preſent Juncture, to let the People have 
a clear underſtanding of their neareſt inte- 
reſt, and how that Right hath been recei- 
vedin all Ages, which a ſtrange People in 
this latter Age have been bold to under- 
mine; it was judged verypcquilee to un- 
lock the Cabinet, and expoſe the Jewel 
to the view of the whole Nation, that they 
may prize it, and apprehend not onely 
their own Intereſts and Concernments , 
but how far wee and our Poſteritie muſt 
ſtand indebted to the name and memorie of 
thenoble SELDE XN. | 
| As 


The Epiſtle Dedicatorie. 

As for my ſelf, though it bee accounted 
one of the meaneſt Services to Tranſlate ; 
yet when I conſulted with my own 
Thoughts , which way I might beſt ex- 
preſs my dutie and affection to your preſent 
Cauſ, and conſider'd, that little could bee 
ſaid or collected upon this ſubject of the 
Sea, which is not abundantly ſet forth in 
chis irrefragable Treatiſe, I conceived it a 
Task of no leſs importance than difficul- 
tie. And now it1s don, if it were well don, 
I ſhould believ my ſelf to have atteined 
no ſmall happineſs, in having my name 
any way related to the Learned Autor; 
who ſhall ever live like himſelf in this ex- 
cellentBook, as long as there is any memo- 
ric of Britain, or of the Sea that flow's 
about it. B& | 

It was a work begun (it ſeem's) in the 
Reign of King Fames , and then laid aſide 
again for above ſixteen years; but after- 
wards revived, alterd, and enlarged by 
the Learned Autor (as hee faith in his Epi- 
ſtle) at the command of the late Tyrant ; 
And as it was written for him, ſo it was de- 
dicated to him, as beeing ſuppoſed one who 
was, or ought to have been, a fit Patron 


(a) of 


” 2 
S 
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of the Dominion here aſſerted : However, 
this | finde, that as hee ſeemed, by his na- 
val Preparations in the year 1635, toreſent 
the many injurious uſurpations of our un- 
ruly Neighbors, and did 1n words allo ſtre- 
nuouſly aſſert the Juriſdiction at Sea, ſo 
hee ſet a value upon this Book, as it's main 
Evidence: andin the 12 year of his Reign 
it was upon his ſpecial command, deliver'd 
by the hands of Sir Wilkam Beecher ( one 
of the Clerks of his Council) to the Barons 
of the Exchequer 1n open Court; and by 
;mmediate Order of that Court, it was pla- 
ced among their publick Records, where it 
remain's to this day. Now, had hee per- 
ſiſted with the ſame firm reſolution in this 
. honorable buſineſs of the Sea, as hee did in 
other things, that were deſtructive to the 
Nation's intereſt , the Netherlanders had 
been prevented from ſpinning out their 
long opportunitie to an imaginarie Claim. 
of Preſcription ; ſo that they would have 
had lefs Pretence to Ac thoſe Inſolencies 
now, which in former times never durſt 
enter the Thoughts of their Predeceſlors. 
The truth is, too much eaſineſs and indul- 
gence tothe Fathers and Grand-fathers of 

the 
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the preſent Generation, was the. firſt occaſi- 
on' of elevating chem to this height of 
Confidence, in preſsing upon. the Seas of 
England: For, who know's not with what 
- tenderneſs, and upon what terms,they were 
firſt raken into the boſom of Queen El:- 
ſabeth f yet they were no ſooner warm, 
but they thew'd their ſting, and proved the . 
onely great vexation ( becauf deceitful 
riends) to that excellent Ladie , who, in 
thoſe Infant-daies, was both Mother and 
Nurſ of their ungrareful Republick. Too 
- much of the ſame cenderneſs was exprefſed 
' afterward by King Fames , becauf ( as in 
the former Reign,ſo in his) it was counted 
Reaſon of Statero permit.them to thrive , 
but they turning that favorable Permiſsion 
into a Licentious Encroaching beyond due 
Limits, put the King to a world of Tron- 
ble and Charge, by Ambaſsies and other- 
wile, to aſſert his own intereſt, and diſpute 
them 1nto a reaſonable ſubmiſsion to thoſe 
Rights which had been received before as 
indiſputable by all the world. For the cruch 
whereof, Iam bold to refer your Honors 
to the Memorials of ſeveral Tranſactions 
in thoſe daies, which | have added at the 
(a2) end 


T he Epiſtle Dedicatorie.” - 
end of this Book; and for which 1 ſtand 


indebted (asI am alſo for many other Fa- 
vors) te a Right honorable Member of your 
own great Aſſembly. By the ſame alſo 
it will appear, how this People perceiving 
that King to bee of a temper diſpoſed to uſe 
no other arguments but words, held him in 
play with words again, and while they tri- 
fled out his Reign in Debates and Trea- 
ties, carried on their deſign ſtill co ſuch a 
height, by a colluſion of Agencies and 
Ventilationsto and agen, and a daily in- 
truſion upon the Territorie by Sea, that in 
time they durſt plead and print «Mare Li- 
| berum ; and after his Son Charls came to 
the Crown, they in effect made it ſo: For, 
though hee were not 1gnorant of his own 
Right, as appear's by his eſteem of this 
Book, his Preparations, and Proclamation 
for Reſtraint of Fiſhing without Licence , 
&c. Yet hee never made any farther uſe 
of them, than to milk away s Subjects 
monie under pretence of building Ships 
to maintein his Autoritie by Sea ; which 
end of his beeing ſerved, hee immediately 
let fall the proſecution of what hee preten- 
ded: So that through the oyer-much eaſj- 


neſs 


The Epiitle Dedicatorie. 


nels and indulgence of preceding Princes; 
they in a ſhort time arrived to fo loftie a 
Preſumption, as toſeem to forget and que- 
ſtion, and now at length, by molt perfidi- 
ous actings, to defie the Dominion of 
England over the Sea. 

Theſe things beeing conſider'd ; it was 
ſuppoled this Tranſlation (it becing a no- 
ble Plea aſſerting that Dominion) would 
bee a very ſealonable Service z which 
Chow poorly ſoeverit bee apparel'd in our 

Engliſh dreſs ) is bold to lay Claim unto 
your Honors as1ts proper Patrons, concel- 
ving it ought to bee no leſs under your Pro- 
tection than the Sea it ſelf: And therefore 
let mee have leav here ( without Flatterie 
or Vanitie) to ſay, though in other things 
| may injure the eminent Autor, yet 1n 
this: hee will bee a Gainer, that his Book 
is now faln under a more noble Patronage, 
in the tuition of ſuch heroick Se wha 
obſerving the errors and defects of former 
Rulers, are reſolved to ſee our Sea-T errito- 
rie as bravely mainteined by the Sword, as 
it 1s by his Learned Pen. It is a gallant 
ſight to ſee the Swordand Pen 1n victorious 
Equipage rogether; For, this ſubdue's the 

(b) ſouls 


The Epiſtle Dedicatorie. 


ſouls of men by Reaſon , that onely their 
bodies by force. The Pen 1tis which ma- 
nifeſt's the Right of Things; and when 
that is once cleared, it give's ſpurs to reſolu- 
tion, becauſ men are never raiſed to ſo high 
a pitch of action , as when they are per- 
ſwaded, that they engage in a righteous 
cauſ; according to that old Verſicle, 


Frangit , & attollit vires in «Milite 
cauſa, 


W herefore ſeeing you ( Right Honora- 
ble!) have had ſo frequent experience of the 
truth of this in our late Wars, wherein the 
Pen Militant hath had as many ſharp ran- 
counters as the Sword,and born away as ma- 
ny Trophies from home-bred Enemies in 
proſecution of your moſt righteous cauſ 
by Land , certainly you will yield it no leſs 
neceſlarie for the Inſtruction of this gene- 
rous and ingenious people, in vindicating 
your juſt Rights by Sea, againſt the vain 
Pretences and Projects of encroaching 
Netghbors. For what true Engliſh hearc 
will not ſwell, when it ſhall bee made clear 


and evident(as in this Book) that the Sove- 
ratgntie 
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raigntie of the Seas flowing about chis 
fland, hath, in all times, % Hy" there re- 
main's any written Teſtimonie, both be- 
fore the old Roman Invaſion and ſince , UN- 
derevery Revolution, down to the preſenc 
Age, been held and acknowledged by all 
the world, as an inſeparable appendant of 
the Britiſh Empire; And that by virtue 
thereot the Kings of England ſuccelsively 
have had the Soveraign Guard of the Seas ; 

That they have impoſed Taxes and Tri- 
butes upon all ſhips paſsing and fiſhing 
therein; T hat they have obſtructed and 
open'd the paſlage thereof to ſtrangers, at 
their own pleaſure , and don all cali 
things that may teſtifie an ablolute Sea- 
Dominion ; V V hat Engliſh heart CT lay) 
can conſider theſe things, together with 
the late Actings of the Metherlanders. fer 
forth in your publick Declaration, and not 
bee inflamed with an indignation anſwera- 
ble to their Inſolence; T hat thele People 
raiſed out of the duſt at firit into a ſtate of 
Liberte, and at length to an high degree of 
Power and Felicitic, by the Arms and Be- 
nevolence of England; or thatthey, who 
in times paſt durit never enter our Seas to 


(bz) touch 
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touch a Herring, without Licence firit ob- 
reined by Petition from the Governor of 
Scarborough-Caſtle, ſhould now preſume to 
invade them with armed Fleets, and by a 
molt unjuſt war bid defiance to the United 
Powers of theſe three Nations Had they 
dared to do this in the daies of our Kings, | 
ſuppoſe, they (even the worſt of the) would 
have checkt and chaltiſed them with a Re- 
ſolution ſuitable to their monſtrous Ingrati- 
tude; For, however ſom of them were whol- 
ly buſied in vexing and undermining the 
people's: Liberties at home, yet they were 
all very jealous of the Rights and Intereſts 
of the Nation at Sea , and good reaſon they 
had for it, ſince without the maintenance 
of a Soreraignue there, the Iſland it ſelf had 
been but a great Priſon, and themſelvs and 
the Natives but ſo many Captives and 
Vaſſals to their Neighbors round about ; 
not ſo much ſecluded, as excluded from all 
the world beſide. Upon this ground it 
was, that Kings ever conceived and main. 
teined themſelvs as much Monarchs by 
Sea as by Land, andthe ſame you will finde 
here was received by all other States angd- 


Princes, the Land and Water that fur- 


round's 


The Epiftle Dedicatorie, 
round's it, making one entige Bodie arid 
Territorie. Moreover, our own Munici- 
pal Conſtitutions every where declare the 
ſame, as may bee ſeen by the ſeveral Pre- 
ſidents and Proceedings thereunto relating; 
which manifeſtly ſhew,that by the Comon 
Law ofthe Land;our Kings were Propric- 
tarie Lords of our Seas; T har the Seas of 
Engl. were ever under the Legiance of our 
Kings, and they foveraign Conſervators 
of the peace as well upon the Sea as Land. 
Now theretore (Reght honorable !) when 
I look upon you, and behold you more 
tighly intruſted chan Kings, and far more 
nobly adorned upon a berter Ground than 
they were, wich all che Rights, Intereſts, 
OY Privileges of the People ; when 1 con- 
ſider how God hath wreſted the Sword our 
of their hands, and placed it in yours for 
our Protection, with the Conſervation of 
our Peace and Liberties,,and made you the 
happic Inſtruments of freeing us from the 
yoke of Kings ; When I call to minde, 
how nobly you aſlerted the Rights of Eng- 
land againſt Domeſtick T yrannie, upon the 
neck of the late King, and laid the founda- 
tion of onr Freedom upon the higheſt Act 


(c) of 
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bf-Juſtice (when Juſtice ſat more glortouſly 
inthroned than ever it did before on any 
earthly Tribunal) I am raiſed with more 
than ordinarie confidence, that the ſame 
Spirit of Juſtice, which ated you 1n your 
former atchievments, for our eſtabliſhment 
by Land, againſt him and his poſteritie,will 
carrie you on (as you have begun ) with 
the like zeal and magnanimurre, to vindicate 
thoſe Rights by Sea, againſt all Forein vio- 
lations and invaſions. It is your honor, 
that God hath made you Founders of the 
moſt famous and potent Republick this day 
in the world; and your felicitie, that all 
your Enemies have no -other Ground of 
quarrel, but that you are a Republick: For, 
though theſe A(etherlanders ſpeak it not out 
in words, yetthey have often told you fo in 
behaviour; not onely as they law a barba- 
rous ſtab given you inthe perſon of D* Do- 
rifla, yet let flipthe / Murtherers by delaie, 
(the States-General not having iſſued out 
ſo much asa warrant for their apprehenfi- 
on ) but after, in negleRing, lighting and 
flender proteQting (to ſay no more) of your 
tvo Ambaſſadors, . and at length in the 
louder language of the Cannon, during a 


Treatie 


T be Epiſtle Dadicatorie, 
« Treatic of Peace for a mare firict League 
and Union; when T wy proclaimed. _ 

che world, that their infamous! deſign 
by Treacherie to ſurprile and Kya out 
Fleets at Sea, which (to uſd your awn 
language)are, under God, the Walls ear Bul- 
warks of this N(ation. | It isnot my bulineſs 
here to recite thetrr many unkindnefles 
throughout the late wars, their deſigned 
protracting them by a miſchievous upder- 
hand-ſiding and ſupplying the publick E, 
nemie, together with the many indignities, 
affronts, i injuries, and intolerable proyoca- 
tions, both before andfince your ſetting 
in a State of Freedom, T hat egregious -at- 
tempt upon your Shipping, under pretence 
of a friendly falutation, confider'd in all its 
Circumſtances, may ery in ſtead at all, ic 
 beeing indeed ſuch a Barbariſm, that - the 
al cannot parallel, and none but them- 
ſelvs would have acted; And therefore wee 
may the leſs wonder at their denying i 
when don, fince the owning muſt have 
rendred them-and their prelent enterpriſe 
deteſtable to the Nations. Nor « it: any 
great marvel, that after the many macchleſs 
affroms gryenyou, when your Honors out 
| (c 2) of 
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of a Chriſtian inclination to Peace, were 
pleaſed to over-paſs them all, -and in your 
Anſwer of the 25 of Fune to their Ambaſla- 
* dors, to declare notwithſtanding , that, if 
you might have ſatisfaction for the Charges 
they put you to in that Summer's Prepara- 
tions, and Securitie for time to com by both 
States contracting a frm Alliance,you were 
readie to ſet an end to the preſent difteren- 
ces (tis no marvel, | ſay; after ſo great con- 
deſcenſion on yout part) they ſhould chuſe 
War rather than Peace, ſince it now ap- 
pear's they had War intheir hearts from the 
very begining, and ([tood reſolved to propa- 
gate their ambitious ends by woates of vio- 
lence, and hecom yet more unjult, rather 
than do any thing, though never ſo reaſo- 
nable , that might ſeem to import an ac- 
knowledgment of their late injuſtice, And 
co the end that England may have atrue taſte 
of their intentions, 1t is well worchie confi- 
deration, that as they have refuſed to give 
any reaſonable ſatisfaction or ſecuritie, and 
with a brazen-front out-face the macter 1n 
their publick Manfeft, declaring therein, 
T hat they will never lay down arms ſo long as 
you ſteer the courſ you are now m ; lo by con- 
ſequence 
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[equence they ſeem reſolved never to admit 
Peace, but upon ſugh terms as are inconſt- 
ſtent wich your Hotlpr and Intereit, and 
fix themlelvs (as long as they lo continue) 
in an Irreconcileable enmitie tothe Good of 
our Nation, In Caſes of this nature, when 
Adverſaries place themſelvs at an unreafo- 
nable diltance, there 1s no ſecuritie for a 
State, butina ſtri& Bent to 1ts own Inte- 
reſt, norany thing more dangerous than 
Mhuiddle-Counſels, while an Enemie ſtand's 
out upon extremities ; And whar greater 
extremitie than to invade a Neighbor $I er- 
ricorie, and profecute the Invaſion by a de- 
lign of Conqueſt : The Sea 1s indeed your 
Terrigori ie no leſs than the Land ; It hath 
been held fo by all Nations, as anqueſtio- 
nably ſubjet,under everyAlteration of Go- 
vernment, to them that have enjoied the 
Dominion by Land ; ſo that the Nether- 
landers having enterd your Seas,tn defiance 
of your Power ,are a$abſolute Invaders as if 
they had emeer'd the Hland it (elf. It is juſt 
as f Hamibal were again in Italy, or Charls 
Stuart at Worcefter,and rhe late affront given 
near Dover, was hike the one's braving 1t be- 
fore the walls of Rome, and as if the other 
had com and knockt at the gates of London, 
or rather at your very Chamber-door ; for, 


Cd) that 
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that inſolent A& was don 1n that place, 
which our Kings heretofore were wont to 
| call and account their Chamber. How nearly 
theſe things touch the honor of your Selvs 
and the Nation, is well apprehended by 
your faithful friends, who have been very 
amply inſtructed and quickned by your 
publick Declaration : And it is their excee- 
ding Joie, while they {ee you acting and en. 
gaging upon juſt and honorable Grounds, 
to make good that Right and Reputation 
which you have received as inviolable from 
our Anceſtors. For, it hath been their 
great ſatisfaction to obſerv , with what ex- 
cellentexpreſsions you acquit your ſelys, 
when, ſtatingthe cale of this Quarrel, you 
. make it known, with what affethon and con- 
ftancie you have labor'd for the friendſhip of the 
United Provinces ; bow carefully you have 
avoided all differences, and occaſions of a warr 
bet ween the N(ations, yet that all Overtures of 
eA mitie and neareſt Alliance have been reje- 
ted; and how that in ſtead of giving ſatufatli- 
on for all the injuries they have don you, nothin 
would ſatufie them , unleſs you ſhould Maes: 
and tamely have laid your ſelvs down at the 
feet of thoſe who have thus endeavored to ru- 
ine you ; Or unleſs you ſhould have betrai- 
ed into thoſe hands the Rights and Safe- 


te 
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tie of the People of this Nation : So that beeing compel. 


led and neceſsitated into a moſt unwelcom war begun upon 
you , you reſoly to uſe ſuch wates and means, wherewith 
(God ſhall inable you,to defend your ſelvs, and thereby to 
gain that juit ſatis faftion and ſecuritie, which cannot 0- 
therwiſe bee had. May you ever perſiſt in this heroick 
Reſolution,as to do no wrong to any, ſo to defend 
your own Rights againſt all that ſhall dare to raviſh 
them ; May you alwates have an ear open to recety 
full Satisfaction and Securitie, when otter'd, and a 
heart nobly enktndled with a magnanimous indig- 
nation, to retort violence in the faces of bold Uſur- 
pers and Invaders, Had the Netherlangers been 
content to keep within their proper Bounds, it had 
been till our Intcreſt(as of old) to-have had Peace 
with them above otherNations; bur ſince they break 
out like an Inundation, and with a drawn Sword de- 
clare prodigious Principles of Enmitie againſt the 
Rights and Liberties of England, it 1s preſumed a 
thing unqueſtionable,that due Detences ought to be 
made, till they bee reduced within their antient Li- 
-mits: Fortthey ſhould bee permitted 1n the leaſt 
to Lordic at Sea; asthey want not will and advan- 
tages, and have given you experience of their en- 
croaching and ambitious temper, ſo it's to bee feared 
they would bee ever ſeeking opportunitie,to impoſe 
a Lord upon you by Land. 

May you go on therefore(*Right honorable! )as you 
have begun, and do,and the God of Heaven go a- 
long w® you,upon terms of honor & Juſtice,in ſuch 
a way,that men may underſtand(as you will do no 


(d 2) wrong) 


-——— Sw OD or mes - oo 
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wrong)at what rate they mult oftend you. Not one- 
ly our eles, but the cies of all the world, are fixt upon 
the carriage and condudt of this noble enterpriſe by 
Sea; when you have acquitted your ſelvs there , as 
no doubt you will do, having alreadie given the ſame 
demonſtrations of wifdom and courage that you 
have don by Land,your Wars(through God's bleſ- 
ſing) will at once bee ended;lt will draw ſuch a reve- 
rence & repute to your affairs, that men will beware 
how they provoke you,and your worlt enemies de- 
ſpair of any future opportunine. Ihe late Engage- 
ments & Succeſles of your Fleets at Sea have ſhewn, 
that the great God hath owned you there; That hee 
hath not left you deſtitute of means; That the old 
Engliſh bloud & fenſ of honor,run's (till in the veins 
of your Sea-men ; and thereby given you to under. 
itand, that hee who hath appeared fo gloriouſly for 
you,in the mid(t of wondrous difficultes, by Land, 
will alſo manifeſt his wonders 1n the Deep,to make a 


final Accompliſhment ofthe good V Vork by Sea; 


and beeing himſelf alone inveſted with the abſolute 
Soveraigntic of Sea & Land, bee pleaſed to continue 
you and your Succeflors his Lievtenants in both, for 
the eſtabliſhment of this Common-wealth, in a ple- 


narie poſſeſsion of its Rights and Liberties to all Po. 
ſteritie. I amin my praters and endeavors 


[RIGHT HONORABLE!) 
Your Honor's moſt humble, and 


November 19, 165 2. faithful Servant 


Marchamont Needham. 


AUTIHORS 


PREFACE 


Om things there are that I 
#3” thought fit here to forewarn the 
” wo Reader - part whereof may bee 
neceſſarie even for thoſe who are 
7; or things very well in- 
frufled re et reſt likewiſe not unprofitable for 
them, who, while they ſalute Books by the way, 
are wont through a cuſtomarie vice of temeritie 
to ſtumble in the verie T breſhold. T hoſe things 
concern either the place of ſuch Teſtimonies , 
as are alleged. or fom ( ircumſtances of the 
Sea-Dominion which © proved ; or the Title 
of the W, ork. Among Teſtimonies , beſides 
ſuch as are in Print, and Manuſcripts reſerved 


in private men's Libraries, there are not 4 few 


(e) (eſpecially 
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(eſpecially in the ſecond Book) brought out of 


Records or publick Monuments, whoſe credit I 


uppoſe every indifferent Fudg of matters will, 

| maar] "7P0 the *$ A of Sh allow better 
6 Protati= than other Witneſſes (at leait if there bee any 
difference) and therefore full. Thoſe which 
lie in private men's Libraries , you will finde 

where they are kept, in the Margin : If omitted 

there, they are in my own. But as to the T e- 
ſlimonies taken often ont 0 19195 bytes ſom 
likewiſe have the Place either of the Archive or 

Rolls, or the name of the Record-keeper's Of- 

fice ſo noted in the Margin, that thereby you may 

know immediately where to finde them. But ſom 

of theſe Records (that are very frequently ci- 

ted) have no place at all, nor any name of the 
Record keeper expreſſed, but the King for the 

moit part and the Year, beſides the name of the 
Court-Roll,are only noted. As many as are of this 


kinde, do relate ſom to thoſe years that paſs be- 
twixt the beginning of the reign of King John 
and the js, of Edward the Fourth ; cthers to 
thoſe years that ſucceed down to our time. They 
which are of the former ſort , baving no place 
nor name o the Record-keeper noted , are kept 
in the Archive of the Tower of London; but thoſe 
of the latter ſort in the Chappel of the Rolls, 

It 
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It had been too flight a matter, to have fignified 


thus much here to ſuch as are acquainted with 
our Engliſh Records , becauſe by the very name 
of the Court-Roll (as Rotulorum Patentium, 
Rotulorum Clauſorum, Rotulorum Parls- 
mentariorum, Rotulorum Francix, V aſco- 
nix, Alemanniz, and others of that kinde, 


which are Records belonging to the Engliſh 
Chancerie) and by the name of the King, the 


very place alſo of the Records u ſuffictently 
known. But it u neceſſarie to premiſe thu in 
the firſt place, as well for the ſakes of my awn 
Countrie-men who bave been Strangers to the 
Rolls, as in the behalf of Foreiners, to the end 
that, if either of them perhaps have a minde ex- 
ally to conſult the Original of any teftimonie 
thence alleged, they might, when the Places are 
ſo deſeribed, the more conveniently do it them- 
ſelvs at their own leaſure, if preſent, or , if ab- 
ſent, obtein it by the aſgiſtance of friends» For, 
the Record-keepers (who have a ſpecial care to 
- preſerve them ſafely) do uſually give' admit- 
tance, at ſeaſonable hours, to all that pleaſ to 
conſult them, and have them ſo placed (a Ju- |, Nie 
NRinian commanded concerning the Recoras of F 2. 
the Empire) %* % Yu tupirtraty af 7 

ra mwTw, that they may eaſily bee found by 


them that ſearch. (e 2) As 


> I” A. oo 


v 
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As to what concern's the aforeſaid Crt - 
flances of Sea. Dominion , whereas there are 
two Propoſitions here (ſo far as the term may 
bee born in things of a civil nature) made evt- 


gent ; The one, That che Sea, by theo | 1w 


of Nature or Nations, 1s not comnon to 
allmen,but capable ot private Dominion or 
proprietie as well as the Land; The other, 
That the King of Great Britain 18 Lord of 
the Sea lowing about, as an inſeparable and 
perpetual Appendant ot the Britth Em- 
pire ; It 1not to bee concerved , that any other 
kinde either of Cauſes or Effetts of Sea-Dominion 
are here admitted, than ſuch as have been of the 
Dominion of an Iſland, Continent, Port, or any 
other Territorie whatſoever or Province, which 
1 wont to bee reckoned in the Royal Patrimonie 
of Princes, Nor that aleſs Dominion of the 
Sea thawof the Land, u derived from the nature 
of the Law recerved among Nations about the 
acquiring of Dominion and of Fuſtice it ſelf, as 
from the Cauſes ; nor that the Effetts thereof 
are any other than what are variouſly ſub- 
ſervient to ( ompatts, Agreements, Leagues 
and Treaties , ( onftitutions or Preſcriptions 
of ſervitudes, and other things of that nature, 


in the ſame manner as the effetts of Dominion 
| b, 
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by Land. eAnd therefore : hee ſaid well 
of old, | 


Nunc jam ceſsit Pontus, & Omnes 


Patitur leges ; 


The Sea's now made app2opziate, 
And yield's to all the Laws of ſtate, 


That is to ſay, all which are admitted in any 
other kinde of Territories, accoraing to the dif. 
ference of things, perſons, times, and the Law 
of War and Peace. eAnd fo Valerius to the 
Emperor Tiberius, The conſent of men 
and gods, ſaith * hee, would have the regi- 
ment of Sea and Land bee in thy power, 


There are other Paſſages of the ſame kinde 
in antient Authors, whereby the Domi- 
nion of Land and Sea ts ſo conjoined, that 
they would by no means have it divided in 
reſpet of each other, or that tither the ef- 
fets or cauſes of the Dominion of thu 
ſhould bee different from that of the 9- 
ther. But thu, I ſuppoſe , 1 ſufficiently 
manifeft to the more intelligent fort of men, 
without any Advertiſement , though it bee neceſ. 


ſanie for ſuch as too raſhly , without any regard 


(f) had 


c Sereca in 
Meded, AR 


24 


1 Prologo. 


e Videlis 
Lud. Servin. 
in pa Tal 
rom, 


t Vegetius, 


de Re Mili- 
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Epiit.5. 
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had to the interpoſition of. cages and Treaties, 
Agreement, or Law, dare boldly affirm ſom- 
times, that the cauſ of Sea-Dominion con- 
fiſts anely in the flrength of powerful Fleets, 
Jomtimes alſo of ſuch as belong to * Pirates, 
but the effett in reſtraining all others ſimply and 


"I'S perpetually, 


But the Title of the Bookneed's a defence al- 
ſo among ſom, whoſe palate I hear it doth not 


pleaſ very well. T bey would not have , forſocth, 


"4 Mare Clauſum here handled, as an afſer- 
tion of the Dominton of the Sea , but to dencte 
the time wherein the Seas were > ſaid to bee ſhut 
or clofed by the Antients,as not fit for N(avigati- 
on. Every man know's,that from the third of the 
Ides of * November ae] the Jixt of the Ides 
of March, or betwixt ſom other * beginning and 
ending of ſuch a kinde of winter-ſeaſon, the Sea 
Was, and was lo called, heretofore Clauſum 
Shut . as the reſt of the time, or in the Sum- 
mer ſeaſon, it was called Apertum Dpen, that 
14 tO lay, more apt and convenient for ſhipping. 
According to which /enſ! it was ſaid by * Cicero, 
while hee was in exſpettation of Letters from bis 
brother Quinctus; Adhuc Clauſum Mare 
{cio tuifſe, Y know the Sea hath been ſhut 
until now. Jo that m thu Jenſ, the Sirnames 

both 
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both of Cluſius and Patuleras, might rightly 


enough have been gruen ts Neprane, as well as 
Janus. But yet, though the Title had been taken 
from thu Nation of the Seas beeing ſhut or 
clojed, it would not traly have been fo reprove- 
able. For, ſeeing it u in the power . of an Owner, 
ſo to uſe and enjoy bu Own, that without ſom 
Compatts of Agreement, Covenants or ſom ſpe- 
cial Right ſupervening , hee may lawfully re- 
ſtrain any others whatſoever, it cannot bee amiſs 
for any one to ſay, that the Seas, which might 
paſs into the Dominion of any perſon, are by the 
Law of Dominion ſhut t» all others who are not 
Owners or that do not enjoy ſuch a peculiar 
Right , in the ſame manner almoſt as that, 
whereby in that Winter-ſeaſon they becom un- 


navigable by the Law of N(ature, as ſaith V e-_ 


getius.B ut truly there uu another and far clearer 
meaning of the Title. The ſimple ſenf of its 
terms doth denote,that the Sea u ſo ſhut up or ſe- 
parated and ſeclnded for prevate Dominion, no 
otherwiſe than the Land or a Port, by bounds, 


limits, and other Notes and circumitances of 
private Dommion , and that by all inde of 


Law, that without the conſent of the Owner and 
thoſe ſpecial reſtrictions &x-qualtfications of Law; 


which carraſly mtervene, vanthh, and return, 


» 


2p 
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all others are excluded from a uſe of the ſame. 

For, moſt certain it u, that Claudere, to ſhut 

doth not only denote the mere ſimple At of ſhut- 
p ting, as wee ſay de Januis ocuhſve clauſis 


of gates oz one's cies beeing ſhut , claulo ag- 
' Pharfal.3. mine, or 4s it is inthat of | Lucan, 


Brachia nec licuit .vaſto jactare Pro- 
tundo ; 


Sed Clauſo periere Mari, —— 
N 


(which t ſpoken of the Seamen's beeing c0- 
ver d with the keel of their ſhip turned upward) 
but alſo it very often fignifie's that which u con- 
ſequent either to a denial of the free uſe of the 
thing ſhuts as alſo the proprietie and Dominion 


: C "ge 'k V7". 
Fg of him that ſhut s it ; So ſaith Venus im © Vir- 


k /Eneid. 1. 1 
o1] fo Jupiter ; 


Quid Troes potuere © quibus tot funera 
pals1s 

Cunctus ob Italiam Terrarum ( laudi- 
ditur Orbis. 


_ Clanditur Orbis, the Wozld ſhut ; ha: i 76 
ſay a free uſe of the world u forbidden them, or 


[Lib.y Eleg. 10t permitted. And * Propertius, 


—_ Non Clauſſſet aquas ipla Noverca ſuas. 
Hee 
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Hee ſpeaks of the ſacred Fountains of Juno, 
which were YEW to the Female Sex 
as Owners, and ſo prohibited to Hercules and 
all «M ales whatſoever. The Ambaſſador of 
the Tencteri ſpeak's to the ſame ſenſ alſo to the 
Agrippinenles 1m" Tacitus, V Vee rejoice 
in your behalf, that at length yee ſhall bee 
free among them thatare free. For, to this 
day, the Romanes had ſhut up the Rivers 
and Lands, and in amanner the very Aer, 
to hinder and reſtrain our Conferences and 


Meetings. - And m the ſame Author, Geria- 


lis plead's to the Treveri and Lingones, &x- 


cept T ributes, ſaith hee,Other things remain 
in common, yee your ſelvs for the moſt 
part command our Legions, yee rule theſe 
and other Provinces. Nihil ſeparatum Clau- 
/umve , Nothing is ſeparate oz ſhut. Aſany 
other paſſages there are of that kinde. Plinie 
alſo ſaith of the Seas themſelvs , ® Interiora 
Maria Clauduntur ue porta, the inner 
Seas areſhut as in aHaven, And the ſame 
Author mn * another, ſaith, Mare Tyrrhenum 
\ Lucrino molibus ſecluſum, the Tyrrhen 
Sea was ſecluded oz ſhut apart by Piles from 


mm Hiftoriar, 
"O I 4 


2 Hiſt. Nat. ' 
lib.2.cap. 9 


0 [id. lib. 


36.cap-15- 


the Lucrive. And * Tacitus, turum , fecluſuny » Hiftor.s. 


Mare, the Sea was ſafe, beeing ſecluded. 7 44: 
EC HS ) Pane- 


qQ Hexacmer. 


lib.s. Cal. 3U), 


4 IDe Re 
Ruttica ,lib' 


) CAP 10, 
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Panegyriſt alſo to Conſtantius, ſaith of the 
Franks that robbed heretofore in a Piratick 
manner , as well in the Mediterranean as the 
open Sea, eventu tzmeritatis oftenderant 
nthil efſe Clauſum piraticz diſperationt 
quo navigis pateret acceſſus, they made it 
appear by the event of their raſhneſs, that 
nothing could bee ſhut againſt the deſperation 
of Pirates, Where there might bee an acceſs 
toz Shipping. T hat i to ſay, the Sea was not 
{o ſhut againſt Pirates by the Roman Empe- 
ror , but that they freely uſed depredation 
therein, In a word, that which « ſaid by 
* Ambroſe, -oſkidere freeum, & ſpatia 
Maris fibi vendicare Jure Mancipu , 
to poſſeſs a Narrow Sea and challenge 
ſpaces of the Sea by right of ſubjection, 
1s the very ſame with that of * Columella; 
Maria ipſa Neprtunumque claudere | 


to ſhut the Seas themſelvs and Neptune . 


and ſo Mare Claulum 1 the Sea poſſeſſed 


in a private manner , or /o ſecluded both by 


Right and Occupation , that it ceaſeth to bee 


' common ; that 1s, being claimed by Right of 


ſubjeBion. Upon this ground it was, that 


thoſe fnegles were called Angul Claulares. 


whereby the * Centuries in the Aſvonations of 
the 
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the antient Romans did ſo touch one ano- 
ther , that it might bee known thereby , how 
far the right of the poſſeſsion of particular 
perſons did extend, as you may ſee in ©Hy- 
genus. ether 1 it neceſſarie , that what 
may bee rightly ſaid in this ſenſ to bee ſhut, 
ſhould bee ſhut or encloſed by ſom continued 
Fence, or by a continued Tratt of ſom eminent 
Limit like a «Mound: But any kinde of ima- 
oinarie Line, by ſtreight Lines, crooked 


O 


windings and Turnings and Angles, hath 


taken place in the deſignation of private Domi- 
nions , or in the ſhutting or incloſing of a 
thing poſſeſſed m a crvil acception (as it was 
uſual among the Antients in thoſe Fields which 
were termed Agri Occupatori and Arci- 
fir) as well as any eminent and continued 


Limit or Mound whatſoever. From whence 


it came to paſs, that in the Aſsignations of 


Colontes, they called thoſe places Clauſa and 
Extracluſa, whoſe Limits were divided onely 
by ſuch kinde of Lines. ; Juhus Fron- 
tinus ſaith ; ThatField my bee called Ager 
extracluſus which lic's within the bordering 
Line and the Centuries, and therefore ex- 


tracluſus, becaul it 1s cloled with the border- 


ing line beyond the limits. $9 the Territories, 


(L 2) aſsioned 


CLib. de Lt- 
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aſugned as well in the ( olonies at this day car- 

ried into America, as in that prodigious 

" gift of Pope Alexander V1 in the former Age, 

which i bounded by an imaginarie Line from 

« Laerciug the * Artic to the Antarttic Pole, are cloſed 
nus,Bullar, Þy Lines of Longitude and Latitude drawn 
on its through the degrees of Heaven, that they may 


393- flicro- 


» nym. d: bee poſſeſſed na private manner, $0 the (rreek 


Monte Brix- 


_ —— Sea, which 1u within the Cyancan and Che- 
gundis, cap. lidonian Iſlands, was by * Agreement ſhut and 
4: WY prohibited by the Athenians to the Perſian 
vis Cimo- Emperor. So the Sea flowing about is ſhut or 
cloſed within the compaſs of the Royal Patri- 
monte of the Britiſh Empire. Other paſſages 
there are every where of the ſame kinde. But 
I enlarge my ſelf too much in a thing ſo mani- 
feſt» Therefore I forbear to light a Candle to 
the Sun. Farewel Reader. From the [nner 


Temple, IV November MDCXXXVY. 


$OÞPPLELE$S$Þ$GIESHH$S! 
MIR MANS MARS 
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The Contents of the firſt 


Boox, according to the 
ſeveral Chapters, 


Cman Kt 
He Diviſion of the Work , and the Method of the 
firit Book, Pag.1 
of | © 2 + © 


IV bat Occurrences ſeem to oppoſe the Dominion of the 
Sea, and what Arguments are wont to bee made a- 


gamst W_— Pap. 3 
CHAP HE 

1} hat is meant by the word SEA, in the queſtion, Alſo a divi- 

ſion of the Law, in order to the Diſcour/. PAY. 1 1 


CHaPe. LV. 


Of Domiaion, both common to all, and Private. Alſo its 
Original, either by Diſtribution, or Primarie Occupa- 
tion, pag. 16 


Cma*% T7 


The Effetts of private Dominion, And what regard hath 
been had of the SE A , in the more antient Diſtributions 
and Diviſions of things. Pag.z 4 


k (h) CHAP, 
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Cmar, YL 
T hat the Law of God, or the Divine Oracles of holy Scrip- 


ture, do allow a private Dominion of the Sea, And that 
the wide Ocean alſo, which Waſheth the Weſtern Coaſt 
; of the bolie Land , or at leaſt a conſuderable part of ut, Was, 
according to the Opinion of ſuch as Were learned in the Jewiſh 
| | Law, annexed tothe Land of Ijrael, by the 4ſvignation or 


appointment of God himſelf. Pag.t7 
Cmare; VII. 


'T hat the Natural-Permiſsive Law (whereof any uſe my Lee 

m this place) wu to bee derived ont of the Cuſtoms 

and Conititutions of the wore avilized and nice no'12 

4 Nations, both antient and modern. Pag.42 


Cap! Yi. 


: ; The Manner , hereby the Lavy Permilsive tonchins pri- 

vate Dominion of the Sea, may bee drawn out of the Cu- 
Fa ſtoms of many Ages and Nations, T hat there wee 
| Teſtmnoues hereof manifeſt enowgh in the Fabulous Age, 
Alſo a word by the way , touching the Mediterranean Sca , 
mm poſſe/s191 of the Rowanes, when the command ther: of 
was committe.! to Cneius Pompeius. pag. 45 


G7 
+ FRY MS 6 


. - The fvit Dominion of the Sea among the Greeks in the 
| Hiſtorical \pe , that #, the Dominion of A112 Minos, 
Or the Cretan. P2853 
« 
CHAP 3 


That after Niinos of Crete, ſeventeen Nations of rewwn 
in the Eaſt , ſucceeding each other, did fo Very many years 
4 Ws eVey 
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even without intermiſs102 enjoy a Dominion of the Syrian 
Fgypcian, lamphylian, Lydian, and &gean Sea | n: 
otherwiſe than of the Continent or Iſlands, pag.56 


Cu 


T oi.hing the Sea-Dominions of the Lacedemonians and 
Achcaians, Moreover. alſo, that it was ackhmwwledged not 
onely by the Greeks, but alſo ky the Perſians, im a Treatie of 
Peace. pag.65 

CHa?e AL 

Other Teſtimanes, Which are found ſcattered up and down, 
fol: Th the Dominion of the Sea, in the Cuſtoms of the 
Eaitcra Nations. Pag.59 

CHavPe. XL[1L. 
Of th: Spinetans , Tuſcans , Carthaginians , and other 
| Lerds of the Sea m the Welt. Pag.74 
Cul Ma. , 

The Sea-Dominion , of the prople of Rome, and of ſuch as 

folluwed their CuStons in the Faltern Empire. .Pag-77 

CHAP. XY. | 

T be Dominion of the Sea , as it belonged to private perſons 
under the Roman Empire, together with that SanRion 
eftabliſhed in che Eaſtern Empire ; whereby the perpe- 
t16z' communitie of the Sea which was pretended to by ſom, 
b:eing utterly abaliſhed 4s a thing unjuſt , the Dominion 
even of private perſons therein is aſſerted, pag. 8g 


(h 2) CHA-P, 


* Mare Li- 
piiiticum 3s 
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Mar Leone, 
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EaYy, AYI. 


Touching the Dominion of the SE A, according to the (uſtoms 
of ſuch. Nations 4s are now in beeing. Firſt of the Adria- 
tick Sea belonging to theVenerians ; the * Liguſtick tothe 
Genoeles , the Tyrrhen to the Tuſcans, and laitly of the 
Sea belonging to the Church, or Pope of Rome. pag.99 


Gaael KYIL 


Concerning the received Cuſtoms of the Portugals and 5pani- 
ards , about the Dominion of the Sea, Pag. 107 


Caar. XVIIL 


Fw far private Dommion over the Sea # admitted accordmg 
to the ('uſtoms, or opinion of the French. Pag:111 


GnSxN A1X 


The private Dominion of the Sea, according to the received Cu- 


ſtoms of the Danes, the people of Norway, the Sweds, 
Polanders, and I arks. pag,n 18 


GaaT KL 


An Anſwer to the objeFtion, concerning Freedom of Þ aſlage to 
Merchants, Stranyers, and Sea-men. Pag.122 


CRT, A2L 


An Anſwer to that Objeftion concerning the uncertain Aluid na- 
ture of the Sea , and its continual Alteration. It is pro- 
ved, that Rivers alſo, and the adjoining Aer ( which 


are more fluid and uncertain) may becom appropriate. 


Pag, 127 


CHAPs» 
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C mia MASI 


An Anſwer 'to the ObjeFtions touching the defef} of Bounds 
and Limits in the Sea; as alſo concerning its magni- 
rude and inexhauſtible abundance. Pag.13 5 


Cuisa bn EXAHL Fay 


An Anſwer to ſuch Teitimonies as haye faln from Writers 
treating of other ſubjefts, and which are uſually alleged 


againſt Dominion of the Sea. ag.145 
CHay, XXIV, 
An Anſwer to the Objeftions taken out of Antient Lavvyers. 
pag.150 
C nja'e, XXY. 


Touching the Emperor Antoninus bis Anſwer that himſelf 
was Soveraign of the world, but the Law (as "tis 
commonly tranſlated) of the Sea : in L. Deprecatio, ff. tit, 
de lege Rhodia, The true meaning of the jaid 4n- 
wer, «nd a new, but genuine Expoſition of it. Alſo, 
that it comprebend's nathing which may in any wiſe oppoſe a 
Dominion of the Sea, pag.157 


Cnan XIVYL 


An Anſwer to the Opinions of modern Lawyers, ſo far 4s 
they oppoſe a Dominion of the Sea ; eſpecially of Fernan- 
nandus Valquius, and Hugo Grotius. pag.168 


(1) The 


$4++$$++04$+0522. 94262401: 


The Contents of the ſecond 
BOO K. 


Cnavy. I. 


He erder or Method of 1 x7 things that are to bee hand- 
led in this Book. The rſh Occan divided into 


for parts. pag. 181 
"= ONS * 


That the anticnt Britains , did enjoy and pj eſs the'S EA of 
the ſame name; eſpecially the Southern and Faſtern 


 purtof it, as Lords | oer together with the Iſland, before 
they were brought ander the Foman power. p.188 


CnaPp, 111. 


T hat the Britains were Lards of the Northern Sea, before 
they Were ſubdued by the Roroanes, And that the Sas and 
the Land naade one entire Bodie of che Briciſh Em- 


pice. | Pag.201 
CHaP. IV. 


That the Dominion of the Britiſh Sea, followed the Con- 
queſt 0 —_ Bricain it ſelf, wider the Emperors Clau- 
dius «1d Domitian. Pag.205 


Cir: Y. 


T ouching the Dominion of the Romanes in the Britiſh Sea, 
as an appendant of the Iſland , from rhe time of Do- 
mirtian to the Emperor Conſtantius Chlorus, or Dio- 
cletian, Pag.211 


CAHan 
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CHnan Vl. 


Touching the Dominion of the Soucherr and Eaftern Sea, as 
an appendanr' of che Britiſh Empire, from. the time of 
Colftantin e the Great till che Rommnes quicted the 
Iſland, T hat it was dll under the Commaiid of the Count 
of che Saxon Shore throughour "Britain, Alſo concerting .. 
the Briciſh Navie wnder the Romanes. pay.217 


Cunak FL 


An Examination of the Opinion of ſom learned men who would bave 

the Saxon Shore; from whence that Count by Commander 

- of the Sea chroughour Brirzini had bs Title to bee the 

Britiſh Shore on this fide of the Sea; which & plainly 

proved to bee falf. pag.2 31 
CHaeP. VIII. 


Som Evidences concerning the Soveraigntic and inſeparable 
Dominion of the iſ]e of Britain and the Scz be- 
longing thereto , our of Claudian , and certain Coins 
of the Fmperar Antoninus Pius, Pag.242 


Cuar IX. | 

Touching the Dominion of che Britiſh Sea, afterrhar 
the Inhabitants bad freed themfelvs from the Romane 
power. pag.247 

CHAP, X. 

It is proved, both from the very beginning of the Saxon s 
Reign,as alſo from their Forces and Vittories by Sea,char the 
Engliſh -Saxms, and Davies, who ruled ch: South-pare 
ot Britain, had Dominioa over the Sea. Pag.251 


F3 CHAP. 
x 


he Car of the ſecond Book. 


Cas AL 


The Sea-Dominion of the Engliſh-Saxons,and Danes, du- 


ring their Reigns in Britain, obſerved in like manner, 
from ſuch TYhibutes and Duties of their Fiduciarie Clients 
or Vaſſals, as concerned the maintenance of the Navre. Allo 
concerning the Tribute or Paiment called Danegell, 
which was wont to beelevied for the Guard ot the 


Sea, Pag.259 
EST ALL 


T he Teſtimonies of Edgar and Canutus, Kings of Fngland, 


With others, expreſſly declaring the Dominion which they 
and their predeceſſors had over the Sea. T ogether with an 
obſervation touching the Nations Which in that Age were 
ſeated upon the oppolite Shore. Pag.273 


Sax AlIL 


Several Teſtimonies concernmg the Sea-IDommion of the Kings of 


England, ſince the Norman Conquetts, ſet forth in ge- 
neral heads, pag.28 4 


+ FY & 4h 


T hat the Kings of England lince the coming in of the 


Normans, have perpetually enjoted the Dominion of the Sea 

flowing about them , i in the firit place proved from the 

Guard or Government thereof, as of a Province or Ter- 

ritorie ; that i roſay, from the -verie Law of the Engliſh 

Admiraltic. pag.285 
GEauaP. LY. 


The Dominion of the Engliſh Seq aſſerted from thoſe Tributes 


or Cultoms that Þere wont to bee impoſed, paid and demaned 
for the Guard or Protection "thereof after the Norman 


{ "Eanqueit, Pag2g5 


CHAP. 
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Obſervations towching the Dominion of the Engliſh axd Irifh 


Sea, from the tenor and varietie of thoſe Letters Pa- 
tents or Commilsion Rojal, whereby the Admirals of 
England were Wont to bee put in Autoritie. pag.z05 


Cuar AVE 


It is proved by words plam enough im the korm of the Com- 


milsions for the Government or command of the high Ad- 

miral of Engl ind , from antient to the preſent tmme, that the 
Sea, for Whoſe guard or defence, bee W 5 appainted by the 
King of England as Lord and Soveraign, was ever bounded 
towards the South, by the ſhore of Aquicain, Normaandie, 
and Picardie. Pag.312 


CHare, XVIII. 


Touching the Admirals of the Kingdom of France, or tho/c 


contlicured upon the oppolice Shore , their Original, 
nature. a4 varietie, That the Sea it ſelf Howing between 
Britain and France, is not centeined in that com- 
mand of his, as of one that is Governor of a Territorie or 
Province ; nor is there any thing in it that may oppoſe the 


Dominion of the King of England by Sea. Pag.321. 
CHaPe, XIX. 


That in the Dominion of thoſe I(]Jands lying betore the ſhore 


of trance, which hath ever been enjned by the K ings of 
England, it appear 5 that the poſſeſsion of the Sea wherein 
they are fictuate, # derived from their Predeceſſors, 


P428-3 33 
Cuak EE 


The Dominion and poſſe/510n of the Sea aſſerted an 


the bebalf of the Kings 4 England , from that 


(k) | leay 
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leay of preter-Navigation or paſſage which hath been 
uſually 'eicher granted by chem to Foreincrs or de- 
fired from them, pag, 3 4 4 


of LL US Þ QA 


That Licence hath been uſually granted to Foremers, by the 
Kings of England, to hih in the Sea : Alſo , that the 
Protection given to Fiſher-men by them, as in their own 
Territorie, is an antient and manifeſt Evidence of their Do- 
minion by Sea. Pag 355 


Ci», |XX11. 


The Dominion of England made evident from the Laws and 
Limits uſually ſet by our Kings m the Sea, to ſuch Forci- 
ners as were atenmitie with each other, but in amitie 
with the Engliſb. And concerning the King's Cloſets or 
Chambers m the Sea. Alſo touch? that ſingular privelege 
of perpetual truce (a exemption from boitilitie) in the 


Sea about thoſe Iſles which lie before the ſhore of Normandie. 
Pag36 3 
CHAP. AXIIL. 


(ertain publick Records, where of cld the Domanion of the 
Sea s, by the way, afſcribed to the K ings of England, 
both by the King himlelt, and alſo by the Eitates of Parla- 
ment, debating of other matters, and that in exprels 
words,and wich veric great del: beration,4s 4 hnown and 


moſs r91doubted Right, | Pag-375 
- +3 WS *Yz Hf 


Of divers T eſlimonies in our own Law-books, and the moſt 
received Cultoms, whereby the Sea-Dcminuon of the King 
of England, & either aſſerted or admitted. pag.;32 


Canary 
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CHare, XXP. 
San antient Teſtimonies of leſs account, rouching the Sea - 
Dominion, hereof Wee trear, pag. 294 


Cuan MAES 


"That the Sea-Dominion of the Kings of England is acknow- 


led;ed by F oreiners, whom it moſt concern s, by their uſhal 
itriking of Sails, according 10 4Mtient Cuſtom. Alſo conttern - 
ing two El:fts or Ordinances that were ſet farth about this 
thins, by the Kings of France, Pag.398 


CHAP. XX/ILI. 


A Recognition or Acknowledgment of the Sea-Dominion of the 
King of England, made by very many of the Neigh- 
bor-Nations round about, in an antient Libel pub- 
Iickly exhibited, or «na *Bull of Complaint inſtituted by 
them, together with the Engliſh, againſt Reyner Grimbald 
Governor of the French Navie. Alſo, touching 4 Recogni- 
tion of this kinde implied in his defence. pag.40J 
CHar, XXVIIL. 


A Copie, or Tranſcript of the Libel or Bill of Cormplaine, 

mentioned in the former Chapter. pag. 415. 
Cnay. XXIX. 

A Recogaition or ackwwledgment of the Sea- Dominion of 

the Kwgs of England , made by the Flemings in az Arm - 

baſſy to Edvvard the Second. _ pag 429 
CHAP: XXE 

Of the Dominion of the King of Great Bricain in the Iriſh 

and Weſtern Sea , confidered ſingly and apart by it ſelf. 


P2543 30 
(k 2) CHAP; 
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Cuign; KLALZLL 


Touching the Dominion of the King of Great Britain in the 
Vecotilh Sea, eſpecially tow:rd the Eaſt and North. 


Pag.443 


Cua* AALXIL. 


T ouching that Right which belong's to the King of Great 
Britain, in the main and open Sea of che North. And 


the Concluſion of the Work, pag. 447 


Amend the Errors thus, 
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BOOK l. 


T he Diviſian of the Work, and the Method 
of the firſt ook, 


oo 7 
CHE Delign becing to treat of the 


Dominion or Ownerſhip of the Sea, 
incompaſsing the Iſle of Great 
Britain , as belonging to the Em- 
ire of he lame; two main par- 
ciculars are - chiefly to bee conft- 
der'd, The one concemn's matter 
| of Law, the other matter of Fe, both ofthem beeing 
denominated (as is uſual). from the major part: —__ 

B the 


> Bookl. Of the Dominion, or, 


the point of Law hath many things mingled with it, 
4 which manifeſtly ariſe from matter of Fat; fo this 
© of Fat comprehend's not a fery which relate unto 
chat of Law. Asto whatgoncern's the point of Law, 
. this Queſtion fall's chiefly under debate, to wit, Whe. 
* they by Law the Sea bee _— of private Dominion,or Proprie- 
tie ? And by matter of Fat is meant only ſuch a colleRi- 
on of Teſtimonies, or clear ſhewing forth of Evidences 
by which may bee proved and mainteined, The 
and continual conunthion with the Britiſh\Empire, of enjoiment 
and poſſeſsion,or law ſul preſcription; whereupon as 01 a moſt ſtrong 
T itle, the Dominion or Ownerſhip of the ſame Empire herein may 
bee founded, it beeing firſt made manifeſt, that the Sea it 
ſelt is not only not repugnant by any Lav co Dominion 
or Ownerſhip, but every way capable thereof. To each 
of theſe Particulars a ſeveral Book is alloned, Inthe firſt, 
is diſcuſſed matter of Law; Inthe ſecond, that which 
concern's matter of Fatt: For, except maniteſt proof 
bee made of the firſt point, it will bee utterly in vain 
to diſcourſ” about the ſecond. Bur for thole things? 
which are to bee handled in the firſt Book, it ſeemed. 
meet to obſery ſuch a Method , as in the firſt place 
to lay opentheRiſe or Original ground of thoſe Di- 
ſputes that have occalioned this enquirie into the point 
of Lavv, together with the Opinions of thole men, 
who denie that the Sea 1s capable of private Domini- 
on or Ownerſhip, or that ic may paſs into the Pro- 
prictic of any one particular, lo as in the meantime to 
exclude it from becing common to the reſt of man- 
kinde, Next are premiſed ſom things, for explaining 
the terras of the Queſtions, that it may bee clearly 
thence underſtood , as well what kinde of Mediums 
are to bee uſed, as what the Thing is, whereof wee 
icead to Treat ; let by negleR of ſuch a Courl, wee 
bee 


Ownerſhip of the Sea, Cunar.ll. 


bee perplext wich Deubts about the notion and ac- 
ceptarion, either of the Terms themlelys, or of the Sub- 
je& in Controverſie. After this preparation thus duly 
made, it is then demonſtrated, that not onely no kinde 
of Law whatſoever, rightly underſtood , doth deny 
a Dominion over the Sea, but that all kinds of Law, 
even the moſt known and approved, whereof there 
may bee any uſc in Diſputes of this nature, do ac- 
knowledg and allow a proprietie and private Domi- 
nion over the Sea, as well as the Land, Laltly, the 
Obje&tions uſually brought againſt ſuch Dominion or 
Ownerſhip of the Sca, are cleared and an{wered ; And 
wich thele wee ſhall now begin; for the Method of 
the ſecond Book is more conveniently put there be- 
fore it. 


What Occurrences ſeem to oppoſe the Domi- 
nion of Sea, and what Arguments are 
wont to bee made againſt it. 


Cun&4 FL 


He Arguments uſually brought againſt the Do- 

minion of the Sea, are of three forts, Som are 

drawn from freedom of Commerce, Paſllage, 
and Trayel , Others from the nature of the Sea, and 
a third ſort from the Writings and Teſtimonies of 
learned men. And as to what concern's the freedom 
of Commerce or Trafhck, and Travel, this ſora men 
athrm to bee (ſo natural, that they ſay it can no where 
bee aboliſhed by any Law or Cuſtom; yea, and 
that by the Law of Nations it 1s unjuſt to denie Mer- 
chants or Scrangers the benefit of Port, Proviſions, 
Commerce, and Navigation, Adding moreover, that 
- 0. WArs 
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wars have been juſtly commenced upon denial of 
Port, Trade, and Commerce; And for proof, they 
Des _ produce the example of the Megarans * againlt the 
| * Athenians, the Bononians ® againſt the Venetians, and of the 
| Spaniard againſt thoſe of the Weſt Indies; for thar, the 
- ,- expedition of Spain againlt the Americans is pretended, 
' by very learned men to bee upon a * juſt Ground, 
+ becaul they denied chem a freedom of Commerce 
115 = within their Shores and Ports. And in juſtification 
- 4- hereof, They uſe that of Virgil, as ſpoken out of the 
»” Law of Nations 


Od genus © boc hominum, queve bunc tam barbara morem 
Pernattt patria * hoſpitt? prohibemur Aren.. 


what barb'rous Land this cuſtom own's : 
what ſozt | 
Of menare theſe « Tee are fo2vid their Pozt. 


Now, if ſuch a Proprietie or Dominion of the Sea 


vere admitted, that men might bee forbidden the li- 
bertie of Navigation and Ports, at the will of any 
Proprietor , then, ſay they, it would bee an intringe- 
ment of that Law of Commerce and | ravcl (by them 
ſtyled the Law of Nature ) which they would not 
have to bee indured, 

Touching the ſecond ſort of Objections drawn 
from the nature of the Sea it ſelf, it is commonly 
alleged ; That the Sea 1s alter d and ſhifted every mo- 
ment, and the ſtate of it, through a continued Suc- 
celsion of new waters, alway ſo uncertain, and re- 
main's ſo lictle the ſame in all things (the Channel onely 
excepted) that it is impolsible it ſhould cver bee retained 
in the poſleſsion of any one Particular. Moreover, 
they lay the nature of Poſleſsion conllt's chiefly in a 
ſeparation or diſtinion of Limits' and Bounds, bur 

no 


FW 
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no fuch Materials or inſtuments can polsibly bee 

fouad in the Seca, as thar the Law for regulation of 
Bounds, which hath a principal place in all Controver- 

fies abour Dominion or Ownerſhip may bee grounded 
thereupon. They produceallo a ſaying our of-* S' Ambroſe, * Hex? wr 
ſpeaking about the lurking-holes or holds of Fiſhes, © og 
Geometram audivimus , T halaſſometram nunquam audivimus, 

& tamen Piſces menſuras ſuas norwnt. JJ Have heard of 
aGcommerrician, 02 one that could meaſure Zand; 

but never of.a Thalaſſomerrician, one that could 
meaſure 02 lay out Bounds in the Sea ; and yer. 

the Fiſhes know their own Bounds. T hey are 


lcaled ikewile to intinuate,vvhat a world of Sea room 
th:re is, that all Nations may have ſufficient for wa. 
ering, fiſhing, and Navigation : And therefore char 
the p.culiar Dominion thereof is by no means to bee 
appropriated unto any, 

A third (ort of Arguments lie's in thole Teſtimonies 
that are dravvn out of antient Writers; partly out of old 
Poets, Divines, and others writing of other ſubjects ; 
partly from ſuch Lawyers as handle the marter purpole- + 
ly. Okthe firſt kinde is thar of Grips the Fiſherman, and 
Trachalo the Slave, as they are brought upon the Stage by 
Plautus,quarrelling aboutaBagthat was found in theSea. 


* Gr. Mare quidem commune certo 'ſt omnibus, Tr. Afſentio. , , p11, 
ut muUnus hunc Commun queſo mtht oportet eſſe vidulum? A.i-4. 
In Mari inventum eſt, Commune eſt, —— 


Gr, The Sea is common certainly to all, 
Ir. True. 
Cahynot this Bag to mee then to,thon braWwl- 
t was found Within the Sea. 
herefoze common it mulk bee, 


They produce likew:le a piece of a [upplicatorie 
B 3 ſpeech 


,, 
«< 


- 
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Ipecch of Latoa, to a ruſtick Rout in Lycia, as it in 
. Ovad® 


p, 

2uud profibetis Aquas ? uſus communts Aquarum eſt. 
Nec Solem proprium Natura, nec Aera fect, 

Nec tenues Uhilas. In publica munera vent. 


— — — Why hinder you, laid ſhee, 
- The uſe of TWater,that to all is free # | 
The Sun, Acr,Water, Nature did not frame 
Peculiar; a publick Gift J claing 


And that of / weil too © 


— Littique rozamus 
Inmxuumn, & cunthis undamque, Auramque patentems 


Nothing but what is common Wee inploze, 
Free Aer,and Water, and a harmleſs ſhoze, 


| Phenicides faith al loin Atheneus R , THY /4+V JRUALOTCLY 
19% 47), that the Sea is common, To which may bee. 


added that memorable ſaying of certain Jewiſh Rab- 
bins, who, when they acknowledged Alexander to 
bee Lord of the whole world, did it nevertkelels with 
this Caution, that they conceived hee had by his Con- 
queſts gained a Soveraigntie onely over the Farth or 
drie Land, but none ar all over the Sea, it beein 
ſubje&t onely to God himſelf, as its fole Commander, 
; The words are theſe our of the Ebrew , © Non Do- 
mi. minabatur in Mari, fed Deus 0. M. Domiatur , tam in 
/ ara. (is de Mari quam m Tellure. Yfeeruled noftover the Dea, 
cul «xc2- Hyt G0D Almightie 15 Hee onely that rule's by 
-..- Saas wellas by Land, 
| he ſecond kinde of Arguments here, found among 
the Lavvyers, are of two forts, Naturali jure, onnium 
communi ſunt illa, Aer, Aqua profluens , © Mare , &x per 
hoc littera Maris. item, Nemo ad littus Maris accedere pro- 
bibetur 
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hibetus piſcands cauſſa, dum tamen rvillis &r edificiis © Mani» 
mentis abſiineatur ; quia non Juris Gentivm , ficut & Mare. 
Idque Divus Pius piſcatoribus Formiants &* (apenatia re- 
/op/i, By the Lawof Nature, the Aer, R6s- 
vers, the Sea, andit's Shozes, are common to 
all, Alſo, None are pzohibited to uſe fiſhing up- 
Tons, Biuldings any Monuments, regard 
theſe are not common y 
as 1s the Sea, And this was pzelcribed by the 
Emperoz Anconius Pius, to the Fiſhermen of 
Fozmiz and Capena; which are the very words 
uled by * Marcianus the Luwyer and by* Jultimianin his © 5.2.4 14. 
Inſtitutions. And Ulpian , > Mart, quod Naturi omnibus I 4* Kerm 
patet, ſervitus imponi privata lege nm pateſt, The Dea, "I" 
vecing by Nature free foz all, cannot bee vaſſa- | 704" 
liſed by any particular Law, And in another , , | F.ti 
place, laith hce , * Mare commune onnum eft C& litora, i- a—— 
cut Aer, Eteſt ſepiſsime reſcriptum, non poſſe quem piſcari 1£99""n 
probibers. Lhe Dea and Shozes are common fo by eg 
AT E333 DE JED 

, 02 comm 2 4 : , . 
none ber pzohibited from Fiſhing ; Wico which © 
agree's alſo that ſaying of * Celſus. Maris eſſe vſum commu- « 7, . x 11 
nem omnibus hominibus ut Aeris. A freedom of the Sea, 4-4 in pub- 
as well as of the Aer, is common to all men, **5 « 


In like manner, {om would have it rhat the Homane 
Emperor himlelf was Lord onely of the Land, and not 
of the Sea; for proof whereof, they mention an An- 
{wer given by þ Emperor Antoninus ; * Se quidem mwnds 11, p.m, 


Dominum eſſe : lepem autem Maris; That himſelf 9. ff. ad legem 
was Lozd of the wozld, but che Law of ***- 
the Sea ;, pretending this Anſver of his to bce 
commonly underſtood , as if hee refuſed to ar- 


rogate 
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rogate the Dominion oof + the Sea\ unto himſelf, 
= Eclog.Ba- And inthe ® Bafilica or Laws of the Eaſtern Em ire, 
filic. lib.5 0+ ; e F SCLC TAY; 
tit.I, cap.13, VEE finde it thus vvricten,O' ds EY Th) Taay heats 
eloie The Shares are within the "power of all man. So alſo 
faith \Michael' Attaliates, a man learned in the Laws'of 
MI hat Ernpire, *'* Tod 3 wal (Tool wor 60 6 Avp, m9 prov 
tit. 2, "Yip, 5 Odagzor, 0 alythyds TW Fg , 2 or 
[lormwuei* Som things are common to all , -4s Aer, Fountams, 
the Sea, Shares, and Rivers, - And the ſumme is, tharſfom 
antient'Cawyers-of both Empires write, that'the Sea 
is common toall men, by the Lavv of Nature and Na- 
tions; which if it were tryly proved, either fromthe 
nature ' of the Sca it ſelf, or from either of choſe Laws, 
then ir could nor polsibly bee admitted , that the Sea 
might becom the peculiar poſlclsion of any one, un. 
leſs a change were made of the Law of nature, which 
is commonly ſaid co bee alcogerher unchangeable ; or 
that the conſent of Nations, that have intereſt herein, 
were obreined to admit. of ſuch a Dominion or 
Ownerſhip. And therefore from - thence they ſeem to 
hold, that a Dominion over the Sea cannot bee atteined 
by any antient uſage, cuſtom or preſcription, nor un- 
der any other prerence or title whatſoever , for (fie 
they). no Plea or Barr is co bee allowed agaioſt nature, - 
o Neque pre* Nr (as * Papinian faith ) is 4. Preſcription of long p[ſſe ſion 
ſcriptio long< Tpont to bee admitted for the holding of ſuch places as are publick 
Poleſſorts j*" and common by the Law of Nations. And thele anti 
obtinenda lo- © . Acc Aanticac 
ca jure Gen- Laywyers here mentioned are followed by oo ſmall 
ſolet po Train of Interpreters ; chough neverthelc(s there are 
li,451it.de not; a few eycn of them, who reſtrain and qualifie char 
phcej1err Antient, opinion more waics then, one , touching the 
pationits, Neceſsitic of a common Intercourſ'and freedom at Sea, 


as wee {hall ſhevy hereafter. 
Buc of our modern Lawyers, thoſe that haye appear- 
cd 


Ownerſhip of the Sea. Cuar Ill. 9g 


ed molt forward in oppoſing a Right of Dominion 

overthe Sea, are onely ewo,, both/indeed very eminent 

men , but of unequal learning and elegancie of wit 

by name Fernandus Vaſquius the Spaniard, and Hugo Gro- 

tus the Hollander : the former an honorable Coun- 

ſellor to King Philip the 3. of Spain in his high Court of 

Fxchequer, The later was heretofore Advocate Fil- 

cal of Holland, Zeland , and Weſt- Frieſland, and moſt de- 

ſervedly adorned with divers other honors in his owa 

' Countrie ; a wan of an acute judgment, and for his 

excellencie in all kinds of learning incomparable. Bur 

Vaſquius , in his diſcourl both of the Law of Nature 

and Nations , as allo concerning the Rights of Do- 

minion , Preſcription, and other things of chat nature, 

ſpeak's ro this effe&t. * From bence-((aith hee} it appear's »Formandus 

how little eſteem is to bee had of their opinion, who ſuppoſe that Vaſq. Contro- 

the Genotles or Venetians may Without injurie, f rbid others ©), "0% * 

to fail through the Gulph in their reſpeflirve Seas, as if they : 0. Exbis 

could have laid lam to thoſe Seas by Preſcription ; Which is 79a "1% 

no: onely contrarie to the Imperial Laws (above mentioned) &e. 

but alſo againſt the Primitive Law of nature and nations, which 

cannot bee alter d; And that it is againſt this Law, is evident ; 

becauſ by the ſame Law not onely the Seas, but all other immorv- 

able things whatſoever, were common, And although in after- 

time that Law came to bee aboliſh t in part, ſo far as concern s the 

Dominion and Proprietie of Lands , Which beeing enjoied in 

common, according to the Law of nature , were afterwards 

diſtinguiſh't, divided , and ſo ſeparated from that common uſe ; 

yet it hath been otherwiſe , and is ſtill, as to the Dominion of 

the Sea , Which from the beginning of the world to this pre- 

ſent daie , us , and ever hath been in common , Without the leaſt 

alteration , as tis generally known. And though I bear 

many of the Portugals are of this opinion , that their King 

hath bad ſuch an antient T itle by Preſcription im that vaſt Ocean 
I - of 
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of the Welſt-Indies, ſo that other Nations have m right 
tn ſail through thoſe Seas ; and alſo that the ordmarie ſort 
of our own Nation of Spain ſeem to bee of the ſame opmion, 
that no people whatſoever , but Spaniards , have any right 
to ſail through that immenſ and moſt ſpatious Sea , to thoſe 
Indian Countries that have been ſubdued by the moſt mugh- 
tie Kings of Spain (as if they onely had a right by Pre- 
ſcription thereto ; ) yet all theſe men s opinions are no leſs 
vain and fooliſh,, then theirs, who. uſe to dream the ſame 
things of the Genoeles and Venetians. The follie of 
Which opinions appear s the more clearly even m this reſpett, 
becauſ neither of thoſe Nations ſingly conſider'd can preſcribe 
ou2ht. againſt themſelvs ; that 1s to ſaie , neither the Re- 


publick of Venice againſt it ſelf ; nor that of Genoa again? 
it ſelf , nor the Kingdom of Spain againſt it ſelf, nor that 
of Portugal againſt it ſelf ; for there ought ever to bee a 
difference between the Agent and Vatient : Much leſs can 
they preſcribe ought to the prejudice of other Nations , be- 


cauſ the raw »f Preſcriptions is purely Civil. T berefore 
ſuch a raw can bee of no force , in deciding Controverſies 
that happen betwixt Princes or people that acknowledg no 
Superior : For the peculiar Civil Laws of every ( ountrie 
are of 19 more value , as to Forrain Countries and Na- 
tions , or their people , then if ſuch a Law were not in Bee- 
ing , or never bad been , ond therefore in Controverſies of 
that nature recourſ muſt bee bad unto the comm Law of 
Nations Original or Secondarie ; which raw certamly did 
never admit of ſuch a Preſcription or uſurpation of T utle 
over the Sea, Other matters hee hath of the ſame 
kinde, beeing a very confident oppoſer of any pe- 
culiar Dominion over the Sea. 

But in the year MDCTYX ( it beeing the year 
after that large Treatie held at the Haze betwixt the 
Spaniard and the Hollander , about freedom of 

Trade 


J 
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Trade and Navigation to the E:/t-Indies ) there was 

publiſhed that Book of Hluzo Grotius n entituled 

MARE LIBERUM, or adiſcourſ concerning that 

Right which the Hollanders have to Trade in the Indies. 

Wherein hee endeavors hritto prove , that, by the 

Law of Nations, there ought to bee ſuch a freedom 

of Navigation for all men whatſoever, which waie 

they pleal', fo that-they cannor, without injurie, bee 

moletted at Sea. Next, that the Atlantick and 

Southera Ocean , or the Right of Navigation to 

the Indies , is not , nor indeed can bee , any pecu- 

liar of the Portugalls : foraſmuch as the Sea (latch hee, 

according to the Laws and reaſons alrealy men- yMari Libers 

; - " cap. 5. 

tioned ) can in no wiſe becom the Proprietie of any one ; Mare pro- 

becauſ nature nut onely permit's , but require's it ſhould bee privm omnino 

commMm, Several other paſſages hee hath about this == —_ 

marter, in his excellent Book De Jure Belli & pacis, Qua nur 

ot which more hereafter, Thus much in brief, mm boc 
' ee nonper- 

concerning thoſe arguments that are uſually brought ,,;,; ſed 

againſt the Dominion or Ownerſhip of the Sea, j%*t- 

The next thing theretore is to explain the ſenſ of che 

Queſtion , and its terms, 


What is meant by the word SE A, im the 


Queſtion. Alſo a druifton of the LAVV, 
in order to the diſcourſ. 


, 
Cuan 14 


A* to what concern's the preſent Queſtion ; 
Whether the Sea bee capable of private Dommion , 

wee take the word CAPABLE in the 
lame ſent , as it was uled by th: Emperor T raian 


GA in 
\ 


bs Plin.lih.10, 
f it. 59. 


b Lex Come 
MW115 106 Pub - 
lico mundi,f 
T abuulis nia» 
turalibus 
(cripta. Lib, 
ge (OT0TE 
nity. 
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in an Fpiſtle of his, to his beloved Plinie ; * Solun 
peregrine civitatis capax non eſſe dedicationis que fit jure nyſt10, 
The ſoil ofa ſtrange Citie is not capable of ſuch 


a dedication as 15 made by our Law Moreover, 
wee {hall explain what is meant by the S EA, as allo by 


thole Terms of LAW and DOMINION, By 
the SE A wee underſtand the whole Sea , as well 
the main Ocean or Qurt-land Seas , as thoſe which 
are within-land , ſuch as the Mediterranean , Adriatick, 
/Egean or Levant, Britiſh, and Baltick Seas , or any 
other of that kinde , which differ no otherwilc 
from the main, then as Homogeneous or Similary 
parts of the ſame bodie do from the whole. But 
the Law (as it is the rule , meaſure , and pointing 
out of things lawful or unlawful ) fall's under a 
twofold conſideration, Fither as it is Obligatorie, 
which is called alſo Preceptive ; or as it is Permiſsive, 
which is allo by writers commonly termed Con- 
ceſsive. As Obligatorie , it is known by ſuch things 
as are commanded or forbidden, as to give every 
man bis due , not to forſwear, and the like. As Per- 
miſsive , it 1s ſet forth by things whole uſe is nei- 
ther commanded nor forbidden, but permitted ;, as 
in the very Act of buying, {elling , infranchiſemenr, 
framing conditions of contract according to the will 
of the contrators , and many more of the ſame 
nature, But both thele kinds of LAW concern 
either mankinde in general , that is, all Nations 
or not all. That which relate's to the generalitic 
of mankinde, or all Nations , is either Natwal or 
Divine. That is , cither manifeſted by the light of 
nature or the ule of right reaſon , beeing elegantly 
deſcribed by Tertullian to bee the * ( ammon Law writ- 
ten throughout the Whole world , in the very Books of na- 


ure 


( 
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ture ; and by the Grecians called © the Law of man- . ;,,; »; 
kinle, and by the Civilians the Primitive Law of Na- ucplogeds 


tions ; or ell it isf declared and ſer down in thoſe Thugd.!. 4 
Divine Oracles that have been committed to wvri- bag b. 2. 
ting : Boch which may properly bee termed the 
wniverſal Law of Natims , or the Common Jaw of man» 
kinde, And whatever is Obligatorie in| either of 
thele , eicher out of the nature of the thing ir (elf, 
or rather from the autoricie of the father ot nature, 
is reputed by men to bee unchangable , according 
to that (aying lo often uſed by * Philolophers, *D1- 4 1,4 
vines, and ' Lawyers , That the rights and Laws of Kbodiue, 

nature are immutable, Which cannot bee ſaid of the 3 


Y pe = 
FE N lits, bl 


Permiſsive Law , whether Natural or Diyine , re- Etratixs, 
lateing ro mankinde in general : for it is obvious 5" Ariſt 


kh l Niomach. 
to every man , that as Permiſsive , it mult needs bee 5. cp, 10. 


various and changable , according to the judgment Cicer arud 
and pleaſure of perlons in power ; and therefore th Gen 
ſubject ro Repealings, Qualihcations, and daily * P. Tim. 
Alcerations ; whereas in the mean time that kinde ;." © 
which is Oblizetorie may admit Alditions or Inlaree- art... 
ments (luch as may ſerv for more certaintie and <a 


convenience of oblervation,) but no Alterations, in 5. ed Naw 
any wiſe to diminiſh ir's aucoritie, Our of ſuch "4: 
Additions as are made to that vybich is Obligatorie , and 
Alterations of that which is Permiſsive, another kinde 

of Law takes it's riſe, which is of a more narrow 

Senſ and Acceptation, and relate's, not to\all Nations 

or the Uaiverlalicic of mankinde, bur onely ro ſom 
particulars thereof, and iz is ordinarily well termed 

Poſitive (as beeing poſitively ordained either by God ,, 
Or men -}) Somrtimes allo it 1s rermed © Cry , and deus, lih de 
an Addition of right Reaſon. This Poſuiye Law 747" /*s 


de Vire Ci- 


may bee diyided into that which is ſingular and pe. ,;; 
CT 3 culiar 
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culiar to any one particular Nation or Societie of 
mankinde ( as was the * Law concerning Pate;nal 
power among the Romans , and the cultom of the 
 * Zthenians touching the ſame ; ) or into that which 
 #s received by divers Nations. Again this laſt is di- 
- vided into tvvo parts; either into that which bind's divers 
Nations jamtly , equalty , and indifferently , by ſom common 
obligation ; or ell into that which bind's divers Nations 
or people , not jointly, and equally , or by any common obli- 
gation , but ſingly an. by Accident. And of this three- 
told kinde of Poſitive Law , wee may call the hilt the 
Law purely Civil , as it relate's ro any one particular 
civil locietie. The ſecond the Common Law of divers 
Nations, ſfonamed from ſom common tic or obliga- 
tion betvvixt them. The third the Law of ſom or 
divers Nations , (ivil or Domeſlick , by reaſon of chat 
Domeſtick and Civil tie onely , whereby they are 
bound (ingly among themlelvs , without any obliga- 
tion to each other in common, As for example , the 
Laws of the X1I Tables that were brought trom 
Athens to/Rome , remained in force in both Nations, as 
well in the Romane , as in the Atheman ; but not by any 
common or mutual obligation bervveen them : And 
therefore that Law of theX11 Tables ought much 
more properly to bee called the Civil Law ot thole Na- 
tions, then ſ1mply of both Nations (in any {uch (en! as 
imports a Joint-Intereſt or Commun:on.) Butasto 
that which jointly concern's divers Nations by mutual 
obligation, that is, the Common Law of divers Natiov, it is 
divitible likewiſe into twvo parts , to wit , into that 
which is Imperative over divers Nations or people ; or 
that which is Interverient, By the Imperative Law of Na- 
tions, 15 meant that which is oblerved or receiv's Autori- 
tie among leveral Nations or people, who are lubj:Aro 
lupreme 


E 


# 
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ſupreme Powers that otherwile are diſtin, and this by 
on of an Obligation equally common to chem 
all, bur derived trom ſom other, and enjoined by 
ſom ſpecial Command, cither from God or man. 
Of this kinde was that Law of the Dolopes, the Magne- 
ſians, Phthiot e, T beſſalians, and other people of Greece, 
who becing equally obliged by the command of 
& Acriſins King of the Argives, ſubmitted to the juril- 
diction of the grand Parlament or Aſſembly of Am. 
phiftyones, Ot che ſame kinde likewile was that * M1. 
litaric Lavv enjoined by God , not onely to the People 
of Iſrael , but alſo to the. Cananites with whom they 


i5 


& Pauſanias 
in Phocicis, 
Strabs lth. g. 
AE \chines 
in Orat. 

—2 THEATERS 
SH1XMe, 

" Deut.20, 


I — 


were to wage war : For, they were both obliged by the . 


Autoritie of him that commanded, though atrer a 
divers manner. And when any Nations, in obe- 
dience to the Pope's Autoritic and command, do alike 
ſubmit to one and the ſame Law, it may bee rightly 
called the Imperative Lawv of Nations. But that is to bee 
called the Intervenzent Law of Nations, which take's 
it's riſe, not from any command impoled upon ſeveral 
Nations in common, but through the intervention ei- 
ther of ſom Compatt, or Cultom, and it is com- 
monly ſtyled the Secondarie Law of Natims : The princi- 
pal heads whereof are conteined in the Laws about pro- 
claiming War, Amba(vte, Priſoners of War, Hoſtages, Right, 
Remiter upm return from Captivitie , Leagues and ( ove- 
nants, Commerce, and other matters of chat Nature which 
ulually intervene betwixt divers Nations. For, as 
much as in theſe Laws here ſpoken of, it is in leveral 
Nations wholly compoſed of fuch Additions as have 
been made to the univerſal Obligatorie Law of Nations, 
and of \uch Mterations as have accrued to the Univer ſal 
PermiſSive, and no more may challenge the name of 
Imperative or Intervewent. And it is moſt plain, that the 


reſ} 
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—_ 
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reſt recain's ſtill che name of the Univerſal or Primitive 
Law of Nations. Moreover allo, the Imperial Law, which 
uſually rake's place in all Controverſies about the afore- 
ſaid Particulars of the Intervenient Law, ſo far as it 
agree's with the Univerſal Lav of Nations, Natural or 
Divine, is to bee compriſed under the ſame Notion ; 
But as by the conſent of ſome certain Nations, with 
whom it is in ule, divers principal heads and deter- 
minations of it ( beeing no part of the Univerſal Law) 
are ſo made ule of, it moſt clearly tall's under the name 
of the Intervenient Law of ſom Nations. Laſtly, as it is re- 
ceived and uſed at home by {om particular People in 
their Courts of Judicarure, 1t is to bee called the Lav 
Crvil or Domeſtick of drvers Nations, And thus having gi- 
ven you a plain Scheme of the Law, in all thoſe various 
Notions and Acceptions that are to bee uſed in the 
Controverſie, it remain's that in the next place that of 
Dominion or Ownerſhip bee taken into conſideration. 


Of Dominion , both ( ommon to all, and 
Private. Allo 1ts Original, enther by 


Diſtribu;ion, or Primarie Occupat.on. 


Canaan TOY. 

Ominion , which is a Right of Uſing, Enjoying, 
Alienating, and free Dilpoling , is either Com- 

mon to all men as Poſleflors without Di ſtinRi- 

on, or Private and peculiar onely to lom , that is to 
lay, diſtributed and ſet apart by any pa:ticular States, 
Pringes, or perſons whatloever, in ſuch a manner 
that others are excluded , or at leaſt in ſom lort barred 
from a Libertie of Uſe and Enjoiment. As tothe firſt 
kinde of Dominion, or that which is Common to All, 
're- 
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fr; qu-nt mention is made of it, in relation to that State 
of Communitie, which was in antient times. And of 
Which Virgil ſpeak $ 1n his G: :orgicks * * Georgie. 


Nec ſignare quidem, aut partiri limite Campum 4 


Fas erat , medi9 querebant 


Noz2 was it lawful then their Lands to bound, 
They livd incommon All upon the Gzound, 


b ; Jnr 
And Seneca® R p- X BR 
— —— pervium cunttis iter : 
Communis uſus omntum rerum fut. 


All men L— paſs what way they pleaſd 
foc 
And all things were erpos'd foz common uſe. 
© 4] M-([a- 


And T ibullus © z lam. Eleg.lib, 
; " 
Non domus ulla fores habuit ; non fixus in agris, 


ui regeret certis firubus arva, lapis. 


—_ —y not then with dozes their Houſes 
Noz were they wont With ſtones to bound 
the Field, 


Many more there are of the like nature, Bur yet 
* Laftantins would have them to bee ſo underſtood, nt | Pivin 1n- 
that we ſhMuld concery that nothing at all was private or pecu- ; gy hg. Y 
liar in thoſe daies ; but in a figurative ſenſ aſter the manner tia. cap.5+ 
of the Poets, to let us know that men were then ſo free and 
genero:ss, that they did not boor 4 up the fruits of the Earth for 
them elvs, nor dwel in an obſcure ſolitarie manner, but admitt- 
the poor t9 partake of the benefit of their labars. And truly, 
wee hnde divers pallages plainly pointing our this 


ſtare of Communiri e, in that Divine Ac of Donation, 


| D where- 
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whereby Nob and his three fons Shem, (ham and Japhet 

(who repreſented as ic were the perſon of Adam, for rhe 

reſtoring of 'mankinde after the flood) became Joint - 

Lords of the whole world, The form of Donation, 

' 15 exprefled in theſe words, © Bee fruitful, and multiply 

ard repleniſh the Earth. And the fear of you, and the dread of 

you ſhall bee upon every Beaſt of the Earth, and every Foul of 

the 4er, upm all that mmpeth upon the Earth, and upan all t'e 

Fg »#* Fiſhes of the Sea, mto your bands are they delivered, Allo, Ju- 
Lec ſtin the Hiſtorian ſpeak's aptly and to the purpole, * [n the 
munia & = Age of Saturn (taith hee) all things were without diftinftion 
9 '* Comm to all, as if all men bad lived upon one ſtock or Patrimo - 
un canis nie, From whence it came to pals, that in the Feſtivals 
+ my yny of Satum all things were enjoyed in common. To 
©, Which ltkewile accord s that of Cicero®, No thing # pre- 


EPrivata nul - 


|. natri (ed Vare Or peculiar to any by Nature ; but either by occupation of 
aut verert «= old as in the caſe of thoſe Who firit inhabited Vacancies ; or who 


cupatione gut 


——— becam? poſſeſs t by right of War and Conqueſt . or by virtue of 


in vacua ve- ſom Law ; or by Compatt, Covenant, or by Lot : Yet 'tis not 
mag —_—_ that this kinde of Communitie was of any 
Off..115.1. Jong continuance, Bur as for Private Dominicn, or thar 
diſtribution of Pofleſsions and Bounds which de- 
priveth or in any. ſort barreth all others , beſides the 
known poſlcſlor, from a libertie of uſe and enjo:ment, 
they ſay it was not in beeing till choſe golden daies 


Ji h 
\ Ovid, Were OVer. And lo, as the Pott lings®, 


Metamorth. | ; | 
NE Communemque prius, ceu lumina ſolis & Aur, 


Cautus bumum longo ſugnavit limite Menſcr ; 


Lhe Earth as commou once as Light 02 Aer, 
They my by Art did meaſure, bound and 
re, 


It appear's allo by holy Writ, that the Farth was di- 
vided by the Poſteritie of Noah,ſom Ages after the Hood. 


'By 


Ownerſhip of the Sea, Cuar.IV. 


' By Japbet and his ſons Þere the Iſles of the Gentiles divided 
in their Lands, everie one after his Tongue, after thelr Fanulies, 
in their Nations ; as it is recorded by Moſes : That 1s to 
ſay , they ſettled themaſelvs as private Lords , and ap- 
inted Bounds accordings to the riumber of their 
Families , from the River Tanais even as far as the At- 
lantick Sea, or through a great part of the Weltern 
Aſia, as it bead 's towards the North, and throughout 
all ——_ In like manner, Cham and his Polteritic 
polleſied themlelvs of chat Part which lic's open to 
the South and *outh-welt, as Shem did the Eaſtern 
Countries as far as India; As you may ſec it in Joſephus, 
Euſebius, the Autor of the Chronicle of Alexandria, 
Zonaras, Cedrenus, Euſtathius of Antiach, Freculphus, and 
others, Ir hath been received allo by Tradition, that 
Noah himſelf, as if hee had been ablolute Lord or Ar- 
biter of the whole world, was the firſt man after the 
Flood that revived this kinde of diſtribution or private 
Dominion; which they lay allo hee did by Command 
from' God, and that in the nine hundred and thirtiech 
year of his Age (which was three hundred and thirtie 
years after the Floud, and ewentie before his death ) hee 
confirmed it by Will, and deliver it a lictle before his 
death into the hands of Shem his eldeſt ſon, admoniſh- 
ing them altogether, that no man invade the Bounds of 
his Brother, nor ſhould they Wrong one another ; becauſ it would 
of neceſsitie occaſuon Diſcords and deadly Wars among them : 
As it is expreſly mentioned , both in Eyſebius and Cedre- 
drenus. But howſotever the matter hath been ; this 1s 
very certain , that private Dominions or Poſleſsions 
were revived again after the Flood, in the ſame accu- 
ſtomed manner as they had been before from the daies 
of Adam, For, hee allo received luch a © Donation from 
God, as wee have told you Noah and his Sons did 
D 2 atterward, 
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aftervvard, and ſo became Lord of the whole World, 
not without ſuch a peculiar poſlelsion or proprietie to 
himlſelt, which (lo far as wee are are able cojudg ot 
Afﬀairs of that Age, according to the waies and means 
received by Poſteritie) did exclude his children from all 
Right, bur by his voluntarie Grant or Reſ1gnation : Pur 
yer, vwhether it were by Donation, Alsigament, or any 
other Grant whatſoever, it appear's (betore hee dicd or 
lefr any Heir to ſucceed him) his children did enjoy their 
ſeveral Bounds and Territories , in a way of peculiar 
Dominion or Poſleſsion. Thus Abel had Cartel and 
Paſtures of his own ; as Cain had Lands and Plantati- 
ons that were his own. Hee poſſeſſed himſelt allo of 
the Land of Ned or Naida , where hee builtthe Citie of 
Enoch, and ſettled his abode, After this, ' Exchanges, 
Buying , and ſclling came in faſhion; and belides 
Weights and Mealures, they appointed Judges of Co- 


venants and Contracts, and added Bounds or Limits to 
Fields and Paſtures, And of Cain, it is ſaid, that ® hee 
firſt jet Bounds unto Fields, So at length came 1n private 
Dominions or Poſlelsions ; which (whether by vir- 
tue onely of a preceding univerſal Cominion of a 


ſingle perſon, as in Adam; or of ſom univerſal and 
common intereſt in Things, as berwixt Noah and his 
Sons) hapned firſt by the Donation, Alsignment, or 
lom other Grant of thole whom it concerned , cither 
to Princes, or.Communities reprelenting a {1ngle per- 
ſon, or to any others whomſoever, as particular Lords, 
So that neither the Law Natural nor Divine which 
was univerlal (except you pleal to credit that Divine 
Oracle ſaid to bee given unto Noah) hath expreſly com- 
manded or forbidden, but permicted both ; that is ro 
lay, a common enjoirent, as well as a private domi- 
nion or poſleſs1on of the Things of chis lite. 

Bur 


Ownerſhip of the Sea, Cuae.lV. 


But in this diviſion of Bounds and Territories, there 
intervened, as it were,a conſent of the whole bodie or 
univerlalitic of mankinde ( by the mediation of ſom- 
thing like a compa?, which might binde their poſteri- 
tie) for quitting of che common intereſt or antient right 
in thoſe things that vvere made over thus by diſtribu- 
tion to particular Proprietors ; in the lame manner as 
when Partners or Co-heirs do {hare between themſelvs 
any portions of thoſe things which they hold'in com- 
mon. Buras forthe reſt , which neicher are poſleſſed 
in\ſeveral,, nor exprelsly held in common, char is, 
which have continued vacant or deſert, whact ſhall wee 
fie ? ithath been truly a cuſtom of old , and which 

olds to this daie in the more eminent Nations , that 
Vacancies are his who apprehend'sthem hrſt by occupa- 
tion ; as vvee ule tofaic of rhoſe wee call no man's Goods. 
This appear's plain in the Imperial Law; nor 'do wee 
know of any Nation where it is not received , {ave in 
thole where by the * Civil Law of ſom Nations , any 
things of chis nature are appropriated to their Princes , 
that their Subjects gain not an intereſt by occupation -; 
For there others have (ufficiently dilclaimed the acqui- 
ring of any ticle by occupation; and in the preſent calc 
wee mult ever have reſpe&t unto this Qualihcation- 
But as concerning ſuch a right by occupation , there is 
an antient and very famous deciſion made in a Contro- 
verlie that happened betwixr the people of Andria and 
Chalcidia, Both of them beeing upon anexpedicion 
againſt 7 brace , for the finding out of * new habita- 
tions, news was brought that the Barbarous people had 
quitred the Town of Acanthus , hereupon, rwo men 
were cholen,and {entout as Spies,the one beeing of Au 
dria, the other of (halcidia, who becing informed of 
the enemies flight , began both to run , and ſtrive 
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which of them ſhould firſt reach and take poſſc(sion 

of the Citie thus forſaken, It happened that hee of 
Chalcidia out-ran , but the man of Andria darting a Jave- 
lin ſtuck it inthe Gates : This cried out hee got thicher 
firſt with his Javelin , but the other, that hee was firſt. 
with his bodie. A controverſie hapning hereupon , 
the Erythr ans , Samians , and Parians , are called to de- 
cide it. The 4ndrigns had mott voices ; for the Samiag 
and Erythreans gave judgment for them. Burt the Pa- 

rians were for the men of (halcidia, The Reaſons al- 
leged on both ſides arc very well deſcribed by * Petrus 
Eradius, not fit here to bee repeated : But in the mean 

time it is manifeſt , thatall thoſe men, even the per- 
ſons contending, as well as the Nations to whoſe derer- 
mination the matter was committed, were of opinion, 

that places abandoned and forſaken becom theirs who 
firſt acquire them by occupation ; nor 1s there any other 
ground in reaſon for that Law or Cuſtom , whercby 
wilde-Beafts, Fiſhes, Birds and the like , whether yer 
unpoſleſs't or relinquiſhr , becom theirs who catch 


| them : which is uſual hkewiſe , according to the 


P Miſna & 
Gemara utr a» 
que tit. Baba 
metZia CaP.1» 
& Maimont- 
des tit. Z a- 
chia Wemith- 
nacap. 1. 

by Alcoran. 
Azoar. 1 2. 
de venatu ; & 
ARoart 34. 


Laws and Cuſtoms of the * Hebrews and * Mabometans, 
as well as the Chriſtians Bur now , if ſo bee thar all 
men were indifferently and without diſtin10n L ords 
of the whole , before a diviſion was made of ſom 
parts, then of neceſsitie vyee mult conceiv,they all ought 
to remain, equally and yichout diſtin&tion , Lords cf 
thoſe parts which never came under a diviſion, even as 
they were before ; unleſs ſom Compact or Covenant 
intervene, whereby all kinde of antient Right or Title 
of common Intereſt ſhall bee ſo renounced , that any 

rions whatſoever might afterwards becom particular 
maſters of thoſe places which (hould remain vacant or 
undiſpoſed , who ſhould fiſt corporally ſeiz them , 


with 


Ownerſhip of the Sex. 


Cnay.lV. 


with an intent of poſleſsing, holding, ufing , and in- 


joying. Nor can it otherwiſe bee conceived in the 
cale of Partners or Co-heirs ( ſuch as all men ſcem to 
have been in the State- of Communitie ) how thole 


things which com not under diviſion, ſhould not con- 


tinue common , as before. 


Thanioc: 


( 1 (uppole ) 


it muſt bee yielded , that ſom ſuch Compact or Cove- 


nant was paſled1n the very firlt beginnings of private 


Dominion or poſlelsion , andthar it was in full force 


and virtue tranſmitted to poſt 


critic by the Fathers, who 


had the power of diſtributing poſſeſs:0ns afrer the flood, 
So that vwvee may conclude no lels concernin 
bution by Aſsignment,then touching Seilure 
pation of things relinquiſh: at pleaſure, that a gener] 
compact or Apreemenic was made or ratified, either ex- 
prefsly in words,or implicitly by cuſtom, And truly,the 
ſelf {ame thing leem's to beerhe opinion of the moſt 


excellent Hugo Grotius ©, who ſpeaki 


diſtri- 
y OCCUu- 


ing of the original , 


of Proprictie ſaith , Things became appropriate , not by the 
bare Aft or Intent of the minde ( for ſom could not know What 


=—_ deſired to nt 


haps many might 


, ſo 4s toabſtein from the ſame , and 


eſire one fir galgrri but by ſom 


Canaf and Agreement either expreſs, as in the caſe of Di- 
Viſion , or Tacit , as in that of Seiſure or Primarie occupa- 
tion. For as ſom as men grew out of love with Communtie, 
and no Diviſum vas yet appointed, wee muſt concery they 


agreed all toge 


ther , 


poſſeſs as bis own. 


allo for this - 


that any 


that What every man held , hee 


ſhould 


And truly there is aparitic of Reaſon 


Seizure offithat which was fe, 


man might aftcrwards make 


T he 
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The effetts of private Dominion. And 
what regard hath been had of the SE A, 
in the more antient Diſtributions and Dti- 
viſions of things. 


Cmnae; V. 


Y the introducing of private Dominion , in the 
aforeſaid manner , it came to pals , that the 
ſame Terricorie or Field, whole ule before was 

free for all men alike in Tillage , Building , Paſturage 
cutting of wood , gathering of Fruits, egreſs and re- 
preſs , was cither by diſtribution or occupation ſo pe- 
culiarly appropriated unto the poſleſſor, that hee might 
lawfully hinder ſuch a Communitie of uſe and injoy- 
ment , nor might any other man ule it Javvtully with- 
out his permiſs:zon. And from this Original [prang 
every Dominion or Proprietic of things, which cither 
by Alienation, or any other kinde of Ceſsion , is 
transferr'd upon others , or held by a continued pol. 
ſeſsion ; reſpe&t beeing alwaies had to thole particular 
Forms and Qualifications, which uſually relate unto 
Dominion, either by Law, Cuſtom , or compact * 
according to the various Inſtitutions of ſeveral people ; 
f or by thele, the free and abſolute power of the Pro- 
prictor , in what hee enjoie's, is lelned and reſtrained , 
but when this Reaſon wholy cealeth, then what the 
Proprietor poſleſſerh is ſo his own , that it cannor 
lawfully in any wile , without. his conſent, becom 
another man's. And all thele things are derived from 
the alteration of that Univerſal or Natural Law of nations 
which 1s Permiſsive : For thence came in privare Do- 
minion or - Poſlelsion , ro wit from the Poſitive Law, 


Puc 


Ownerſhip of the Sea. Cuae.V. 
But in the mean while it is eſtabliſhed by the Univerſal 


Oblizatorie Law, which provide's for the due obleryation 
of C,ompacts and Covenants, 

Thele chings beeing thus premiſed , wee ſhall next 
lee wha relſpe&t hath been had unto the Sea, cither in 
the very firlt or any more ancient Diſtribution or Divi- 
ſion of things. For if it appear thatthe Sea alſo hath 
been als1gned over with Lands, ic muſt certainly 
bee contelſed, that from the ſame original chere ſpring's 
a private Dominion of the Sea, as well as the Land , 
and (othat it is eq 1ally capable of the ſame, with this. 
And cruly , in the diſtribution of Land which was 
renewed after the flood (ſo far as wee are able tocgllect 
by Tradition from the Antients ) wee hnde no expreſs 
mention made of any Sea, as a part aſsigned : But 
yet lomc:imes the Sea is added as a Bound to a part 
alsigned. As where the part firſt aſsigned nnto the 
Sons of Cham , is extended from the Borders of 
Exypt through Africa as far as Hercules's Pillars , or 
* unto the Weſtern and African Sea. And the Portion , African- 
of the Canaanits (fituate within the Terricorie of the apud Eu{cs. 
Sons of Cham } is ewice fo deſcribed in the Samaritan mens 
Pentateuch , that it is expreſsly ſaid to reach from the 7D ea 
River of Ezypt or Nils, to the great River , that f*+ '©: 
is, the River Eupbrates , and * unto the utmoſt Sea, Or » Pentateuch.; 
the remoteſt, which is the great or Weſtern Sea, 797-0 
Which lait words are uſed in the laying out of that a py 
Portion which the Sacred Scripture mention's in 3+ 
Deuteronomie. Somtimes allo, ſoma Seas may ſeem 
to bee ſo comprehended in the part alsigned , thar 
they appear to bee no leſs aſsigned then the Land; 
For unto the Sons of Japher were afsigned © thoſe Fu © 
Countries Which extend from Media towards the North ©, cirarye, 
and the Weſt , as far as Cadiz and the Iſlands of Britain. 

E Wee 
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Wee (ee alſo, that certain Seas are included with'n the 
compals of Aſsignment as the ® Agean, Mediterranean, A- 
driatick, and 1 Britiſh Seas: whether by Donation, or not, 
wee cannot ſay. But in that ancient apportioning of the 
holy Land (whereof God himſelf was Autor) the Sea 
ſeem's rather to have been accounted a boundaric, then 
any part of theTerritorie allotted.Concerning the £ outh- 
Quarter,the words are thele;* 7 ke Bounds of it ſhall bee the 


* outmo#Ft Coaſt of the ſalt Sea Eaftward. And a little after ; 


T he Border ſhall fo a (ompaſs from Azmon unto the River 


_ of Egypt, and the goings out of it ſpall bee at the Sea. Alſo 


concerning the "Welt- Quarter , its Border ſhall begin at 
Sea, & ipſo fine claudetur, and by it it ſhall bee bound- 
ed, as itis inthe vulgar Tranſlation; to which lenl 
agreeth allo the modern : But concerning this place, and 
the relt here quoted, vwee ſhall (peak more in the next 
Chapter. Then it follow's, according to the true lenſ 
of the Hebrew, And thus ſhal bee your North-border + From 
the creat Sea you ſhall point out for you Mount For. And a 
lirtle farther, ſpeaking of the Eaſt-Quarter , Jts Border 
ſhall deſcend, and ſhall reach unto the ſide of the Sea of Chin. 
nereth Eaſtward,; And the Border ſhall 20 down agamn to Jor- 
dan, and the gomes out of it ſhall bee at the ſalt Sea; T his ſhall 
bee your La nd with the ( 6aſts thereof round about. Which is 
repeated almoſt word tor word, in the diſtnbution 


+ that was made by * Joſhua : And in another place of 


hoy Scripture, the —_—_ of the Dominion is ſaid 
to bee * from Ws to $ Bur, [uppole at laſt ir were 
granted, that the co came not into thole more antient 
diſtributions of Territories, then it remain's next to bee 
conlider'd, whether they might not lawtully bee ac- 
quired aftervvadds by Title of occupation , 25 things 
vacant and derelit, that is, either by the Natur or 
Depine wniverſal Law which 1s D ermiſsive, or by the Law 


of 


Ownerſhip of the Sea. Cuar.VI. 15 


of divers Natims, (ommon or Civil, which , in judging 
marters of this nature, is the beſt Interpreter of the na- 
tral Law which is Permiſive. For, if in the Permiſſive 
which is Univerſal, nothing bee repugnant therero ; 
or (which is in a manner all one) if by the Poſitive Law 
of Nations, ſuch a Dominion of the Sea, as vvee intend, 
hath been introduced and admitted by the conſent of 
the more famous Ages and Nations; then (1 ſuppoſe) ir 
will not bee doubted bur that the Seas are,by all manner 


of Law, every way capable of private Dominion, as is 
the Land. 


That the Law of God,or the Divine Oracles 
of holy Scripture, do allow a private Domi- 
nion of the Sea. And that the wide Ocean al- 

ſo, which waſheth the Weſtern ( oaft of the 
holy Land, or at legſt a conſiderable part of 


it, was, according to the Opinion of ſuch 
as were learned in the Fewiſh Law , an- 
nexed to the Land of Iſrael, by the Aſigna- 
tion or appointment of God himſelf. YE, 


Cu 4 TM 


S to What concern's here the Law of God, wee 
hnde very plain paſſages therein , which do not 
alietle favor a Dominion of the Sea. In that firſt 
and moſt antient Donation of things after the Flood, 
whereby God inveſted Noah and his Poſtericie, in the 
Dominion of the whole Earth ( of which Globe the 
Seas themſelys are a part) and of the comerminous Aer, 
leemsto bee no othervviſe granted, then as mention 13 
Ez made 
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made of the living Creatures, the Farth, and the Fowls 
of the Atr, That is, by an exprels grant of the free 
uſe and henefic of the thing, the thing itſelf was granted 
or conferred. Nor is the Dominion of the Sea other- 
wile granted there, where it is ſaid, * 7 he fear of you, 
and the dread of you (which are Tearms (1gnifying Do- 
minon) ſhall bee alſo all the Fiſh:s of the Sea. Little different 
from this #s that Wwhuh was ſpoken to our firſt Parents, * Re- 
pleniſh the Earth and ſubdue 1t, and have Dominion over the 
Fiſh of the Sea and over the Fowl of the Aer, and over everie 
living thing that moverh upon the Earth : So here alſo, the 
grant of the thing it ſelf is ſigmihied by its ule and en- 
joiment, Tis confelvt,that theſe words were nor meant 
of private Dominion, or that vwvhich was not com- 
mon to all men : But yet it appear's thereby, the Eaith 
and Sea did ſo paſs together at fiiſt , and atter the ſame 
manner, into the common enjo:ment of mankinde, 
that from this Donation or Grant of God, wee may 
well conclude; that their condition , as beeing Loth 
but one Globe, muſt needs bee alike, at the pleaſure of 
men, in the fiiure diſtribution of Things, or the in- 
troducing of private Dominion therein, Neither is the 
Proprietic , nor the Communitic of either appointed 
but both ſeem equally permitted by the very form of 
Doration, And therefore that is very vain which is 
objeRed by ſom ©, That the Earth is given to the children 
of men , but that © the Sea belong s onely to God himſelf , as 
it Dominion not common indeed, but onely a com- 
mon ule of the Sea, were permitted by the words of ho- 
ly Scripture: And as if it were not laid in like manner, 
* The Earth # the Lord's, and fulneſs thereof + T be tops of the 
Fills are bis alſo. Who know's not, that ſuch lay ings as 
thele cannot in any wile weaken the Dominion of 
 Mankinde ? For, whatſoever is acquired by men, = 
Go 


= 
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God Almightie, as Father of the Univerſ, rerein's his 
ſupreme Dominion both over men, as allo all other 
Things; which never was denied yet by any ſober 
man. Burt che Controverlie 1s about the Dominion of 
man,.to wit, that which comprehend's any enjoiment 
or proprietic whatſoever, ſaving ſtill that right of the 
Dominion of God , which cannot bee diminiſhed. 
And the diſtin&tion about this matter is very ordinarie 
in the Schools: According to the firlt ſort of Dominion, 
nothing whatſoever, much leſs may the Sea belong un- 
to men © According to the ſecond, all things indeed are 
or may bee theirs, which can bee apprehended, ſeized, 
and poſſeſſed. Add moreover , that in the old Tefſta- 
ment expreſs mention is made morethen once of ſuch 
a Scilure,poſſeſsion,or private Dominion as this where- 
of wee Treat, and thatas of a Thing lawvfully brought 
in uſe, (There wee hnde that the men of Tyre were 
Lords and Maſters of the Phenician, and the Eg yptians of 
the Alexandrian Sea. Concerning the Phenician , ſaith 
the Prophet unto Tyrus ; * All the Princes of the Sea ſhall 
com dywn from their Thrones,&c. And they ſhall take up a 
lamentation for thee, and ſay to thee, how art thou deſtroyed that 
Þaſt inhabited of Seafaring men ! the renowned Citie, which 
waſt ſtrong in the Sea! Here the Dominion of the T yrians 
at *ea is plainly ſet forth. And in the following 
Chapter 5, T hy Borders are in the midſt or heart of the Sea , 
as wvee read itin the Hebrevv, and allo inan * Arabian 
Manuſcript, which render's it to the _—_—_ For, 
both the Greek and oulgar Tranſlation differ there from 
the Original, It follow's allo thus, * All the Ships of the 
Sea with their Marmers Were thine to occupie thy Merchandize. 
In ſtead of which laſt words, thele are pur in the Greek 
Copies, +2! Ivoua; Wuwwr, even Weſtward of the Weſt, 
or through agreat part of the main or Weſtern Sea , that 
E 3 IS, 
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is, the Phenician or Syrian, Again , * Becauſ thine heart 
is lifted up, and thou haſt ſaid , I am a God, 1 fit in the ſeat of 
God, in the mid ſt of the Sea. Hee threaten's not the Ty- 
rian, becaul hee had gotten him a Dominion over the 
neighboring Sca,bur becaul becing lifred up with pride, 
hee had taken unto himſelf the name of God, The Ty- 
rian is called likewiſein another Scripture the," Sea it elf, 
and the ſtrength of the Sea. Burt concerning the Fg yptian 
Sca, another Propher ſpeak's thus unto Nimve ; Art thou 
better then populous Alexandria (in the' Original the Citie 
is called No, taken here for Alexandria) which is ſituate 
among the Rivers , that hath the waters round about it, Whoſe 
Riches and ſtrength (as it is in the Hebrew) or (as the 
Greek render's it) 'Apy;", that is, Whoſe Empire or Dominion 
i the Sea. Moreover, it ſeem's to make mention of 
Kings of the Sea, as well as of Iſlands; ® The Kings of 
Tarſhiſh and of the I all eſents. For, Lu 
Or fi ſas nord £ wry, he Sea, * as it is ha 
confeſſed both by the Greek and Chaldee Interpreters. 
Although Munſter , a man otherwiſe very learned, 
{peak's unadviledly upon the fore-mention d place, and 
will not have Tharſss there to ſignihe the Sea,becauſ{laich 
hee) Kings have nothing to dv at Sea, but rule onely upon Land 
forgetting (what wee have alreadic told you) that ex- 
—_— ——_ is made by Ezechiel concerning Princes of 
- the Sea. With which agree's allo that ſaying, * I vill 
fet bis hand in the Sea, and bis right band in the Flouds , 
upon Which place Aben Ezra nae's,that God Almightie 
alszgned the Dominion of the Sea there unto King 
David, T hat bee might rule over thoſe that ſailed either through 
the Sea or the Rivers. It 1s written thus hkewile in the 
Apocrypha;; * 0 yee men, do not men excel in ſtrength that 
bear rule over Sea and Land, ad all things in them? but yet 
the Abyg ts mor mighiie ; ; is, bee is Lord of all theſe things 
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and hath Dominion over them, And m another place, ſaith 

the Angel to Eſdras, * The Seas ſet in «Wide place , that it * £/4r4%,!-2 
might bet deep and great, "But put Cafe the entrance Were nar- 77 

row, and like a River, who then could enter the Sea, to look upon 

it, and have Domntiion over it , if hee bent not through the nar- 

row ? The Dotninion of the Sea and of the Land is 

pranted alike in both theſe places. it is ſaid alſo of King 

Ahaſuerus ; * That bee made not onely the Land , but all the Iſles qr 
of the Sea to becom tributarie, which words truly do clearly = 

{hew a Dominion of the Sea , for, fo they are expreſſed 

in the vulgar Edition, out of the Hebrew Original, 

which is loſt. But the Greek Copies are more plain rt,--4: 3 
there ; © The King Wrote to bis Kingdom of the Land and Sea. 7; "1... 
Nor muſt wee omit that of Moſes when hee bleſſed the *52,* 71 5+ 
people : t And Napbtali hee ſaid, Naphtali (Þall enzoy abun - © Denteronom. 
dance, and bee full with the bleſSings of the Lord ; bee ſhall ©7533 
poſſeſs or inherit the Sea and the South ; as the -onlger and 

the Greek do render that place. But by many others, 

the Sea is taken there for the Weſt-Quarter, as ic is often 

in the Scriptures. Yer truly , it is. clear choſe words 

are meant of the Sea of Galilee,or of the Lake of Tiberias, 

not of the great or Ph.anician Sea, which lie's Weſtward, 

becauſ che Land of Naphrali vas ſituate near that Lake, 
which alſo 15 often called the Sea. As it appear's like- 
wile out of Onkelus his Paraphrale, where expres men- 

tion is made of the Sea of Geneſareth;called alfocthe Lake 

of Tiberias,or the Sea of Chinnerech, and by this name i: 

paſſeth with the ſak Sea, or the Lake of 4ſþbaltetes,ja the 

* ſacred deſcription of the Eaſtern part of the boly " Nb 34 
Land. But the fortner place of Deuteronamie iserroncouſly * ? 
rendred by Rupert the Abbot of Twitiwm, * Mave & Me- 
ridiem poſsidebit, for Mare &- Meridiem, tee ſhall poſlels eg "4g 
the Morning and the Sonth, for the Sea and 
the South, However, it is clear ({ſnppoie) out of 


the 
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the places alleged, ſuch plain Teſtimonies are found in 
holy Writ touching fuch a Dominion of the Sea, that in 
the mean time it mult bee granted, that according to 
the Univerſal Permiſsive Law, any man may acquire it as 
well as the Land, And cruly as for thoſe places quored 
in the foregoing Chapter,concerning the Souch, Weſt or 
Sea and Northen Bounds of the holy Land, rey are {o 
underſtood both by the Jewiſh Lawyers and Divines, 
that they would have either the great or Phenician ca it 
ſelf, or atleaſt ſom adjoyning part of itto bee alsigned 
alſo by God unto the 1ſratlites, as Lords of it for ever, 
of which point wee ſhall dil ourl a lictle more fully, 
As for that which is rendred there out of the vulgar 
y Uſque ad Fdition, rouching the South Border, ” 4s far as the river 
rw &. of Erzypt ;, and it (þa'l bee bdunded by the jhore of the great Sea, 
mazni Maris the Hebrewv faith, ad ' orrentem /Egypu unto the River 
- mg ws of Egypt (or the North entrance of Nilus, which di- 
vided the t and of [ſrae! from Egypr, at the Sea) & erwnt 
exitus £15 in Mare and the goings out thcreof ſhall 
bee mto the Dea, 5v char concermng char Borders 
beeing bounded by the (hore (as it is in the vu'gar) wee 
finde it no otherwile expreſicd there in the Original, 
Then, 1t is added next, concerning the Welt-border or 
that which is at the great Sea, word for word our of the 
Hebrevv. As for your Sea border , you may have the great Sea, 
And let this bee your border, or let it bee your Sea border, or 
border of the Sea And there the Greek Interpreter 5 render 
it thus, you ſhall have the Fowunds of the Sea, or they ſhall bee 
your bounds, The great Sea ſhall bound you © wherein (at- 
ter their ulual manner) they plainly tollo.v th: Tex: of 
the Samaritan Copie: For, there wee read it thus, And 
ym ſhall have a Sea- border. The great Sea [þ.ll ound yu. 
Let thus bee your Sea or Weſtern-biyder. And thus the word 
SEA becing uſed as well tor che Weltern Quarter as 


for 
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for the Sea it lelf , that place is for the molt part (o ren- 

dred, that in lo thort a period the Sea is taken for both. 

As for the Weſt-Border , you ſhall have the great Sea. And 

this Border ſhall bee your Weſt-Barder. As it is exprel- 

ſed by the Jews of Spain ; y T ermino de ponente, y ſera 

4 vos el mar el grande * y Termino eſte fera 4 vos Termino de 

ponente, Thus is allo in Onkelus and Erpenius his Ara- 

bick ; {ave that Onkelus render's it thus , But your Weſt- 

barder ſhall bee the great Sea and the Border thereof ; the ſame 
ſhall bee your Weſt-border. But an Arabian Tranſlation 

in manulcripr , for which vweeare beholden co the Earl 

oc Arundel's Libraric , after theſe words, unto the River 

of Egypt , add's allo , 4nd the gring ont thereof ſhall bee at 

the (oaſts or parts of the Sea, And the Border of the Sea 
ſpa ll bee yonr Border, Alſo the great Sea in their Borders. 

T hi- [hall bee your Border from the Sea Coaſt. Bur the North 

part , as appear's by the particulars alleged in the former 

Chapter , is bounded by mount Ar : ſo that ita 

's hence , tharthe more Northerlyenterance of Nz- 
lus , that is the Peluſiock ( as ic ſcemn's ; for they are nor * 1ng/-ſ3 
well agreed about the very particular place ) ſerved in. - _ 
ſtead of Bounds to the South part of the Land of * InNun.;, 
Iſrael , which border'd upon the Sea, as alſo tothar wry x 
part of the Promoatorie or foot of mount Hor , which Ginn. cap.r. 
was ſituated North-Faft by the Sea, Burthis mount [435 
is that which in che vulgar edicion 1s called an exceeding Mien, 26. 
hiob mountain. In the Jevviſh Commentaries it 1s 4dr. Maſi- 
known allo bythe gameof Amana , and Amanon, and pits wy 
4manus , and by ſom it is caken for that mountain in mix, Zac 
the Canticks , called * Amana, And inthe Jewiſh Tar- [7 ©. 
gum ,* Manus is put for mount Hor, Iristakenalſotor Chorograpti- 
Libows, by (ach as intheir * Deſcriptions of the Hlolic {7 577</= 
Land , are vwwontro make mount Ciba its Northern &: vide 46 
Border. Bur as touching this naount Hor or _ _ Nos. 
E = 4+ Ge 2, 
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( of the ſamez name with that mountain, which buts 
out into the Gulph novy called Golfo dell” Aiazza by 

b Gloſſ. ordi- ſom alſo taken for the ſame * or rather mount Taurus) 

cron = "" it is deſcribed after this manner by Solomon Farchius, it is 
ſeated in a north weſt corfier. It's bead bending downward ſtret- 
cheth out into the very ſea. And it s waſh't in divers places by 
the main, Berwixc chele Bounds, co wit, the Southern 
part or the Pelyſiack entrance of Nilus, and the North- 
Fait Bound or Promontorie of the aforeſaid mount, the 
great ſea, which isreckoned the Weſtern Bound or Bor- 
der , haivng divers windings and turnings along the 
ſhorc,is ſtrercht out in ſuch a manner above 200 miles, 
that if a ſtreight line ſhould bee drawn from the North- 
Eaſt Border to the Southern, a great part of the Sea 
that extend's itſelf within the line for ſo many miles, 
mult needs bee intercepted. which allo is very calily 
to bee underſtood withour the help of a Map. 

Theſe things beeing thus premiſed , bricfly, but lo 
far as the matter in hand require's , to diſcover the 
weſtern part of the Holis Land , bordering wholy 
upon the Sea , and that according to the judgment of 

_the antient Hebrews , not by modern Deſcriptions ; 
it is to bee conſiderd , that the Jewiſh Divines and 
Lawyers , When they diſcourl about the precepts and 
Laws belonging to the Land of Ifrat! , that is, of thole 
to which they conceiv themlelvs not bound by the 
Holy Law , without the Limits of that Land , ule 
to creac very preciſely , even to an hair , touching the 
Borders of their Dominion, as it was appointed by 
the Command of God, To wit , touching the 
Bounds of their Territorie , as the name'Territoric 
hgnifie's the whole, not onely Lands and Fields, 
but Rivers alſo and all other waters within the cir- 
cuic of cach Citic , as it is rightly taken alſo by = 

* Civ 
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thoſe which are received by the Jews , touching 
the obſervation of the Sabbaticall year, oblations of Fruits, 
the Levitical cuſtom of T ithing , and others of that 
kinde, For by the Law of God, they will not yield 
that choſe things ſhould bee obſerved our of the 
Irat'iriſh Dominions , alchough , © by Tradition of 
tacir Anceſtors , they were ulually obſerved in Ezype, 
_ the Land of Moab, and Shinar , both by 
reaſon - of their neighborhood , and the frequent 
chnverſ of the 1ſratlits among them. But now ſo 
far-as concern's the weſtern or Sea-bordering of the 
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Land of 1ſrael, as it was alsigned at firſt by God, balach. 7he- 


in oblerving Precepts of this kinde, according to 
the holie Law , wee meet wich evwvo opinions in 


their Commentaries, from both which indeed it 4fim133. 


will appear , that the Sea was aſsigned by God 
Himſelf unto the Iſraelites , as Lords thereof , in the 
ſame manner as the Land, though one opinion al- 
ſign's larger Bounds , the other much more narrow: 
So that they all agree about the thing , differing one- 
ly about the latitude, The firſt opinion is of thoſe 
who affirm, chat the whole weſtern Sea ( as-itlie's 
before the vveſtern Coaſt of the Land of Iſrael or 
az it is boanded inward by ſtreight lines drawn on 
borh ſides , from the North-eaſt and South border 
bctore mentioned , through that Ocean into the 


rumonb ( iP. 


1. & AMikot- 
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welt) together with the Continent was given unto - 


them by God ; and therefore that thole Precepts are 
to bee obſcrved in that vaſt Ocean, as in the Terri- 
rorie of Iſrael, The chief Autor of this opinion 
was an antient and very famous Interpreter of the 
Law, by name Rabbi Jehuds, who allo from the 
exprels words of the Holie Law above-mentioned, 
F 2 conclud's 


% 
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conclud's that the weſtern Ocean', thus bounded on 
both ſides, was alsigned. His Do&trine 1s deliver'd 
after this manner , as wee hinde it in the moſt antienc 
*Gemare Be- Digeſts of the Jewiſh Law, * Whatſoever lie's direft- 


bylonia «dit. ly oppoſite to the Land of Iſrael , it us of the ſame -acccunt 
Gittin, ſeu de © . 1 of Ihail 1 + 5s Toys f 4 
likell.s Di- With the Land of Iſrael , according as ut us Written ; s 
vor for your Weſt-Border , let your - Border bee, or yu ſhall 


mManumilſionis have , the great Sea. Alſo let this bee a Border to you , 


cap 1.f-l 8.a. . 
Idem, ſed de- Or yorr Border. To Wit , the Border of the Sea , or of 


pravere'*z#” the Weſt. Alſo the Collateral Iſlands ſituate on Loth ſides 
Hieroſolymi- in the ſame direft line, fall under the ſame accompe wuh 
_ - he the fides themſelvs. So that if a line were drawn from 
4 my jeu . : 
de Anno Sab- ( ephaloria through the Tſles»to the mam Ocean , and from 
_ = the River of Egypt to the Ocean, then that Which is with- 
T "© ups in the line , 4s to bee taken for the T erritorie of Iſratl 
6. and that which lie's without the line ta bee out of the Domuncon 
of Ira, The line drawn from Cephaloria, was di- 
reed þy the Promontorie of mount For or Amanus, 
as is ſaid before ; For that Citie was leated on the 
trop of that mountain , which is here the North- eaft 
Border , as it is obſerved in the Glols upon the 
place alleged, and in many other. There allo this 
opinion is thus explained, According to thus opinion of 
Rabbi Jehuda , all that Sea Which lies oppoſue to the 
length of the Land of Ifra#i , even to the mam Ocean, 
Weſt-ward, where the world it's ſelf is bounded , is to bee 
reckon'd Within the T erritorie or Dominion of Iſrael , even 
as it is Written , the great Sea, and your Border (the 
whole place wee gave you a little before out of 
Numbers) Where | and your Border | is added the mwe 
fully and plamly , to intimate that the great and Wide Sea 
is contained alſo within it's Border. And it follow's 
there thus ; Between thoſe little Cords or Lines (direct- 
ed, as wee ſaid , on both fides to the main ca) 


there 
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there are Iſlands belonging to the Territorie of Iſradl, 
the Iſlands and waters haye both the ſame Law &xc. 
Hence alſo the ordinarie Jewiſh Gloſs upon thoſe 
words in Numbers, And you ſhall have the oreat Sea, 
faith , T he Iſles that are in the midd'ſt of the Sea , even 
they alſo are part of the Bound or Border, Bur the Jewiſh 
Paraphraſe is more plain there, And let your Border 
bee the great Sea , that is, the main Ocean, and it's Iſles, 
and Cities , and Ships , with the principal waters that are 
im it. Nor was it upon any other ground , that 
8 Rabbi Aben-Ezra, * Rabbi Bechat , and others, con- 
ceived ſo great a part of the Sea, did belong to the 
Iſratlites by this alsignarion,that they interpret the great 
Sea alſo to reach through the Sea YYY 2 that 15, the 
Spaniſh Sea, diſtanc ſo many miles Weſtward from the 
Continent of Iſratl. In both the forenamed places,the 
words are, The great Sea,to wit the Spaniſh. And your Bor- 
der, as if it had been ſaid, The great Sea ſhall bee your poſſeſsion, 
Which of it ſelf alſo #s your Border. But in the mean while 
it is to bee conſ1derd, that the whole weſtern Ocean as 
far as the narrovy channel of Cadiz, is by the Arabians 
and (o by the modern Jews, who were their Diſciples, 
indifferently called che Roman? Sea, mare Al-ſhem, ar the 
Sea of Damaſcus (that 15 the Syrian Sea) mare Al-Andalis 
( or the Spaniſh) and laſtly, the mediterranean Sea ; the 
whole becing denominated from the Coaſts of ſom 

articular Countries : As it may bee clearly colleed 
both our of che Nubian Greographie , as alſo out of 
the Geographical-Abridgment of * Aba Elchaſen Hzli an 
Arabian, 
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But this is moſt cetrain , rhat the name of Bibliaters 


the Spaniſh Sea hath been uſed here by theRabbins,not ©" 
from ſuc!) a promiſcuous or common denomination of 
the Sea; but according to the explanation of ſuch an 


antient Aſsignation of the Dominion of Iſrael as wee 
have 
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have mentioned. And ſo this fiſt opinion would 
have the whole Weſtern Ocean , as far as the [treights 
of Cadiz , which the Antients thought. the utmoſt 
Bound of the world , to bee reckoned for that part 
of the Territorie of Iſrael, which is included within 
the lines dravvn from the Promontorie of mount Hor 
or Amanzs and the entrance of Peluſuum , 1nto the Welt. 
But by the other opinion , which {cem s much more 
agreeable) ro reaſon, it is determined , that the Divine 
Aisignation of the Territorie of Iſrael is comprehended 
indeed within mort narrow Bounds of this Sea , but 
yer Sea-room large enough : ſo that according to this 
opinion, the: North and South-Borders co end at the 
very ſhore, or atthe utmoſt point of the ſaid Promon- 
coric, North-Eaſt, and at the entrance of Pelufium , 
rowards the South ; not ſtretching any farther, into 
the Welt, Burt indeed the Autors of this opinion 
would have a ſtreight line drawn from that Promon- 
toric to the entrance of Peluſium , to wit from the 
North-Faſt into the *outh,thereby to limit and bound 
the Weltern part of the Dominion of 1ſrael ; fo that 
what portion lover either of the Sea or the l{]:s ſhould 
bee comprehended within ſuch aline, or lic on the 
Faſt (ide'of it, the whole were to bee reckoned a part of 
the Terricoric of 1ſracl , as well as any Coaſt upon the 
Continent or main Land. And (o atcer this manner, 
the aforeſaid line, included within the nooks and wind- 
ings of the ſhore of that Territorie ( poſleſiced by the 
In Gemara Tribes of Aſher , Epbraim , Dan p Zabulon , and Simeon) 
Batn 


-2!.c:44 yas fiuate before very large ſpaces of of the Sea, for 


1c 1:/e/i5 above two hundred miles ; and ſuppoſed to bee of 

2111 & the lame accompt with the ſhore it (elf. Inthe Di- 

Cs: 4 gelts of the Jewiſh Law , this opinion is explained 
thus ; ' That it may bee known, What com's under the name 


þ, 


of 
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of the Territorie of Iſrael, and what is to bee reckoned out of 
that Territorie ( as to the Nonh-Eaſt and Weftern 
bounds;) Whatſoever us ſtretcht forth on this ſide and within 
Mount Amanus, is the T erritorie of Iſrael. And that which is 
pliced beyond that Mountain, is Without this Territorie. 
And ſo by the ſame reaſon it is to bee determined touching 
the Iſles of the Sea that are ſeated over againſt that 
Mowntain. Let a ſmall Cord or Line bee drawn over thoſe 
Iſlants, from Mount Amanus to the river of Ezypt, that 
is conteined within the Line , #s the Territorie of Ifrad. 
but that which lie's without the Line , is no part of that 
Territorie. With this agree's that of Exgkiel, concerning 
the Sea-Coalt of the holy Land, after hee had deſcribed 
the South part which is acarthe Sea; * The Weſt ſide Fark cop. 
alſo | ſhall bee] the great Sea from the border till a man 47-20. 
com over azainſt Hamath. This « the Weſt, or Sea- 

fide ( or Coalt.) The vulgar read's it thus, The great 

Sea alſo ſhall bee its Sea border, ſtrait along from the border 

till you com to Emath. This # the Sea-fide : Which the 

Grecks render thus; Tyr» To jips; wires E MN" This 

part is South and South weſt, according to the tran- 

flation of the fore-going words. Then, according 

to what hath beea alleged out of the Hebrewv, 'it fol - 

low's in the Greek , This is part , Or this divide's part of 

the great Sea, untill a man com aver againſt the entrance which 

lead's to Hemath, even to the entrance thereof. T heſe are 

they Which lie near the Sea of Hemath, So that every 
Tranſlation ſpeak's tro the ſame purpoſe. But that 

which wee have added to the Hebrevv , 's both 

with the Chaldee Paraphrale, and the ExpShtion of the 

Spaniſh Jews. Moreover , Solomm Jarchius expound's 

ie there after this manner, according to the doAtrine 

of the Antients , From the South- Corner (for, ſo hee in- 

terpret's this word, from the Border ) Þbich is the river 


of 
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Expt, till a man com over againſt the entrance Which leads 

to Hamath, that is, to the Corner ſituated under the North= 

Weſt, which is the very Mount Hor over againſt the entrance 

wnto Hamath, For, Hamath as ſeated on the North-weſi 

fide near Mowit Hor. And ſo that which is cut off here by 

che Border in a Rtrait line (as the vulgar hath it) drawn 

from the enttance of Nilus to the Promontorie of 

Mount Hy , contein's no ſmall portion of the Sea 

as aſsigned utito 1ſrael- And this later Opinion is the bet- 

ter received , whereby onely the nearer Parts of the Sea 

are, by God's appoihtment, conceived to bee in the 

very ſame condition with the continent, as appear's 

not onely out of the mote antient Digefts, ot both Vo- 

lums of the T almud, but alſo by the Teſtimonie of thoſe 

1 Halech moſt learned Rabbins, ' Moſes Maimonides and * Moſes 
fart» (orzenſis, beſides ochers of a leſs account, who in exprels 
tionibus, c.1. terms imbrace it. Allo, according to both theſe Opinions, 
y Tomo that is in the mean time of ſufficient Autoritie, which is 
133.  dcliverd in general terms touching the beyond-Sea 
” Ad Tir. Provinces, by * Solomon Jarchius, * Rabbenu Niſfm , 
Fern 1" Þ Obadiah Bartenorius , and others; to wit, That whatſos- 
* Ad Alphe- ver lie's Without the T erritorie of Ifratl, that whole Provinee 
oo yn '** or Citie 1s often compriſed under the Notion of the Sea, except 
? 4d Miſnaj- Babylon, After the example of che Sea-Provinces , 1i- 
Git" tuated afar off in the Weſt, without the Lines dravvn 
nt according to this or the other Opinion , the Mediter- 
_ Jm rancan Provinces and Cities allo, which were ſeared 
| in other remote Parts, without the Borders of Iſrael, 
haye 1n ſtcad of beeing called a ſtrange Land , been 

termed the. Provinces or Cities of the Sea. Which 

point is very well handled by Rabbers Nifm in the 

tormer place, Bur as theſe, vyhich vvere ſeated wwithonr 

their Territorie in the continent, were onely by the 

ſaid Cuſtom of ſpeech called Cities of the Sea, ſoalfo 

ic 
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ic is clear by vvhat wee have ſhewn you, that accor- 
ding to the ſame way of ſpeaking it is granted, cha: 
other Cities alſo within their Territorie were (cated 
in the verie Sea, And ſoar length , from both the 
Opinions, here reciced , wee have ſufficiently proved, 
chat ſuch an Expoſition of the divine Aſsjgnation was 
received by the antient Interpreters of the Jewiſh 
Law , to whom that Aſsignation was made, that they 
made no doubt but the Sea was every jor as capable 
of private Dominion , as the Land, and fo reckoned 
thole i{]ands placed inthe neighboring Sea,as belonging 
to the Territorie of Iſrael , becaul of their Dominion 
over the Sea that did florvy between chem, Nor doth 
it hinder at all, that in their. Aſsignations or Diſtri- 
burions wee (o often fade this Particle uſque ad Mare, 
unto the Sta, as appear's in the former Chapter , 
or that tne ea was their Border. For, the word uſque, 
until or nnto, is not onely often 4 :ncluſtve, bur al. 
ſothe 3orders or [Limits themſelves are © many times 
all one wich che thing limited ; after the ſame manner 
as all Bounds that are bounded, Touching which 
Particular , both the Canoniſts and Civilians are very 
Copious ; as allo the Jevvs in thoſe other Particulars 
alreadie mention d. And therefore vvee conclude our 
of the Premiſles , chat neither the Divine Law which 
is wniverſal ; nor the Poſitive , as, jt appear's, in Scrip- 
ture, to bee Imperative or to have a command over ſom 
certain Nations (for, there is a true picture of the Im- 
perative Law in the aforeſaid diſtriburion of Bounds ) 
doth oppole a private Dominion of the Sea ; bur that 
both of chem do (ufhciencly allovy ir;and afford allo ve- 
ry clear examples of ſuch a Dominion (if wee may be- 
liev the Jevvs themſelvs.) In the next place then , ler us 
conhider (what is yet behinde) of the Law natural and of 
Natims, HG T hat 
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That the natural-Permiſsive Law (whereof 
any uſe may bee in thus place) 1 to bee de- 
rived ous of the Cuſtoms and Conſtitu- 
tions of the more civilized and more noble 


Nations, both antient and modern, 
Cna2z' YVIL 


S to what concern's here the Law Natwal, as one 
A head of the univerſal or Primitive Law of Nations, in 

our former Diviſion of the Law, commonly de- 
rived from a right and diſcreet uſe of Reaſon , that it 
doth in no wi gainlay a private Dominion of the 
Sea, but plainly permit 1%, wee {hall prove hereby , be- 
caul by the poſitive Law of Nations of every kind, which 
is humane, (for wee have alreadie ſpoken of the Divine) 
to wit, as well by che Law Civil or Domeſtick of divers 
Nations, as the ( ommon Law of divers Nations, whether it 
bee Intervenient , or Imperative; that is to (ay, by the 
Cuſtoms of almoſt all and the more noble Nations thar 
are known to us, ſuch a Dominion of the Sea is every 
where admitted. It is not indeed to bee denied, that 
a right uſe of humane Reaſon, which uſually ſerv's as 
an Index of the natural Law, cannot well bee gather'd 
from the Cuftoms of ſeveral Nations, about things 
Divine or ſuch as relate unto Divine Worſhip. Nor 
are the Points either ofthe Obligatorie or Permiſiive kinde 
of natural Law relating thereunto , to bee thence de- 
termined. For, it hath been the common Cuſtom of 
men , in all Ages and throughoutall parts of the known 
World, to conclude of ſuch marters, either vrjthour exact 


and convenient examination , or elf for the ſerving of 
ty cheir 
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their own Intereſts, or el{'ro ſuit with the humor and 
diſpoſition of the people whom they arc to rule and 
keep in order; as do the Pagans, Mahomerans, and 
others of that lort, as well modern as antieat. And 
therefore Antifthenes of old raught well and boldly ar 
Athens, * as many other Philolophers have don, Populares + Cicero de 
Deos eſſe multos , ſed naturalem wnum eſſe, That there m—_ nw 
are many National Gods, and but one Natural, "7 
coinrarie to what the molt ulual practice ot men and 
Cuſtom had introduced among the ordinarie fort of 
People. So thatas of old in the Jewiſh Church, ſoallo 

in the Chriſtian , the ule of humane Reaſon among the 
vulgar, though free in other things, yet when it dived 
into the contemplation or debate of Religious marters, 

it hath often been moſt delervedly reſtrained, by certain 
ſer-Maxims, Principles, and Rules of holy Writ,as Re- 
[igious Bolts and Bars upon the Soul, leſt it ſhould 
wantonize and wander , cither into the old Errors of 
moſt Ages and Nations, or after the new Cevices of a 
rambling phanſie, And cruly, ſuch a courl as this hath 
ever been odvlerved in Religious Goverament, But in 
ſuch things as are meerly humane, and ſo humane thar 
they refle# only upon marrers of dutie berwixt man and 
man, and are not forbidden by any command of God \, 
(of which kinde you cannot fo much as imagine any 
thing more plainly to bee, then a diſtin&ion of the Do- 
minijon of Territories and the manner thereof which 

1s whoily grounded upon the conſent of men) that 
which ſhall bee permitted by the raw Natural, is no lefs 
rightly determined by the Laws, Placarts, and received 
Cuſtoms of divers Ages and Nations, both antient and 
modern, then it may bee collected vohat every Clime 
will or will not bear, by the diligent obſervation of 


Countries, Shrubs , Trees, Plants, and other things 
'Ga which 
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- which belong unto the bodic of Husbandrie, For, as 


many Nations as have admicred luch a private Domi - 
nion as vee inquire after , whether by a Law Civil or 
Domeſtick of their own, or by any Law common to 
themlelvs and their neighbor-Nations, arc e:ther to bee 
allowved competent Witneſles of the natural permiſorye 
Law (io far as there is any ule of it Here; ) or eli :t mult 
bee (aid (vvhich | believ no man dream 5) that lo many 
and thole the more famous Nations, have for ſo many 
Apes erred againſt Nature, Concerning the Law Natwal, 


b 1:61. Js Juſtmianla'th, * (ud Naturals ratio mtey omnes homies 
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con/tumt, id apud omme's papulos pe reque cuſtod! ur, ocatirque 
Jus Gentium , quaſi quo J re 'mmes Genes utwitur. CMHAT 
Natural reaſon eſtabliſheth among all men, 
that is obſerved by all people alike, and 1s 
called the Law of Nations, as it Were by a 
Law Which all Nations ule, And Cam; * /us 
Gentium ratione naturali iter omnes bomim-s per que fer- 
tu; The Law of Nations is by natural 
reaſon obſerved alike among all men, but where 


are all Nations ? It is not yet diicover'd how ma- 
ny there are, much lels upon what Cuſtoms they 
have agreed. Nor 15 that in avy wile tound in the 
Cuſtoms of all thole Nations that are dilcover'd, 
which ſom notwithſtanding imbrace as a part of 
the raw Permiſive, What have the midland Nations 
to do with that Law concerning the ( onhication of 
wrecks at Sea, which hath been uled by the Engliſh, 
Britains, Sicilians, and ſom other Nations bordering up- 
on the Sea, The infl:ving of Priſoners of War is 
grown out 'of date, as a thing not permitted 
among Chriſtian Nations, which neverthclels is in 
ule ſtill among the Mahometans, In vain therefore 


is a Rule and Direion lought hcre out of the 
Cuitoms 
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Cuſtoms of all Nations; but eſpecially ſceing ſom 
are not wanting who 


a federa Leoum 
Ul colunt , placidas aut Jura tenentia mentes , 


m_ neither League noz2 lawful compact 

nodes; 

Noz Laws that rule and pacifie men's 
mindes, 


as hee faich © of the Bebrycians- That there have been 
ſom ſuch Nations , is exprelly recorded alſo by * 4ri- 
flotle. And Salut, out of the mouth of * Fiempſal, 
ſaith concerning the Getuli and Libyans , the antienc 
Inhabirants of Africa, Neque moribus , neque Lege, neque 
Imperio cujuſquam regebantw , They Were ruled net- 
ther by Cuſtom , no2 by Law, noz by the com- 
mand of any, And in another place concerning 
the 5 Aborigines ; Genus hominum agreſle , ſine Legibus, 
fene bnpern lib rum at que ſolutum ; A rude (o2t of 
men, Without Laws, Without Government, 


free and diſſolute, | hercfore wee muſt have re- 
courl here unto the more civilized and more emi- 


nent Nations of the paſt and prefent Age, and of ſuch 
whoſe Cuſtoms wee are beſt acquainted with, And 
among them truly, not onely ſuch. as: thoſe very 
Nations, whom it may chiefly concern here, have 
ever highly clteemed ; bur alſo thoſe Nations , who 
are, concerned at preſent, ſhall bee proved compe- 
tent Wirneſles. 

2ut of the Teſtimonies , that vvee intend to uſe 
there is a twofold kinde. Sorn are thoſe which ſhevy, 
that 2 Soveraigntie and private Dominion of the Sea 
hath been by Hiſtorians and other Writers , almoſt in 
all Ages, acknowledged and granted to Princes, 


G 3 people 


q Val. Flat Cs, 
Arg onautic. 
* 

© Nicomach, 
lib.7.cap.6. 

t In belo Tu- 


"urthins. 


© In conu« 
 # 1 Fall nar. 


Bookl. Of the Dommton, or, 


People, "and others. Other Teſtimonies there are 
which demonſtrate out of Lawyers, atlo by Leagues 
and Treaties, and other particulars of chat nature, 
that ſuch a Dominion of the Sea, is in like manner 
agreeable unto Law. Both which wee interweay , 
as the order of Things direQ's us, Burt yet (o, that 
what matters , either of Fat or Law, do appertain 
tvto the Britiſh Sea, are wholly pretermitted in this 
collection of Teſtimonies , with an Intent ro diſpolc 
them apart in the ſecond Book. And lo ar length it 
will bee very clearly manifeſted rogerher, both what 
the Civil Law of Nations, as allo what the Cemmon Law 
of divers Natims ; and laſtly, wha: the natural permiſsrve 
Law (which 1n this caſe is to bee dravwvn our ot che 
Cuſtoms of Nations) hath determined couch ng pri- 
yvate Dominion of the Sea, 


The manner , whereby the Law Permiſsive 
touching private Dominion of the Sea , may 
bee drawn out of the ( uſtoms of many Ages 
and Nations. ' hat there were T eſt:montes 
hereof manifeſt enough in the Fabulous 
Age. Alſo, a wad by the way, toriching 
the Meduerranean Sea im poſſe/110 of 
the Remanes, when the Command thereof 
was commitied to Cnetus Pompe1us. 


Cuailr VII 


| FR Ages, out of whoſe Monuments and Ations 
the aforeſaid Cuſtoms, determinations, and De- 

cree's of People and Nations, are to bee derived, 

[ divide into twwo parts, Into the Fabulous Age , and the 


Fiiſtorical, 
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Hiſtorical, But wee do not, according to Yarro, call chat 
Fabulous which wholly preceded the beginning of che 
Olympiads; bur that which is ob{cured onely by the mott 
antient Fables, at lealt under a fabulous Reprelen- 
tation ; The Fiſtorical beeing in the mean time di- 
vided into that which is more antient and compre- 
hend's the Cuſtoms of ſuch Empires and Com- 
mon-wealths as expired ſom Ages paſt, And into 
that which is modern, and ſhew's the praftice of 
thoſe Nations, in the preſent caſe , which are now 
in Becing, But in applying our ſelvs unto che fa- 


bulous Age, wee do not ground Arguments upon ' 


Fables, as they are meer Fables; but vee manifelt 
Hiſtorical Truch out of the molt antient Hiltorians, 
though vwrap't up in the myſteries of Heathen Prieſts 
and Potts, For, (as * LZafantins faith well) even 
Thoſe things Which the Poets ſpeak are true , but cover d 
under a certain veil or Fiore. And yet they have ſo veiled 
the Truth with Fiflion, that the Truth it [elf might not 
take off from the common belief of the People. They wrice, 
that in the fabulous time afore- mentioned, the T:- 
tans becing ſubdued , the Brother-Deities , Jupiter, 
Pluto, and Neptune , divided the world by Lot; And 
that Heaven was allotted unto Jupiter , Hell to Pluto, 
the Sea to Neptune. Bur omitting thole Trifles, 
whereby the vulgar ſuffered chemlelvs with patience 
to bee cozen'd, touching the Heaven or Skie , the 
kingdom of Hell or of the dead, and of the whole 
Farth's beerng common , after this diviſtton, to all 
the * Brothers, ſom of the Antients have taught, thar 
the Truth it jelf which lay couched in chys Fable, 
was quite another Thing. They lay chele were not 
gods, but men, Allo that Jupiter was not King of 


Heaven, but of the Eaſtern pant from whence the 
Light 
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Light ficſt dawyn's upon mortal men, by wh'ch means 
alſo ic ſeemed the higher part, and therefore was 
called Heaven : And that Pluto was King of the 
Weſt, which point's at the Sun's ſerting and Night, 
from whence 1t was laid to bee lower and Hell. Laſtly, 
that Neptune was Lord of the Sea and the [(les ſcatter'd 
therein, Thus it appear's here, chat a private Dumi- 
nion of the Sea, no otherwile then of the Land, arole 
from Humane diſtribution, And that the caſe ſtood 
thus, it was affirmed long ſince by Eubemerus Meſſe- 
nius, an old Autor, in his Hiſtoric of the Aﬀairs of thoſe 
men who vere ſuppoſed gods, recorded and tranſlated 
by Emius: For, Lattantiug ch thus ; © ( oncerning the 
lot or ſhare of Neptune /it s Manifeſt 1 ſay, that bu King - 
dom Was ſuch as as that unlimited command of Cneius 
Pompeius , Who, by decree of the Senate had Autiritie 91+ 
ven him over all the Sea-Coaſt for ſuppreſsms Pirats , and 
ſeourmg the Whole Sea. Thus all thmgs belonging to the 
Sea With its Iſlands fell by lot unto Neptune. But how 
may it bee proved? To wit, by antient Hiſtories, Eu- 
hemerus an ed Autor , wo Was of the Citie of Melsina, 
hath collefted the Affairs and Atchievme:ts of Juputer and 
others that are reputed gods, and compiled a Hiſtore of th-ſe 
facred Titles and Inſcriptions th.t were found in the moſt 
antient T emples, and eſpecially im the Temple of Jupiter 
of Triphylia , where a golden Pillar was placed by Jupiter 
himſelf , as : appeared by the Inſcription : Upon which Pillar 
hee Wrote his. own Actions , that it might remain a Monu- 
ment of his Aﬀairs unto Poſteritie. Thus Hiſterie Ennius 
did both, tranſlate and follow , whoſe words are- theſe , Ju- 
pirer grayt's the Dominion of the Sea unto Neptune , that 
hee might reign over all the Iſlands, and all Places near the 
Sea. Bur both the Tranſlation of Exnius, and the Com- 
mentaries themlelys of Eubemerus , are utterly loſt; nor 

is 


Ownerſhip of the Sea. Cnar.VIlk 49 


is it to bec thought, that they were loſt without 
the knovvledg and delign of the chict Prieſts of Ju- 
piter and other Deities. For , doubtlels whatloever 
hid been written couching the Originals of che gods, 
was ſo much the more odious, by how much the 
more it did lay them open, and diſcover, that tholc 

reat Names which were magnihed in their Chap- 
pels and Temples, were taken out of the Liſt e1- 
ther of great Kings, or Herots, and obtruded upon 
the credulous vulgar. For, from hence it was, char 
Eubemerus, with Diagoras and ſom athers, was branded 
an Atheiſt, who is uſed as a ſingular Autor, not 
onely by Laftantius, but allo by Clemens Alexandrinus, 
Enſebius, Auguſtin, Arnobius, and others; ro whom wee 
know very great credit is given in thoſe Arguments 
that are pieced together againſt the vain Theologiec 
of the Heathen, Ir is (1 ſuppoſe) che ſame man 
that is called by Plutarch © Tegeata , when hee is «9, p1.;.- 
ranked in the ſame form with Diagoras, But hee is Philoſopbo- 
by the ſame Autor called Meſſenius , when as beeing ! * *- 
very obſtinate in the * ſuperſtition of his Anceſtors, * 
hee brand's him as a great Patron of Impoſtures, and je _ 

, , . R K ; 16. de Ifide 

beeing induced (it ſeem's) by hatred againſt Eubemerus, & Ofiride. 
hee conceit's there never were any ſuch Nation, as __ 
the T riphylians gr Pancheans, whereas Panchea is an MF, nancy 
Iſland fituate about Arabia in the more Southern O- «pud Euſet/- 
cean , wherein Eubemerus placeth the Temple of Jupiter 7%! - 4 
Triphylius, from whence that Storie touching the Do- 1ic.lib. 2.c.,. 
minion of the Sea was taken, Truly * Diodorws uſerh at gag 
him alſo, as a grave Autor, A late Lawyer alſo grecis H;- 
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make's ule of that Neptune in Elomer, Cap+11 
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But of thoſe things which were diftributed by lot, T have 
taken the Sea for my ſhare, that I might dwell therein for 
ever, ſo heetranſlates it, that hee may with the 
more confidence take the whole matter related 
concerning the three Deities, as meant of Noah's 
+ 7o. Graphi- three ſons, His words are thele . 6 Id proculdubio 
ander, de In- ex partitione terrarum inter tres filios Noachi , ex quibus 
rames Hm Tapheto Inſule obvenerunt , cauſam traxtt , Jt may 
s 75* ; : | 
without queſtion bee proved from that par- 
tition of Lands which was made betwirt 
Noah's thzee ſons whereby the -Jjles of the 
Sea fell to ]apher. 
h Geneſis So that in that fable hee would have” the Domi- 
wy nion not onely of the Ifles, but al!o of the Sea, to - 
bee alsigned unto Japhet. But that which Lattantius 
ſaith rouching the unlimited Command of Pompey, 
as parallel to the example of Neptune's Dominion, 
it is ſo to bee underſtood , that regard bee had allo, 
as well of thole that gave the Command to Pompey , 
as of himto whom the Command was given, As 
for inſtance, the Cilicians had infeſted the Seas (as 
Florus ſaith ) and having ſpotled commerce , behaving them- 
ſelvs like enemies of mankinde , they ſhut up the Sea with 
wary as it were a tempeſt, Therefore the Romans, have. 
ing a ſpecial eye to their proviſion of Corn, did 
by a decree of the Senate, procured by Gabmins , 
« Piutarch. 1 ſend out Pompey to | free the Sea from Pirats. And 
ompeio, C N 
Aprions there was granted unto him by that decree, a Com- 
Atzendrin. mand of the Sea which lie s within Hercules's pillars; and 
a . | dhe of the continent about 400 furlongs from the <ea, 
Hereupon , beeing maſter of a huge Navie, and 
having diſpoſed divers Lieytenants through all 
parts of his Command, Hee ſo ſcoured the 


whole Sea from the ſtraits of Cadiz to the Cilician 
{hore 
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ſhore, * that none was able to jtand before him either by 
Sea or Land, Cenainely Pompey had a Commilsion 
onely.as Admiral of th: People of Rome, as, Pa- 
terculus ſaith ; Mark Antony had the ke about two 
years before, Bur that people which intrulted him, 
was Lord of this Sea, as the Romane Terrttoric , 
as well as of thole 400 furlongs of the Continent , 
wwhich were joined alike with the Sea in the Granr 
of that Commilsion, though no more lyable 
to Dominion then the Sea it ig Florus faith allo, 
| that Tiberius Nero ( who was one of Pompeyes 
Lievtenants) Blockt up the Ffireights of Cadiz , at the 
firſt entrance of our Sea. Hee beeing a Romane 
rightly call's it ow Sea ( as allo ” Saluſt doth more 
then once ) becaul it was ſo wholy ſubdued under 
the Romane power. And Dio Caſsius, Flee ſcoured 
the whole Sea, which was under the Romane obedience. 
And , faith Mela, of the Mcditeranean Sea, 
all that Sea, Whenceſoever it. flow's, or Whitherſoever 
it ſpread's it ſelf, is called by one name, Our Sea. 
So it is called likewiſe by others. * And Mela 
uſeth the name our Sea very often afterwards. But 
more of this hereafter, where wee treat more large- 
ly concerning the Dominion of the Romanes by 
Sea, Nor did Pompey's commiſſhon extend onely 
againſt choſe Pirats , as enemies of humane ſo- 
ciety (after the ſame manner as wee {ce Com- 
milsions daily granted againſt Pirats , that rob and 
ſpoil in any Sea not yet poſſeſſed) but that very 
Sea-Territorie, which the (licians had invaded , 
was recover'd by Arms. From whence * Ma- 
nilizs break's forth in a Poetical rapture, 


H .2 0 uis 
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2uis te Niliaco peritarum littore, Magne , 
Poſt vittas Mithridatis Opes , pelaguſque receptum, 
Crederet ? ——— | 


Who would have thought, great Pompey, 
when fo2 Rome H 
Lhou M.c:1dares foxces Had'(t o recom, 
And did \t from Pirats hands the Seareſtoze, 
> ſhouldſt Have periſh con th' gyprian 
M7 


Therefore, Lattantius ought not ſo much to 
have reſembled Neptune to Pompey , as to the People 
of Rome, in becing Lord of the Sea, Other 
martcers there are in the fabulows time, which beeing 
ſpoken of the Gods , may leem to ſhew , whar 
opinion the Antients were of touching the right 
and cuſtom of men in this particular, lor, 
when they cloth their Gods with the perſons of 
men , they commonly ſpeak ſuch things of them 
as belong unto men. From whence. Hi ſind layeth , 
Jupiter granted unto Hecate , that (hee ſhould poſſeſs part of 
the Sea, as Well as the Land. Hereunto ailo bclong's 

P Halieutic. that of Oppianus , concerning * Amphitrits's beeing 
as made Queen of the Sea by Neptwne, 


R ——— Baz nAiuar nt, 
Hee conflituted Her 2neen of the Sea, 


q Dionyſiac. Alſo Nonnus ke 
Us. 34: _ 77 KPA T0 £24 FRAY ON, 


Beros bad the Empire or Dominion of the Sea. 
Inſtances of this kinde are innumerable. 
therefore thus much concerning the fabulous time, 


O wnerſhip of the Sea. Cue. IX. 


The firſt Donunion of the Sea among the 
Greeks in the Hiſtorical age : that is, 
the Dominion of King Mios, or the 


Cretan. 


Cunanl x 


He former part of the Hiſtorical time, or that 

which comprehend's Kingdoms and Com- 

monweals, which expired ſom ages fince, 
wee begin from the Empire of the Cretans at Sea. 
Afterwards wee trace a catalogue not onely of very 
many People of old Greece, and other nations fa- 
mous heretofore in the Faſt, of like Command 
and Dominion in the Syies , Ep yptian, Pamphilian , 
Lydian , and /Egean Seas, and the ſeveral changes 
thereof ; but alſo wee ſhew, that the Dominion 
both of the Romans and Carthagimans in their adjoy- 
ning Seas , as the upper, the lower, the more Faſt- 
erly Sea alſo, and others of chat kinde ih the Weſt, 
hath been received into Cuſtom, as a thing very 
ulual, and agrecable to Law, 


I, 


Inxs the ſon of Lycaftus , ſaid to ' bee the ſon of 

Jupiter King of * Gee, poſſeſſed the Cretan _ —__ ow 
Sea on every (ide and a great part of the * Ayean » Now cal- 
as Lord and Sovereign, So fayerh Thucydides, gp 
© Ti; EMmmni TxAdorns bÞt TAWSDY exogrnTer Minos <116, x. 
hell the greateſt part of the Greek Sea as Lord thereof. 30 
truly, the vyord x24Tw is to bee conſtrued both 
here and in the following inſtances. Nor is it any 


H 3 wile 
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wiſe to bee imagined, that ſoto have Command (as 
*--1:» commonly ſignihes) can bee otherwiſe 
meant, than very plainly thus, that any one who 
is Lord, or at leaſt doth A as Deputy or by per- 
milsion of him who is Lord, may preſcribe Rules 
and Laws to the number of o:her men's ſhips, and 


palsage, Tolls or Tributes, throughout the ſeveral 
limits of the Sea, after the ſame manner as when 


hee withold's or permit's the ule of his Land co 

husbandmen, according to his own will and plca- 

ſure. Which in this caſe is all one. Howlſoever, 

wvee are not ignorant, that ©aazanzzrar lomtimes 

. fignifie's only © to bee ſtrong and powerfull m ſhipping. 

n in Cn" Tn like manner, * Diodorus Stculus,* Nicolaus Da- 

49%: pa maſcenas, * Strabo, * Cedrenus, * Smidas , and others 
. ſpeak exprelly. And Phedra likewile in Seneca, 


* 0 magna vaſti Creta Dominatrix freti, 
Crus per omne littus inmuner.e rates 

T enuere pontum ; quicquid Aſsyria tenus 

Tellure , Nereus pervium roſtrss ſecat. 


O mighty Cre-r, thou Miſtreſs of the main, 

_— many ſhips have fil'd both Sea and 
y02eS ; 

As farr as Nereus doth, to 4ſhui's Land , 

Plow out a paſſage with His ſtemm's and 
oars, 


And the firſt Dominion of che Sea, that is, the firſt 

ofſeision of that part of it which was not yer 

poſſeſſed but remained vacant ( from whence this 

kind of Dominion doth ariſe) they attribute for the 

' -vzh. £4;- molt part unto Ming, But there is an error tou- 


-r-:5m.Nom. Ching this matter, in Jerom's, Traflation of the Chro. 
5, nicle 


=] 
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nicle of Euſebins, nor is it to bee paſſed by , idle 

wee will careletly neglect chat which in plain terms 

may ſeem to oppoſe the moſt eminent Soveraigntie 

of the Sea among the Grecians, The Tranſlation run's 

thus, Minos Mare obtmuit & Cretewfubus Leges dedit , wt 
Paradius memorat, quod Plato. ſalſtm efſe eorvincit, Minos 
poſſeſſed the Sea, and gave Laws to che 
Crerans,AS Varadins reco2Deth, Which laco pzove's 

to bre fall, What then? Doth Plats prove it to 

bee fall, that Mmos gave Laws to the Cretans, and 

held the command of the Sea ? or that either of Them 

is fall? The place is plainly fall and very much 

corrupted , both in the fained name of Paradiws, an 

Autor, never heard of in any other place, as alſo in the 

very Tranſlation jof the Greek words of Euſcbins. 

Paradius, I know not by what negligence ( for | 

would not believ it of Jerom a pious and moſt learned 

man ; bur perhaps of ſom ſmatterer in learning, who 
celurned to enlarge thole briet ſummarie diſcourſes 

of his in that Chronicle) did ariſe even from Para 

Divs, that is, ex Jove, from Jupiter, which is found 

in the Greek words of Euſebius * For, there Euſebiu 

faith, * Minos ezAzomn pa re poſſeſſed the/Sea , and gave > 

Laws nts the Cretans , which bee brought 8 33; in Theſauro 

from Jupiter , cut of the Cave Where bee bad retired him- ap 

ſelf for nine years. Touching thoſe Laws received 

from Minos, which * expired riot before Crete was * Extropiu 
ſ\ubdued by ( xcilus Merellus, alſo concerning his Cave _— 

in Mount [1z, and the nine years, the matter appear's 

very plain out of Homer, Plato, Purphyrie, and others. 

But in che Greek of Enſebiws it immediately follovy's, 

CFts 5 IDaxmw & Thi Newor: At , vwhich certainly 

here ſignifie's, id quod Plato in Legibus adprobat ſeu 
confirmat, that which \Sro in his Laws ap- 

p2zove s 
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p2ove's or confirm's, For, Mines his receiving of 
of ſuch Laws 1s the very * foundation of Plato's 
Books concerning Laws, So little reaſon is there it ſhould 
have been tranſlated , Quod Plato falſum efſe convincit, aur 
quod Plato refellit, Which Plato pzove's to bee fall, 

ich Plaro Diſpzove's : whereas norwithſtanding 
that enminent man Joſeph Scaliger , uſing far lels dili- 
gence here then- was meet, or then hee hath been 
wont to do, would have the latter co bee added in 
that place. For, howvlotver according to the mean- 
ing and more common uſage of the word ty, ir 
may ſeem rightly tranſlated ; yet the marter it (elf, 
and the other ſignification of the word , doth mani- 
feſtly prove our tranl-ation to bee true, But vwee 
read the very lame too, according to Jeram's Tran- 
lation , as copied out , by Marianus Scotus * , and Flo- 
rentius of Worceſler, ſave that in Flirentius wee read 


Plato falſum eſſe affirmat, Plato affirm's to bee fall. 


That after Minos of ( rete, Seventeen Na- 
tions of Renown in the Eaſt, ſucceeding each 
other, did for very many years even without 
Intermiſston, enjoy a Dominion of the Sy- 
rian, Egyptian, Pamphylian, Lydian, 
and F,gean Sea, no otherwiſe than of the - 
(,ontinent or Iſlands. 


+” 7% FF « 


Frer the times of Mmos the Cretian, wee finde 
in the Chronicles of Euſebius and Africans no 
leſs then ſeventeen Eaſtern Nations, part of Eu- 
rope, part of Aſia, who iqggcry many years ſo held 


the 
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the inner neighboring Sea, as\Lords one ater ano- 
ther, that, according, to the Intervenient Law of Nations, 
it is moſt evident a private Dominion of the Sea took 
place among chem all. For, changing by courſ, and 
by length of time after long pollelson , through 
War , Vi&orie, or ſom other kinde of Celsion, they 
every one ſhared their period of Domination, accom- 
pliſhing among them all above five hundred and 
lixtie years without Intermilsion. Burt from the be- 
ginning of the Sea-Dominion of Mines or the (7etan, 
to the next which follow's in the aforclaid Chro- 
nicles , there fell our one hundred ſeventie five years, 
Thole beginnings are placed about the time of the 
Judges of Iſa#l, They which ſucceeded , are ranked 
aker this manner, 


I 1, 


N the ſecond place the Lydians vere Lords of the 
Sea, The Greek of Euſebius ſaith, * Avi, of 4 


Mzonians, Were Lords of the Sea X CI years. "The be- 
ginnings of this Dominion are reckoned about the 
rime_of AZneas. But as to What concern's the num- 
ber of years, although it hath been the ſame both 
throughour the whole Hiſtorie of Euſebius, as allo in 
his Chronicle, yer fince the Empire of the Pelaſe;, 
which next follow's , is ſevered by che ſpace of Cxx 
years or thereabour, perhaps it ought to bee amended, 
and px or CXX tO bee pur in its-place; +; Which that, 
moſt excellent man Iſaac Caſaubon obſerved doub-: 
tingly, alſo in his Commentacie upon. Polybixs, where: 
hee treat's very learnedly concerning thole,-who have” 
had Dominion of the Sea in the Eaſt;- Likewile,; 
] Ma- 


57 


« Pag.31.6- 


| 0 ” go Pag- 1T'5. 
Maors, E IALAIO PA THIEY £79 &, T he Lydians, called alſo num. 940. 
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Marianus Scotus and Florentius the Monk do mention ' 
the Sea-Dominion of the Lydians , as allo of the Pe- 
laſgi , without any number of years. 


b Chronic. 
lib. 1.p.34.6 
num.9 60, 
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He third Lords of the Sea in this Catalogue, were 

the Pelaſgi. Yet Euſebius laith , b Hleazoſu Fes 
Tepoy En Aaormxpa ogy ww Te, T he Pelaſgi m the ſecond 
place poſſeſſed the Sea LXXXV years. Which is referr'd co 
the times of Solomon, and thole which follow. Bur 
the beginnings of the Thracians , who immediately 
ſucceed , require that they ſhould bee reckoned here 
rather LV years, And indeed the Pelaſgi were ſecond 
Lords of the Sea, if (according to ſom) you either 
make the Lydians the firſt, or place them the firſt after 
Minos or the Cretans. For, lo the Pelaſgi are plainly 
the ſecond , otherwiſe the third, Which allo is to 


bee obſerved in the following particulars. 


IV 


Ourthly, the Thracians were Lords of the Sea, , or 
LXXIX years (as wee finde in the © Greek of Euſe- 
bius.,) which nevertheleſs are not reckoned above 
nineteen in Ferom's Tranſlation, But Iſaac (aſaubot 
is of Opinion , beeing induced thereto from the be. 
ginnings of the Rhadiaws, who were next Lords, 
that it ought to bee written 9 or LXXX1X. Maria- 
nus and Florentius, following the tranſlation of Eu. 
ſebius, accompt onely XIx years to the Dominion of 
the Thracians, And it is obſerved more then once by 
them, as well as in the aforeſaid tranſlation, that the 
T bracians weere Lords of the Sea, This vas in the 

time of King Jeroboam, 
V. 


O wner/hip of the Seq, Cuar.X. 59 


V. 


Ifthly , the Rhodians held the Sea, as Lords * XX111] 4 ia C5 
years, And hereupon * Strabo commend's their "p45: 128. 
induſtrie in matter of Navigation, who ſaith , Rhodes ; ,... 
as ſoveraign Ladie of the Sea a long time, and ſuppreſſed * £i5-4: 
Pirates, In the Latine of Euſebius, the Rhodians are (aid 
to have been the fourth in order that were Lords 
of the Sea. But in the Greek, that they were the 
fourth Lords of the Sea, and according to ſom, the 
fifth, Whence this difference arole, appears by that 
which bath been ſaid about the Pelaſer, Of all the 
antient Lords of the Sea the Rhodians are moſt re- 
nowned ; chiefly in this reſpe&, becauſ the Sea-Laws 
which were uſed and in full force and virtue in both 
che Empires, were bgzrowed from them , and put 
into the Digeſts by Fuſtinian. Saith the Emperor An- * «Al Le 
toninus to Eudemon of Nicomedia® , Leoe Rhodiorum de. *" _ 
cidantur lites Nautice, Let Suits about Navi- 2,” 
gation bee decided accozding to the Law of 7,7 
the Khodians, And by the leftimonie of ( 0n- tiom Baſil, 
ſtantinus Harmenopulus a 5 Judg of Theſſalonica, they 53-148. 
are the moſt antient of all Sea-Laws , that have Juris lib. 
not been loſt, They were taken into uſe among the !it.r1. 
Rmanes from the time of © T tberius. Their beginnings = —va 
are placed about the Reign of Jehoſaphat : But the 2-pag. 265. 
Rhodtans are wholly omitted both by Marianss and 


Florent, 
V 1. 
Qhethly, the Phrygians had dominion over the Sea | ©b" C#- 


non.p. I 294 


XXV years ; bur (as it is 1n the Greek of Euſebius) IN, 112 7+ 
'& 188 Ac- | 


« Edit. Baſil. 
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according to others XXVI. In the Latine wee finde 
onely XXV, as alſo in Marianus and Florentius. But yer 
ſecing, in the Greek of Euſebius, the Phryzians are (for 
the aforeſaid reaſon) counted the hfth Lords of the 
Sea, Iſaac Caſaubm (I think) well obſcrve's that that 
number of fix doth not denote the years, bur the 
order of Dominion. This Lordſhip 1s reckoned in 
the time of Lycurgus. 


V I I. 


Eventhly, the Cyprians poſſeſſed the Sea, as ſom ſay, 
XXII years; according to others, XX X 1. For, 
this is found in ſom * Editions of Jerom's Trarfla- 
tion of Fuſebius, That in the Chronicles of Mariaws 
and Florentius , compiled for the moſt part out of 
Euſebius and Jerom. Burt neither in the Greek Co- 
ies of Euſebius, which are extant, nor in the Tran- 


flation ſet forth by Joſeph Scaliger , is any mention 
made of the Cyprians : nor truly in the accompt of 
I/axc Caſaubon. This was in the time of Jas. 


- VSIIL 


þ Jbely, the Ph.enicians polleſled the Sea. So Euſebiug, 

Marianus, and Florentias ; fave that they make them 
the ſeventh by reaſon of that different manner of ac- 
compt, which hath been ſhewn you, Touching 
their Dominion the holy Scriptures themlelys 
ſpeak plainly enough ; which alſo wee have noted 
before 1n our diſcourl concerning the Divine Law. 
The memorial of this Dominion is placed about the 
Reign of Uzxziab King of Judeh. Allo this Nation 


of the Phenicians became renowned for their skill in 
Navigation, 


Cuae. VIII. 


Ownerſhip of the Sea. 


' Navigation, as vvee are inſtructed by Pliny, and others 


And heretofore (perhaps) that ought to bee referr'd, 
which is delivered by Antipater T arſenſis and Mana- 


eas , two antient writers, touching Gats Queen of 


the Syrians (who themſelvs allo were Phenicians ) 
whom they will have therefore to bee called Aterga. 
tis, becaul (as Antipater ſaith) (hee ſet forch an Edie, 
| that none ſhould eat fiſh without Gatis , or , as Manaſeas 
faith, that ns man ſhould eat fiſh without ber licence and per- 
miſſuon, but that everie one ſhould bring the fiſh they caught un- 
to ber. That which they hold concerning the Ocri- 
ginal of the word appear's ſufficiently ridiculous , 
whil-lt they derive a Syrian or Phenician-name from: the 
Greek fountain. Bur the very thing which (I fup- 
pole) they would have, is this ; That Atergatis wvas 
Queen or Sovereign Lady, not only of Syria or Pheni. 
cia (which is the Sea-coſt of Syria) bur alſo of the Sea 
lying before it, in ſuch a manner that it was not 
lawful for any one to fiſh freely therein, at leaſt 
not toenjoy the benefit of. h{hing, vvit hout her con- 
ſent. From whence it was a Cuſtom to conſecrate 
hſhes of Gold and Silver to her , after ſhee vvas pla- 
ced among rhe Deities. 


I X, 


Nb, afrer the Phenicians, the Agyptians 

m poſleiled the Sea under their Kings Pſamnits, 
and Bocchoris who lived immediately before the be- 
ginnings of the Olympiads. Mention is made of 
them alſo in Marianus and Florentins, 
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X, 


I'N the tenth place, the Milefians were Lords of the 

Sea. The books of Euſebizs do not ſhewy the 
number of years. But both in Marianus and Flo- 
rentius wee read, that the Mileſians poſlcſied the Sea 
XVIII years, Stephanus, concerning Cities, {aith, 
Naucratis, a Citie of Egypt, was built ® by the Mileft- 
ans then poſSeſsing the Sea, And Euſebius allo mention $ 
the building of that Citie , together with their Do- 
minion at Sea, about the time of Romulus. In like 
manner they built Sinope, ſeated by the Euxine Sea , 
which (as Strabo ſaith) * commanded that Sea which 
flow's within the Cyanean Iſlands. 


X 1. 


Leventhly the* Carians poſlefſed the Sea. - Their 
Sea- Dominion is remembred by * Diodorus Si- 
culus, It was about the time of Heze\iahb. 


X 11. 


IVelfthly , and next to the Carians , the Leſbians 

held the Sea in poſſeſs:on. * LXIX years. So 
it is in the Latine of Ewſebius, But Marian rendreth 
It LVIN years, 


XI11. 


TT Hirtenthly , the Phoceans poſſeſſed the Sea, 
about the Captivitie of Babylon. Their Do- 


minion laſted XL1V years, So faith the Greek of 
Euſebius 


Ownerſhip of the Sea. Quay. X. 


6; 


Euſebius  roraus e Fat pation «Tn us the Ply- c Chron, lib. 


ceans were Lords of the Sea XLIV years, Before which 1+ 74g: 42 


words the number © or of rwelve 1s prefixed, where- 
by ir is ſignified , that they were the twelfth afrer 
the Lydians, and the thirteenth from Mimos. 


XIV. 


Ourteenthly , the (orinthians were Lords of the 

Sea, | do not finde, that they were thus ranked, 
But ir appear's clearly out of * Thucydides , that they 
were very potent at Sea, and did fo repreis Piracies 
by their [trengeh in ſhipping , that they gained them- 
lelvs a very large command by Sea, as well as by 
land. The ſame autor alſo mention's their 'extraor- 
dinary indultry in reſtoring the affairs of Navigation. 
Nor doth time gainſay, but chat wee may well 


place them here, as allo the Jonians next, But wee, 


do not as yet finde, that theſe fourteenth and the fif- 


teenth are received by vvriters into the Catalogue of 


thole, who have thus held the Sea in poſſeſsion. 


XV. 


Ifteenthly the Tonians wwere neighboring Lords of 


the Sea. Concerning them T bacydides faith, * A « 74. crate: 


o00d while after, ( to wit after the povver of the Co- 
rinthians by Sea ) the power and mtereſt of Navigation 
as in the hand of the Tomans, mm the time of Cyrus the 
firft King of the Perſians, and of bus ſo: Cambyſes; 


Sea for ſon ttme, where the old Scholiaſt add's by 
way of obſervation , yiT»:,v ye 2402;, the neighbor - 
ing Sea ; but not all, 

XVI, 


lib, 


And * contending alſo with Cyrus , they injoyed their own vie woe. 
Can T7 


WLLLD 
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XVI. 


Ixteenthly, the Naxians, were Lords of the Sea. 
Eujebius faith , ” In the fifteenth place the Naxians 
poſſeſſed the Sea, ten years, About the time of Cambyſes, 
it is ſpoken of the Naxians, named from the liland 
Naxos,which is one of the Cyclades, or I{l:s in the Archi- 


pelago, 
XVII. 


GEventeenthly , the Eretrians {ucceeded into this Sea- 

Dominion, Fuſebius, when hee ſpeak's of the 
Naxians , laith, © we!” au7#: &c, And after them the 
Eretrians, in the ſeventeenth place, held it VII years. 
Eretria was heietofore a famous and wealthy Citric 
in the Il{land of Enbea, 


XVIII 


PR 


"ae 


. 


A nd laſtly , the laſt or eighteenth Lords of the Sea 
in «his Catalogue were the People of Ama, 
. The | atine of Euſebins faith , Y toe People of A-gma 
p?ſſeſſed the $ea XX years, even until Xerxcs hu paſſage ; 
winch is noted in the fourth year of the t1xtie 
ſeventh Olynipiad, Bur Xerxes made his paſlage 
in the ſeventy fift Olympiad, aud in firſt year there- 
of, Therefore there-paſſed XXVIiI years bervycen, 
But truly Joſeph Scaliger oblerve's here, from this care- 
leſneſs in counting of vears, that thole are meer, 
tr. flings which are found in the Latine. And hee 
faich , they are ſo diſcovered by the Greek , wherein wee 
read onely Anyrity CO AZAD ZTYO4Y Tn 4, The 


People 


1 
C, 
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people of ZEgina held p?ſſeſsion of the Sea X years. Which 
cruly wee finde as well in the former Chronicle of 
Euſebius , as 1n his Canon : nor is it otherwiſe placed , , 

T : " ; * F158. 
then in the Late. Allo * Strabo and * AXlianus make « Var. Hiſter. 
mention of their Sea-Dominion. lib. 12. 


Touching the Sea-Dominion of the Lacede- 
monians and Athenians, «Moreover al- 
0, that it was acknowledged not onely by 
the Greeks, but alſo by the Perſians, in a 


Treatie of Peace, 
C nas As 


Or are thoſe Particulars which are to bee ap- 

plied' hither out of the Faſt, found onely in the 
Cuſtoms and Sca-Dominion of ſo many famous 
Nations thus continued one after another (the years 
of whole Empires have uſually been reckoned from 
their ſubduing the Sea,) bur in the Cuſtoms of others 
alſo, who truly were more famous, though they bee 
not regiſtered any where in ſuch a kinde of Cata- 
logue. lr is wvricten of Polycrates , that renowned 
King of the Samians, who about the beginning of 
the Perſim Empire, vanquiſhed the Lesbians and Mi- 
lefians in a Sea-fight, that hee (o carneſtly aſpired af- 
ter a Soveraigntie of the Sea, that it was manifeſtly 
acknowledged to bee capable of Dominion. Ferodorus 
faith, Polycrates #s the firſt of thoſe that wee bave known, 
Þho had an intent to acquire the Dominion of the Sea 
unto himſelf , except Minos of Crete, and if there were 
any other that enjoyed the Sea —_ him, Hee ſpeak's, 
[ 
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I ſuppoſe, of Kings, For, thole Greeks in whoſe 
hands the Dominion of the Sea was (as wee before 
have ſhewn you) fo often changed , were common- 
ly govern'd either by a Popular, or an Ariſtocratical 
form of Government- Nor could Herodotus, 1 think, 
bee more ignorant of their Dominion, then of King 
Mmos, For, hee lived after the fore-mentioned Do- 
minion of the People of Agina was ended, or about 
the eightieth Olympiad, Therefore, cither hee ſpake 
ofiely of Kings, or was extremely miſtaken, 
About the eightieth Olympiad , and the cinies fol- 
lowing unto the Grecian Monarchie , thole moſt 
renowned People of Greece , not onely the Athenians, 
but the Lacedemonians allo, did ſomtime enjoy a Do- 
minion of the Sea flowing about them. Demoſthenes 
« Philippic.3. ſaith of the Lacedemonuans, b They bad Dominuon over 
vide etiam the Sea and the Whole Land. Others allo have teſtified 
hong: as .much. Concerning the Athenians either the ſame 
14. man, or Hegiſipps, in that Oration touching * Ha, 
* A" 10:ng (oneſos, making mention of Philip K. of Macedar's af- 
in the e/£ - 
al gean Sea, 
now.called 
the Devent, 


and that you would confeſs pour ſelvs unable 
to d and guard the Sea ( which hitnerco 


hatch been yours) Without the help of Philip. They 
did allo by League impole a certain fze and rages 


tion upon all ſorts of Bottoms, both for qualitie 
and quantitic, Which their neighbors ſhould have 
leay to uſe, It is an Article of the Treatic made wich 

the 
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the Lacedemonians ; * That the Lacedemonians and their «7;,.,4i4., 

Conſederates might mdeed uſe the Sea , but nit ſail in a long ''5. + 

ſhip, but any other kinde of veſſel ; which beeing rowed 

With Oares ſhould not exceed the freight of five hundred 

T alents : That is to lay, not in a vellel with one range 

of Oares , much lels in one of two or three ranges, 

or others that were men of War, bur in veſlels to. bee 

rowed nevertheleſs with _ pairs of Oars, bee- 

ing veſſels onely for carriage, and thoſe ſmall enough. 

other paſſages of this kinde there are in T hucydides. 

Hereunto belong's that of AEmilius Probus , touching 

Timntheus a famous Captain of the Athenians, Hee 

brouzht Corcyra ( laith hee ) under the command of the A. 

thenians, an{ made the people of Epirus, the Athamani- 

ans, Chaonians, and all thiſe Nations which border - 

upon that Sea, to bee their Confederates. Whereupon the 

Laced:monians deſiſted from long contentions, 'and of 

their own accord yielded a pre-eminence of Sea-Domimon 

to the Athenians, an1 ſetled Peace upon this condition , 

that the Athenians ſhould bee chief Commanders at Sea. 

Thich Vittorie was received with ſo much joy among the 

Athenians, that Altars were then eretted unto PEACE, 

an! a Temple appointed for that Goddeſs. And Demoſt. "DEI 

benes concerning © Archebius and Heraclides, who when ref Tines- 

they bad deliverd Byzantium to Thralybulus , they mem 

made you (laith hee, ſpeaking to the men of Athens) 

Lords of the Sea , ſo that yee might ſell the Tenth, To 

wit, the Cuſtoms of the Merchandize of ſuch Merchants as 

ſordd trade in the Helleſpont ; which is noted there by HI- 

pianus the Rhetorician, From hence allo, Cicero would 

have that barbarous Decree of this Nation to have had 

ts rile concerning the people of /AZ2imaſomtimes Lords , ,. . " 

of the Sea. © The Athenians, faith hee, dealt very cruelly, 115.3. jc _—_ 

Who paſſed a Decree, that the Aginerans, who were power- _ _ 
K 2 ful J3b-+ 9, C27 
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ful m Shipping , ſhould have their thumbs cut off , to the 
end, that they might not grow ſtrong in Shipping 
hereafter , or by force enter upon that Sea then pol- 
{elled by the Athenians : For, in ſom Books wee read, 
quia claſſe valebant , becauſ they grew ſtrong in 
Shipping, as it 15 nored by Carolus Lanyius. Though 

it bee conceived by © Afhian the Decree was there- 
fore made, that they might not bee able to ule a 
Spear, and yet to handle Oars, This cruelcie is de- 
telted by Writers . Bur it is evident, that by this means 
they were deprived of a free ule of the Sea. Nor 
was ſuch a Dominion of the Sea approved onely 
among thoſe people of Greece ; but allo by the Per- 
ſins, who at that time ruled the Faſt, as appear's 
in that notable League made after the Victory ar 
Eurymedom. For truly, (wmon Captain of the Athenians 
hav.ng vanquiſh's the Naval Forces of Artaxerxes 
Logimanus King of the Ferfrans ( which had infeſted 
the Sea about the Chelidonian [{Jands ) the King's 
courage was ſo broken, T hat (as* Plutarch faith, and 
5 Ariſtides almoſt the ſame) bee concluled that notable 
Peace , tupon ſuch terms that hee was to keep the diſtance 
of an horſ-race from the Greek Sea, and that hee ſhould 
not have a Ship built long er beaked , within the Cyancan 
and Chelidonian Iſlands, So that the King was to 
keep out of every part of the /Egean, rbodian , Car- 
paths ian, and Lyian Sea, and that which bend's thence 
170 the Welt towards Athens : Becaul the Athemians 
were clearly Lords thereof. For, the Greek, which 
of old was called the Carick* Sea, ſpread its ſelf ro a 
=_ great latitude, from Caria or the ſhore of the 
Weſtern part of Afia. Moreover, ſubjeQion was 
impoled upon the Sea of Pamphylia and Lycia, as allo 
the Euxin Sea, that no Ship of che King's which ſhould 
bee 
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bee long. builc or beaked (that is to ſay, a man of War ) 

could according- to the League bee admired , either 

in this beyond the Cyanear, or in that beyoad the Che- 

lidanian Tlands. This certainly was the very meaning 

ot ® Iſocrates, when making mention of the Athenian * In Para- 
Dominion , hee laith, it bas not lawful to fail im lonz — 
Ships or Gallies beyond Phaſelis, For, Phaſelis , a Town 

either of Lycia or Pamphylia, is ſituate in the ſame di- 

rect line vvith the Chelidon'an Ilands. Bur Suidas tell's 

us, that Caſior Rhodius , an antient Writer, had com- 

piled an Hittorie £4 7%) Fx Ig 2I0e a m1 of ſuch 

as have enjned a Dominion of the Sea * Learned men i 70. Scali- 
are upon very good ground of Opinion , that thoſe 57" E4e- 
Lords of the Sea, reckoned up in the former Chap. mt 
ter, were taken by Julius Africanus and Euſebius our Gerard. Ve/- 
of that Autor, It is almo#t out of queſtion too, 2 _ 
that hee added the Soverargntie both of the Athenians cis, (ib. 1. 
and Laced-monians by Sea. Caſtor lived about the time 725-4 


of Auzuſtus Ceſar. That work of his 1s utterly 
lolt. 


Other Teſttmontes, which are found ſcatterd 
up and down . touching the Domin:on of the 


Sea, im the Cuſtoms of the Eaſtern Na- 


tlONS, 


CuHAL AS 


|V; hpary very many things are found (catterd 
up and down in thoſe Writings that concern 

the Cuſtoms of the Eaſtern Nations , which 
clearly prove it to have been a moſt received opinion 


touching private Dominion of the Sea, Antiochus 
K 2 Epiphanes 
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\ Joſeph Ben Epiphanes, King of Syria ſaith, ſpeaking of the Syrian 
GL: 1s, Sea, * Are not both the Sea and the rand mine? And 
3. cap. 12 Ferxes that Perſian King , when in a ridiculous hu- 
or diu"- mor hee {courged the Hellefpont , Rtigmatized it, and 
lat-in tol. caſt a pair of Ferrers into the Waters, ſaid, * Aezr7y: 
JR To Slew epmla Two, Thy Lord mft1et's thu prniſh- 
lib.z9., * ment upm thee, Allo, whereas Agatharcides , following 
the ſtorie of Boxus the Perſian, write's that the red 
or Erythrean Sea was fo called from King Fry3thras or 
e Foſ Scaliver Erythrus (that 15, from Edom bordering thereupon who 
a 4. allo was © Eſau, and fhgnifieth the ſame that Erythrus 
MD x... Or Rubrus doth in Fbrew) hee add's alſo this Fxpo- 
col. Full oa {fition doth imply 4d xva;tUntime mrs Tana7tlr; alfa, A 
_ man enjoying the Dominion of that Sea. And truly wee read 
d apxd Foe 3 © Philoſtratus, that there was an old contra touch- 
> *- ing the Red-Sea, which King Erythras had contratted, 
© De viia When hee had Dominion over that Sea , that no Egyptian 
—_— \ Ought to enter that Sea in a long Ship, but ro imploy 
fN» :-.u; there onely one of Burthen, And * Quintus Curtius 
- wp > faith of the Citie of T yre , that beemg built by Agenor, 
- [hee made not onely the netuhbormg Sea, but What Sea 
* Afraniw ſoever ber Ships ſail int2, to bee of her Dommuon. From 
«Tr "> whence allo Tyria Maria, Tyrian Sea's , became a 5 Pro- ® 
Maria. verb, ro ſignifie a Sea (o poſleſled, that free paflage could 
not bee had , withour = of the Lord or Poſleſlor, 
There was alſo 2 very antieat Cultom uſed in the 
Faſt, that when great Kings having deligns to bring any 
Nations under their power, commanded tlie pledges of 
Empire and Dominion to bee deliver'd to them , they 
were wont to demand Water and Earth together, T hart is 
to ſay, there quired them $+94 yy» % v3wp, to bring earth 
and Water, and t.ug7f yi E vp, to prepare Earth and 
IVater. They conceived that their Dominion of the 
Sea as well as the Land, was fignihed by luch a 
kinde 
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kinde of pledg or roken, Thus * Darins demanded » Herodotus 
Earth and Water from Indathyrſus King of the Scy- 44 
thians ; Thus * Xerxes from the Lacedemonians ; and * Polbiu, 
thus both of them from the People of Coos, which is *** 
witneſſed by the (oans themlelys in a publick Decree 

or Epiſtle, in anſwer to Artaxerxes his molt imperi- 

ous demand, that Fippocrates ſhould bee rendred up to 

him , wherein the Coans (lighting the threats of that 

great King , decreed that what hazzard ſotver they 

might ſeem to run, Hippocrates ſhould by no means 

bee rendred. They added alſo to that Decree * Ka! * Hijpecre- 
D Aapily x; EipZy 470 TA Tpov &c. How that When IR 
his Predeceſſors, Darius and Xerxes, bad, by their Letters 

demanded Earth and Water, the people of Coos did in 

no wiſe yield it ; foraſmuch as they were ſarified, that thoſe 

bo had ſent unto them were mortal, as well/as other men. And 

in the Greek Copies of the Hiſtorie of . Zudith, Na- 
buchodonoſor becing about to denounce War againſt 

the neighbor-Nations , faith expreſly, the form of 
ſubmiſsion which hee expected was, ' that they ſhould ' Fuditbycaq. 
provide for bim Earth and Water. Unleſs they conceiy 2:7-Grece: * 
themſelvs to bee Lords of the Waters as well as the 
Land, I do not well ſee wherefore they ſhould de- 
mand Earth and Water as tokens of univerſal Domi- 
nion. Moreover alſo, Achmes Ben Seirim, an Arabian, 
writing of rhe Sea ſaith, that according to the Doctrine 
of the Indians, Perſians, and Egyptians , in expounding 
of drearas, * If any one (in a dream) ſeem to himſelf to © ©4+ 178. 
bee made Lord of the Sea, bee ſhall bee beir of the whole 

Kingdom, and ſhall reign. Add hereunto that Oracle of 

Delos concerning the Sea-Dominion of the Athenians. 

The men of Athens offering ſacrifice in Delos, a Boy 

that drevy water to waſh their hands, poured tilh ouc 

of the pot together with the water. Hereupon this 
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Oracle was delivered by the Prieſts, »; woiYoyn 

P xAzns, That they ſhould becyn Lords of the Sea: 

' The Autor is one Semus an anticnt Writer in 

< + 26M * Athenzus ;, where Phylarchus allo relate's, hovwy 

wh that when Patroclus, a Captain of Prolomir, the 

ſon of Lagus, had ſent filh and frelh figs to- 

gether unto King Antipoms, and thole that 

ttood by were in doubt what was meant by chat 

preſent , Antigonus, ſaid hee, himſelt very well appre- 

hended whac might bee the meaning of Patreclus 

» eexd)ras For, ſaith hee, either Patroclus mean's , * That wee 

:7-rroxys muſt get the Soveraignty or Dominton of the Sea, or elſ qnuw 

772279, figs. Or that hee muſt ſcem flothful and «&f-mi- 

nate, or becom Lord of the Sed Thercfore hee 

made . no doubt touching private Dominion of the 

Sea. And there allo the Glutton in Antiphanes 

the Comedian faith, ir is neither profitable for 

life, nor to bee endured , 7 hat fom of you ſhould claim 

the Sea as pecultar to themſelys , and ſpend much mone up- 

on it , but no vittual for Navigation , not ſo much as 4 

bit. Add allo that of Theocritus , touching the Do- 

minion of Prolomens Philadelphus King of Egypr, over 
the Sea as well as the Land, 


, Fellis. hs. P TI.»az5 yy XPATEH yains ToNzs by L2AtZoOg 
Hee is Lord of much Land, and alſo of much Sea. 
And a little after , hee ſpeak's of the Pamphilian, Ly. 


cian, and the inner parc of the remaining Sea, that 
the whole Sea , and Land, aud Rivers wore ſubje4 to King 
4 Libdep1an- Prolomie. Allo , * Phils Judeus ſaith , let noc Prin- 
tarioreNoce ces glory in that they have conquer d many Na. 
tions, or that they have brought all the rivers and Seas 
fo exceeding vaſt both im Number and magnitude under their 
power. Moreover , though Iſocrates 1n his Ocatioa 


Cons 


concerning Peace ſeem's to hint, that the Sea-Domi- 
nion and Soveraignty, Which the Athenians endevored 
to maintain , brought many miſchicts upon them ; 
and alſo that ir ſomtimes occaſioned them to uſe 
Tyrannie againſt the Neighbor-Cities of Greece ; yer 
hee diſpute's it as a thing that may com into exami- 
nation , under the account of profitable and unpro- 
ficable , and by accident, of unjuſt, but hee doth 
not in anie wiſe endeavor to prove it unjuſt from 
the narnre of the thing it lelkt. Yea, in another 
place hee ſufficiently commend's that Dominion, 
cthon»h not all things in preſerving it. And the ſame 
r Autor lait!; expreſly, of both Cities, the Lacedemo- 
nian and Athenian ; It hapned that both Cities did enjoy a 
Command of the Sea ; which when either of them held , they 
had mv of the other Cities obedient thereto, Wee read 
allo a d.ſpute in Ariſtotle , © concerning a (ommunion. of 
common enjoyment of he Sea; to wit whether ic may 
bee convenient or not for a well order'd City ? 
whether it vvere better ic ſhould remain common 
to all men, lo that no man might in any wile bee de- 
nied paſſage, trafhick, merchandiſe, and fiſhing , 
Or that the ule of it may bee (o reſtrained, that ir 
might bee received into the Dominion of any Citie, 
ſo as to exclude forreiners ? Hee diſpute s this poinc 
whether ir bee profitable, or unprofitable ; but 
queſtion's it not at all as unjult; having been abundant- 
ly inſtructed ont of the Cuſtoms of the Nations round 
about , touching a propriety of the Sea as well as the 
Land. Alſo his Scholar Alexander the Macedonian , 
beeing viRorious in the Eaſt, prepared for an expedition 
againſt Furope , that Hee, might becom Lord of the whole 
Land and Sea, as ſaith the Emperor * Julian, And trul 

among the People of Greece, eſpecialy ſuch as border'd 

L 


upon 
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upon the Sea, and others of that nature in the Faſt, 
to hold ſupreme power and Soveraigntic above 0- 
thers, and to enjoy a Soveraigntie of t!1e Sea, were 
accounted almoſt one and the ſame thing. Nor 
did they conceiv that could bee obreined withour 
this. From whence arole that Council of Themiſtos 
des , which Pompey the great alſo followed at Rome; 
" Out mare teneat, eum neceſſe eſſe rerum p"tirt EC, Ice 
which can poſſeſs the Sea, muſt need's have 


Command of all, >o allo laith Z/aac + Cajun 
upon F olybius ; To have Doninn of the Sea (which is 


expreſſed by the Greeks ©anammron!u) is Wholly, and 
ever hath been a great ſtrengthning, and as it were a pledg 
of extraordmarie power, T berefore, the old writers of 
Chromcles among the Grecians , ſeeing before the inſtitu- 
tion of the Olympiads, there Was no Sovereign power of 
any People of Greece in beeing, upon Whoſe aftions a 
knowledg of times might bee gronnded, therefore among the 
other times that they made nſe of for the computing of 
times, they omitted not that particular, but carefully kept 
an accompt of thoſe People, who had ' once enjoyed a Dominion 
of the Sea, and they exattly obſerved in their Chronologies 
all ſuch changes as hapned m that matter. But you have more 
then enough touching thoſe Cultoms that have becn 
received in the Eaſt, about the Dominion of the Sea. 


Of the Spinerans, Tuſcans, Carthaginians, 
and other Lords of the Sea in the Welt. 


PaaS. AL 


Or is ſuch a Dominion of the Sea, as 1 have 
mentioned, leſs clear and evident, in the 
antient Cuſtoms of the Weſtern Nations, The 
Spinetans, (o called from the City Spin ſituate near the 
entrance 
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entrance of the River Po, were a long time Lords 

of the upper or Alriatick Sea, beeing wont to fend 

very liberal Tenths out of their profits by Sea, to Apollo 

at Delphos, So [aith * Strabo and ® Dionyſins Halicarnaſs. *Lib 5. 
Who vvrite exprelly in like manner of the 7 nſcans, Kuna 
that. they were ©a>eT:xpzr22z5, in command of the 

lower Sea, or that which walhes the South- Coaſt of 

Italy, that is in plain terms that they were Lords of the 

Sea, And © Duwdorus Siculus laith, the Tyrrben (or Wm arr 
T uſeans) paſſeſsing the Sea a long time as Lordsycalled it by dedarlumgy- 
their own Name. Bur afterwards, the 4 Caythaginians "OO 
became Lords of almoſt the whole Mediterranean, © Piotr 
which is more weſtward, to wit of the Sicilian and © 
African Sea; who beeing overcom in batte], Agatho- 

cles King ot Sicily enjoied the ſame power for ſom 

time; from whom the People of Africa: revolting, 

that Dominion was ſoon reſtored to the Carthagine- 


ans. Theſe things were don in CxXVIII Olympiad. 


Then, for 40. years or thereabout, the ( arthaginians con- 
Tinued Lords of the Sea, and gave Laws thereto, that is 
ro ſay, until the fiſt Punick War, whch began in the laſt 
year of th: CTXXVIiI Olympiad. So allo Polybius,* The « riger. 
Carthaginians enjoying . the Dominion of the Sea without Pong th 


Appi- 


controverſie. And a linle after; The Cartbaginians e- ,, 7; 

joyed the command of the Sea without all controverſie, as re- drinſub. Ini- 

ceived from their Anceſtors. Bur the Carthaginians enjoyed 7 ,*# ** 

the ſame, even long before the time of Agathocles, as 

ic ſufficiently appears by that League of all chat was 

made firſt of all bervvixt chem and the Romanes, at the 

beginning of their Canſuls , or about 'the (ixtic eight 

Olympiad, One Article thereof is in Polybius, who onely 

mention's it to this effet, That neither the Romanes nor | 

their Confederates Were to ſail beyond the * fair Promontorie, un- * 4 promn- 

leſs driven by T empeſt, or forced by enemies. That was a "it of -_ 
2 Promontory pers 
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promontorie of Africa ; and the Carthaginians were (o far 
Lords of the Sea, that they would not permit the Ro- 
manes or theirConfederates, to ſail beyond that Pro- 
montorie : which the Zomanes themlelvs acknowledged 
to bee juſt in the League chat they made, Bur in the 
ſecond reague or Treatie of Peace berwixt thele famous 
Nations in the Weſt, it was farther provided; that 
no Romane ſhould touch either upon Africa or Sardinia, 
unlels it were cither to take in Prov.ſ1on or repair their 
Ships, 2s you may {ce allo in Polybu : (o that the vſe 
of the Sea was taken away , or reſtrained. And here- 
unto belong's that of * Pompeius Feſtus, rouching the 
P #11 or Carthaginians, The Carthaginians having their ori- 
ginal from Tyre, were ſo powerful at Sea,that Navigation was 
hazardous to all men, For, the Carthaginians were the chict 
of the Paw, Moreover , 5 Julius ( &ſar writing of the 
Vrneti a people of } = Gallia about the entrance of the 
River Loire, and of old very induſtrious in Sea-affairs 
above their Neighbors, ſaith;, That in « great and open 
current of the Sea, having but a few 'Perts lying here and there 
Which are m their poſſeſs10n, they make a'moſt «ll men pay Cu- 
ſtom, that were Want to uſe the Jame Sea, Tribute was paid 
ro them as Lords, for the uſe of che neighboring 
Sea. Npr muſt vvee pals by that here , which * Paulus 
[Varnfredus 1elate's of Autharis King of the Lombards, 


:-- Theie was a Villar placed within the very waters of the 


Sea, which waſh the City of Rhegium. T o that Pillar ({aith 
Warntredus) King Autharis came on borſ- back , and touched 
it with the point of bus ſpear, ſaying, even # this place ſhall bee 
the bounds of Lombarde. Bur wee muſt treat next con- 
ceining the people of Rane, the moſt noble precedent 
of all both for Law and Cuftom. 


The 
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The Sea. Dominion of the people of Rome, 
and of ſuch as followed their ( uſtoms m 
the Eaſtern Empire. 


Cunin ATY. 


Efore the firſt Punick War , the Carthagiians and 
che Romanes, both ſtrove with equal Forces 
and affetions for the Empire of the World, 
ſave that they of (arthage ſeemed the more potent , 
by reaſon of that Dominion of the Sea by chern 
held fo many years. Bur then C. Dwullizs becing made 
General of a Navie of CLX Ships, riding at Anchor, 
and arm'd wichin fixtie daies after the wood had 
been cut, almoſt undid Carthage in char Sea, and 
wholly reduced it under the Romane power. And 
= laith, * when the Sea and the Iſles were taken away, — 2, w 6 
it ſhamed that noble Nation to pay Tribute , who were © 
Þont to command it, So, the Carthagimians becing bee 
of this kinde of Dominion , the &omanes got it by the 
Law of Arms and Viorie; ſo great and ſo conftant 
bonor becing, for this canf, paid to ſo renovved a Ge- 
neral , chat Minſtrels were ever [entto make him mu- 
fick afrer Supper , and a Torch was carried before 
him. Moreover, both the Phemcians and Cilicians had 
Dominion over the Romanes Sea , as appear's by the 
League made berwixt them and Antiochus King of 
Syria; wherein ir was thus provided : That Antio- 
chus ſhould furrender bis long ſhips and their warlike furni- 
ure; and not have more than ten nimble Gallies ( now of 
Thich bee rowed with above thirty Oares) mr fo much 
45 a Galley with one range of Oares when bee ſhall haye any oc- 
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caſion to make a War.Nor ſhould bee ſail on this fide the Promon- 
tories of Calycadnus or Sarpedon; wnleſs it bee a fhip imploied 
to convey money, pay, or Embaſſadors , or Hoſtages.So laith 
> Livie. Burt vvee read in Polybius , Nullam habeto triginta 
remis aRam navem, Let him Have no Ship rowed 
with zo Dares, In like manner Hamubal, in a 
ſpeech made unto Scipio, faith thus, © Vee deny not but that 
all thoſe places are yours for Which the War hath been undertaken, 
Sicilic, Sardinia, Spain , and all toe Iſles contained in the 
Whole Sea, betwixt Africa and Italic. And may wee Cartha- 
ginians, that are confined Within the ſhores of Atrica, ſee you 
(When it ſo pleaſeth the Gols) rulmg foreign Deminions by 
Land and Sea. And a little after, the Peace becing agreed, 
hve bundred Ships of the Carthaginians that were rowed 
with Oars, were by them ſeized and burnt, To wit, 
that they might. not uſe the Sea , which was then to 
bee in the Dominion of others, Afterwards alſo, 
the Senate of Carthage was chaſtiſed, © becauſ they had 
an Army, and materials for ſhipping, tcontrary to the League : 
And it was decreed, that War ſhould bee preclaime1 againit 
them, becauſ they had cauſed therr Armie to march beyond 
their bounds, &c. Alſo, Plinie faith expreſly concerning 
Pompey the great; * That bee freed the Sea-Coaſt from Pt- 
rates, and reſtored the Dominion to the pecple of Rome. 
Moreover, as touching the vaſt Sea-dominion of the 
Romane people, Dionyſius Halicarnaſs ſaith, * Rome s 
Ladie of the Whole Sea, not onely of that which lie's within 
Hercules's Pillars ; but alſo of the Ocean it ſelf ſo far as it is 
navigable, This is indeed an Flperbole ; But in the 
mean time a clear Teſtimonie of a very large Sea- 
dominion. As alſo that of ® Appianus Alexandrinus ; 
T he Romanes (ſaith hee) hold the Dommion of the whole 
Mediterranean Sea, Other inſtances there are of the 
ſame nature, But truly , that expreſsion of a very 

* eminens 
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b eminent man is not to bee admitted, who ich of NETTTK 
examples of that kinde , that they do not prove a poſſeſ® tins, te Jure 
ſion of the Sea or of a Right of Navigation, Far as particu- Beli & pacis 
lar private men, ſo alſo people and Nations may by Leagues _—_ 32h 
and Agreements, not onely quit that Right Which peculiarly p, um enim 
belong's to them, but that alſo which they bold in common with all « ſingati, it 
men, m favor and for the benefit of any one Whom it concern's. = "pals 
And for this hee referr's himſelf unto Hipian, who will 

have that Ceſſation of fiſhing for T wes in the Sea (of 

which more * hereafter ) to bee derived from the 

Autoritie of ſom ſtipulation or Covenant, not from 

any vaſſalage impoſed upon the Sea, Surely by ſuch a 

kinde of diſtin&ion, whereof Upian is indeed the Au- 

ror, the ſame may bee ſaid either of Dominion or vaſſa- 

lage (as weecall it) of every kinde, If ro occupie and 

enjoy in a private manner, by Right to hinder, and for- 

bid others, bee not Dominion, it is nothing, More- 

over Caſſandra in Lycophron, propheſied that the people in 

Rome ſhould have ſuch a Dominion, where ſhee attri- 

bute's to them 


I «4; £, KLAZ0IWs XnT leg C MApY ies, 
The Scepter and Monarchie both of Land and Seas. 


Hereunto belong thole things above mentioned, touch- 
ing the Command of Pompey held by Commilsion 
from the people of Rome, as allo thoſe other which wee 
meet with now and then among writers, concerning 
the Sea-Dominjion of the Romans. Suetonius ſaith of 
* Auguſtus Ceſar j * Hee placed one Navie at Meſinum and * In Auguſto 
anatber at Ravenna, to guard the upper and lower Sea. © 4: 
But * Ariſtides ſaith this Dominion was not limited * 1s Rene 
to the Romans by certain Bounds (as of old to the 
Athenians ) but that it incompaſled their Empire round 
like a girdle, And Themiſtius ſpeaking of the Emperor 

T heodoſuus 
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Theodoſaus the elder, ſaith ; ' what would you ſay of him, who 
is Emperor or Ruler of almoſt the Whole Earth and Sea. In 
like manner , Procopius ,making mention of a Sratue 
of a Romane Fmperor, holding a Citic in his left 
hand, ſaith, that the Statuarie's meaning was, ® that the 
Wbole Land was ſubjefl to him, as Well as the Sea. To the 
lame purpoſe ſpeak's Nicepborus Calliſius inthe Preface 
to his Eccleſiaſtical Hiſtory, And ® Julius Firmicus, 


"74 ſpeaking of ſuch perſons who have in the © chemes of 


their Nativities, the Moon encrea(ing 1n the thirtieth De- 
gree of Tauw, fortified with a friendly Aſpe& of 
Jupiter, ſaith , they ſhall poſſeſs the Dominions of Sea and 
L and, Whither ſcever they lead an Armie- Oppianus ſaith to 
che Emperor Antonius, 

uy Py "> nm oxnrlogn Taz 

i LOT C va IT:2Sxwr © EVZU/ACe) . 


Under thy Laws or Scepter the Sea role's, 


And Fiſhes ſwim throughout thy Sea in ſholes, 


And Venus to Jupiter, concerning the future Empire of 
the Romanes 


* Cert hinc Romanos, olim volventibus ans, 
Hiinc fore duftores, renovato ſanguine Teucri , 
Dui Mare, qui Terras onmi ditione tenerent, 
Pollicitns : que te, genitor, ſententia verrit ? 


Romans their O2iginal ſhould take 
n after-years, thou once didſt pzomile make, 
- Leaders ſp2ing, to rule both Land and 
ca, 
From 1 eucer's bloud ;what alter s thy Decree- 


From 


Ownerſhip of the Sea. Cunv,X1V. vi 


Prom whence the ſame Poet, in another place, ſpeak's 
ot Auzuftus Ceſar, 


1 An Deus immenſu venias Maris, ac tua Naut \ George 
Numa ſola colant ; tibi ſerviat ultima Thule, —__ 
T eque ſibi generum Tethys emat annibus und, 
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an ne's 2e y _—_ 
QO! thee alone the Datlozs ſhall adoze, 4 Tims end 
As | herys Hon-in-laW With all her Seas +» 
Given fo2 a dower, tc. 


And Claudian of Scipio Africaniss, 


* Ergo feu patrius primevus Manibus ultor ' Prefat in 
Subderet Fliſpamon legibus Oceanum. lib.3.de Law 


dibrms Stilics* 


Then whether in revenge to's Father's ghoſt, *- 
Hee quellD the Sea upon the Spaniſh Coaſt, 


Or what other buſineſs ſoEver hee did , Ennius was 
Rill at his elbow. In like manner, Conſlantinus Mo- 
nomachus is, by John Biſhop of Euchaita, in his Iambicks, 
called indeed Emperor of the Eaſt, bur according to 
the cuſtom of the Weſtem Empire, 


- \ A 4 4 \ \ p 
ln; 491 Az Rugyes xas Srammys, 


Lord and abſolute Sovtraign both of Land and Sea. 


As allo the Emperor Leo by Paradatus , © Terre Ma- * Concil 
riſque Dominus , L,02d of the Land and Sea. $6 ;.7;,/" 
that in the Empire of Conſtantinople , which followed part. 1. £44: 
the Cuſtoms of the Weſtern, the Afgean Sea ic ſelf was - — 
reckoned among the Provinces, no otherwiſe then 
Samar, Cyprus , or other Iſlands or Territories of any , | 
kinde whatſoE&yer. This appear's our of * ns Them, 17: 

M Por- 
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Porbhyrogennetus his Themata, where allo the Helleſþont is 
exprelly alsigned to the Commander in chict of the 
A:-an Sea, together with the Territories lying round 
abour, And truly the Cuſtoms out of this Sea were 
very great, onely upon the accompt of Fiſhing. Som - 
times ten, ſomtime twely thouſand Crowns, were col- 
lefted out of ic yearly. Wee learn this alio out of a 
Decree , whereby Andranicus Paleolopus, one that kept 
the Stare of an Emperor , but lived a chambering idle 
life within his Palace, had for the viQualling of himſelf 
and his retinue, the yeerly profit of the fiſhing before 
Conſtantinople, Went to b.e valued at that time , at ten 
*[ib. 9- thouſand Crowns, as laith, * Nicephorus Gregoras. The lame 
_— is by ſom called T opiaticum , * Topicum, it is named allo 
þ1ſt1b 2.4.1. Piſcinica and Topice, Moreover, in the ftrvey or breviaric 
pH ++ of the Dignities of the Eaſt, onely three Provinces are 


fo. Meurſium reckoned under the Proconſul of Aſia , atter this manner : 
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charge of that emment perſon the 


Proconſul of Aſta. \ 
Aſia - 
The Iſles; 
Helleſpont. 


Alſo, the Office of the Conſular Governor of Helleſþont 

7 1.950 js mentioned in the Decree of the Emperors * He. 
C.uve Unmcio - © = , 

Comin (cri norius and Thedoſius, where it 15 transferr'd out of 

Patrins:i!- the power of the Deputie of Jſia into that of the Pro- 

conſul of Aſia (who at that time was Simplicius,) In 

So called another place allo , in the Novels of uftmian , wee 

mm a Ciry inde Hlelleſpont joyned with * Pantus Polemoniacus by 

of Cajp4/9- the name ot a Province or Lievtcnantſhip, I know 


A indeed 
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indeed that Helleſpont is taken here by learned men, 
not ſo much for chat narrow Sea which divide's Eu- 
rope from Aſia, as for the Sea-coalt of 4ſia. So * Guidus 
Pancirollu pon the Breviarie. In this place ( ſaith hee) 
that Countrey of Aſia © ſignified which u ſituate near the 
the ſhore of Helleſpnt. Certainly, itis ſeldom enough I 
ſuppole, that wee finde the name of Helleſpont uſed ell: 
where for any Countrie of * Aſia, but rather FHelleſþon- 
tia, Burt if not the natrrovy Sea it (elf, but a Countrie 
of the ſame name were deſcribed in the Breviarie, 
wherefore then is this Countrie onely ſo remarkably 
named with Aſia, whereof it ſelt could bee but a ſmall 
part? If you take it for that very Sea, the mater is evi- 
dent, and lcem's to agree very well with it ſelf, It is moſt 
conſonant to reaſon , that the ſpatious Province of the 
Proconſul of Aſia was denoted by Aſia it (elf, the neigh- 
boring narrow Sea, and the Iſles; Nat chus, by Ara ic 
| ſelf and the Iſles, adding moreover | know not what 
pertie Countrie,obſcure enough and ſuppoſed alſo to bee 
a part even of 4ſia. Allo the Cuſtom ofthe followingAge 
ſcem's to interpret a more antient Government in this 
place. The very Zgean Sea (which comprehend's almoſt 
all this neighboring Sea) is exprelly number'd by che 
aforelaid Conſtantinus Porphyrogenitus, among the Juriſ- 
ditions, Lievtenantſhips, or Provinces of the Faſt. His 
words are,* But the Agean Sea it ſelf alſo is reckoned among 
the Provinces. Andalittle after allo concerning the iſles, 
he faich, T here belong to the command or Government of the 


Mgean Sea the Iſles called Cyclades, and the moit eminent of 


the Sporades, Myrilene, and Chios, and Lemnos it ſelf. 
So that the liles and the Sea it ſelf might bee conteined 
here,as particular parts of the Government or Province, 
as well as any other Regions whatſotver, Moreover, 


it is to bee oblerved out of the Notitia or Breviarie of the 
M 2 Eaſt, 
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Eaſt, that in the Badges or lignal Ornaments of the Pro- 
conſul of Aſia, which were uſually painted in chat Com- 
milsion whereby hee was eſtabliſhed in his Govern- 
ment, there were contained (belidesthe effigres of the 
Princes, and the Book of inſtructions) repreſentations 
of three Women, (et forth alike with towvred Diadems 
on their heads, according to the patern which vee ſhall 
preſent you with by and by , repreſenting thoſe three 
Provinces together, to wit, Aſa, the Iſles, and Hellefpont 
in ſuch a manner and ſo remarkbly noted by an addiction 
of their names, thatthere is not the leaſt ſhadovy of Rea- 
ſon, why vvee (hould grant the laſt co have been a part 
6r Region of the firſt, I thought hi allo , to add here 
Pancirollus his deſcription of thole |'1Ctures or Reprelen- 
lentations, who hath made uſe not onely of the printed 
Books of the Breviarie,ſer forth by Alciatus (from whom 
wee have taken the Figure) but alſo of the Manuſcripts 
ot Fulvius Urſmus and others. This Proconſul (laie's 
Pancirollus) uderncath the Book of Inſtrufiims, hath the 
pittures of three women Which repreſent the Provinces committed 
to their charge, to wit, Aſia, the Iiles, an.l Hellelpont, 4s the 
Inſcriptions of their names upon them do [hew. Theſe brar a kinde 
of royal Ornament on the head (the printed Books lay,cach of 
them had atowred Diadem) and veſſels full of coi m their 
bands, which fienified that the levying of Tributes m thoſe three 
Provinces, belang'd tothe Proconlul. T hey were apparell'd alfo 
in long garments of Gold. T he Manuſcripts ſay they have White or 
skie-colour'd Aha weareth [hoos or Sandals and a 5kte colour d 
Mantle; The other are without [00s * Shee which repreſent's the 
Iſles weareth a purple Mantle , Shee which'repreſent's Hellef- 
pont a green one, But in the Book of Urfinus, they are all ſhed 
high with red Buskms not differmg in their habit. In Mandruci- 
anus they are ſet forth mi long garments, which alm'ſt cover their 
feet. Thus far hee. And novy judg yee, whether it bee like- 
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ly or no, that any pettie Countrie of 4ſia ſhould bee ſet 
forch in thele Ornaments in an equal itate and majeſtic 
with Aſia it (elf, ſeeing even this had comprehended that 
| alſo, no otherwile then the wholedoth the (malleſt part. 
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Their cowred Diadems , equal Stature, majeftie and 
wealth not differing at all , ſeem to point out ſuch an 
equalitie, that neither of them,can appear,by this form 
ot deſcription, to bee reckoned a part of another. And 
ſo, that Helleſpont cannot in that place bee any other then 
the Sea it lelf, or that Arm of the Sea flowing berween,; 
which becing thus joyned with the Iſles co the Pro- 
conſulſhip of Aſia , upon one and the ſame account of 
Dominion, the Provinces of 4fia and Ewope became 1n 
a civil ſen, either continual or contiguous, Yea, when 
there was no ſuch diſtinRion of Provinces, the ad- 
jacent Iſles and the Sea it ſelf, made one entire Provincial 
bodie alſo with the continent. And hence it came to 
pals that the Iſles of Jraly were © part of Italy; as alſo 
of every Province; and ſuch as were divided from 
laly by a ſmall arm of the Sea, as Sicily , they © were to 
bee reckoned rather among the Provinces of the Con. 
tinent, The Seas lying between did not hinder, but 
that one continued Territorie might” bee made of the 
continent and the I{les. And that alſo by the Autoritie 
of Ulpan, who notwithſtanding uſeth to lay, that the 
Sea is common to all men, But of this hercafter in 
our An(vvers to the Objettions, The ſame HUpian allo in 
another place laith,* $; quis me probibet in mart piſcart Yel 
everriculum. &c. Jf any man fo2bid's mee to fiſh 
in the Sea, 02 todzaw a D2agnet (which the 
Greeks call 2,4) may J ſuc him 02no at Law 
upon an action of Trelpals c Som there are of opi- 
nion that I may ſue ban upon a T reſpaſs ; So Pomponius, 
and many others ſay, bee us in the ſame condition with him that 
bmder's one to Waſh in a publick Bath, or to ſit in a publick 
T heatre, or to af, fit, and converſ in any other place, or put 
caſe, there bee any one that permit s mee not to uſe that which 
is my own, But the Antients allowed an Interdif to bom that 

bured 
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hired the Sea, if ſo bee h:e hired it in @ publick manner. For, 
force by that Interdift is allowed, that bee may eujoy what bee 
hath hired, Therefore the Sea, becaui ir was policfled 
by the people, was reckoned among publick-things ; 
that 15, thoſe things which are proper and peculiar to 
the people of Rome, not common to all men, after ano- 
ther manner then publick Baths, Theatres , and other 
things of that kinde, And what doth to hire 1a a pub- 
lick manner {1gnihe 1n this place , but to becoma hirer 
or Conduttor of the Sea, as the people was Lord thereot 
and Letter or Locator ? | ſuppoſe no man doth athrm, 
thar any thing may bee let for Rent or hired, which may 
not ſo belong to one man, that can not bee ano- 
thers. Burt becaul publick Places, by the ® Civil * ron. 
Law do ſerv for the uſes of * private perſons, there- ; ,_, / v: 
fore Pompmius and others were of opinion, that there 144 in £ + 
might have been here an ation of Treſpaſs, More- "”* 
over, it was an Edi&t of the Pretor, T hat you do nething 
im 4 publick place or caſt any thing into it, Whereby it 
may bee endamaged. Hereupon Ulpian (aith 5, againſt « [Loc.citat. 
that man Who bath caſt a Dam or Pile into the Sea, $:5© 9. 
an Interdift is allowed him who perbaps may bee enda- 
maged thereby. But if no mm ſuſtain damage, bee i to 
© bee defenled who build's upon the ſhare, or caſts a Pile 
into the Sea, If any man bee binder'd from fiſhing or Navigation 
by Sea, bee ſhall not bave an Interdift, nor hee likewiſe, wbo may 
hee reſtrained from playing in the common Field, or from waſhing 
in a publick Bath, or from beeing a ſpeftator in a T beatre. But 
in all theſe Caſes hee muſt uſe an Attion of Trefþaſs. Therefore 
a Prohibitorie Incerdi&t or Decree was to bee uſed , 
when dams vvyere calt into the Sea no otherwilethen 
when damage vas don to a Theatre, Bath, Cour, 
or any publick place whatſoever. To thete things, 
which manifeſtly belonged to the people of zame, and 
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\ 1:44, 4, Were notcommon to all men, is the Seca everie way 
Rer. Diviſ. compared , even by Ulpian himfelf. 1 here js allo 
$ "ror. , the lame account made of the ſhores and Sea * by 
>#.4e iz,(, thoſe that ſpeak for a Communitie of the Sea. Nor 
Ker. are they (aid to bee leſs common by 'ſom, who treac 
i L.14.#. 4 of them apart, as by Nerativs, and {{pianus, But © Celſus 
Acquir. er- ſaith, I think thoſe ſhores do belong to the people of Rome, over 
rele ag " Which the people of Rome bave dominion. Bur that which 
$7. follow's there, that the uſe of the Sea # common to all 4s 
& L.3. # ne the Aer, and that the Piles caſt into it belong to him thay caſt 
quid in publi- them, is plainly qualified, and manifeltiy reſtrained 
SP to the manner of the Nominion. of the people of xome, 
in the words immediately following , where Cel/us 
ſaith, T hat us not to bee granted, m caſe the uſe of the ſhore 
or Sea may by that means becom the worſ. Certainly , fit 
the former words were meant of ſuch a Community 
or enjoyment common to all men, as would not. in 
any wiſe permit the Dominion or propriety of a par- 

ticular perſon, what mean's that then, that the uſe m 
becom the worſ? For, if a place ſhould becom the 
proprietie of him that doth poſſels it, in the ſame man- 
ner as that which had before been poſleſſed by no 
man, and no regard ſhould bee had here of the 
Dominion or Right of another, then it would bee no 
leſs lawful for him that ſhould poſlels it, ro make the 
ule thereof the worlto others for the benefit of him- 
ſelf, then for him that ſhall ſettle jn a Field that never 
was (eized yet in the poſſels:zon of any. Therefore, 

Celſus would have the Shores and Sea (o to belong - 
to the people of Rome , that the condition of them, as \ 
{erving the uſes of all private perſons (and that, as hath 
been laid, according to the * Civil Law, and ſuch 
ualifications as are added out of the Edits of the 
r&tors, and the like) could not without injury bee 


made 
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made worl; to the prejudice of the Commonweal. 

Of the ſame minde is Scevola , * T hat by the Law of ' In linre, 
Nations men may build upon the ſhore, if the publick con- are nur 
cerment 49 not binder, And Ariſto, * quod Mari occupa- uſus publicus 
tun eſt fit publicum, that Which is poſſeſſed in the 7c4r*r -- 
Sea becom's publick. Ic patſerh into the patrimonie ;, EE” 
ot che people of Rome; tor {0 the word Publicum Pub - /:co. 

lick doth (igaifie; which the Greek Lawyers term WP ' _—_ 
943-11 Or that Which belong's to the people , not equally ſore. 
common to all m:a; by whom allo the Sea it felt 

is * in that ſeal called Publick, Other Inſtances there * Glſ vet. 
are of the ſame nature: Whereby it is made manifeſt, /. py ang 
as well out of the determinations of Lawyers , as the 
Tranſcripts of Leagues and Treaties, and the writings 

of Hiſtorians,Orarors, and Potts, that a Dominion of 

the Sea was in uſe among the Romans, after the ſame 


manner as the Land, 


The Dominion of the Sea , az it belonged to 
private perſons under the Roman Em- 
pire , together with that Sanction eſta- 
blithed 1n the Eaſtern Empire ; whereby 
the perpetual community of the Sea which 
was pretended to by ſom, beeing utterly 
aboliſhed as a thing unjuſt, the Dominion 
even of private perſons therein u aſſerted, 


Clan ET 


Hat hath been delivered in the fore-going 
Chapter, touching the Dominion of the Sea, 
N hath 
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hath relation to the Dominion of the whole bodie ct 
the Romane people, that is to [ay,to the publick patrimo- 
nie ot the State, wherein aprivate Dominion is proved, 
no le!s then in that of particular perſons. More- 
over, there are to bee found among the Fomane 
Cuſtoms, very ample teſtimonies ro prove that a 
proprietie in the Sea hath been inſtared allo on 
particular men; fuch, ro whom either the people 
or Emperor of Rome according to the Civil Lavy 
and Cuſtom of the Romanes, demiſed, rented, or 
made a grant of any part of their Sea within the 
Fmpire, The rich and more ragnificent ſort of 
Citizens, foi the convenicncie of larger F:{h-ponds, 
bringing che Sea into their grounds , made 1t their 
own, and became Maſters thereof with as good 
a Title as they had to their adjacent Land. There 
beeing ( faith * Varro) two kindes of Fiſh-ponds, one of 
Freſh, the other of ſalt water ; the former ſort are ordinarte 
and little worth, ſuch as our Countrie Fiſh-ponds that are 
ſupplied with water by little ſtreames ; but thoſe ſalt- 
water-Ponds are to bee found in the poſſeſ91ons of Noble- 
men, and are ſupplied by the Sea as well with Fiſh as 
Water, yet they yeld more dettoht then profit , the filling 
of thoſe Penis beemg commenly the draming of the Owners 
pwſ, Now what was this, but to becom proprietaries 
of the Sea, ſo far forth as it was derived, or in- 
cloled in their poſlelsions ? 

And * Columella, who lived in the time of Clau- 
dius, relate's that the Romanes in antient times for the 
mott part uſed none but in-land Fiſh.ponds, ſtoring 
them with Spawners of the larger (ize , preſently 
adding ; Not long after that good husbandrie was laid 
aſide , When the wealth and luxurie of the ſucceeding age 
made mcloſures of the Ocean and Seas themſelvs, And the 

yearly 
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yearly Revenue of ſuch Demains, which bordered 
upon the Sea, was advanced by thoſe Ponds or ln- 
cloſures of the Sea as well as by any Lands, Lakes, 
or Vineyards appercaining thereunto. The ſame Colu- 
mella diſcourſing hereupon, hath this pallage, But /ee- 
in the cuſtom of the times hath ſo far prevailed, that theſe 
thy 1125 are not onely in uſe, but have gotten the reputation 
of maonificent and noble contrivances , wee alſo, leaſt wee 
ſhonld ſeem moroſe and mmportune reprovers of jo long and 
ſettled a prattice, will (how What profit may redound from them 
to the Lord of the Manor ; how bee may raif an incom 

by the Sea , if having made a purchaſe of Iſlands or Lands 

bordering upom the Sea , hee cannot reap the fruits of the 

Earth, by reaſon of that barrenn:ſs of the ſoil Which uſually 

is near the Shore, So that we: fee the R: venues of 

a Vanor were improved by managing the Sea, as 

well as Land; and the Poſleſſoc was counted 

Lo:d of the one no more then of the other. 

This uſual right of Dominion over the Sea is 

mentioned allo by © S* Ambriſe; For the ſerving of their © Nexa'mer 
prodigions luxurie (laith hee) the Earth by dirging of chan. - Ns. 
nels # forced to admit the Ocean, for the making of artificial buthe cap.3: 
Iſlands, and bringing litle Seas into their own poſſ-ſ$ions. 
T hey challenge to themſelvs large portions of the Sea by 
right, and boaſt that the Fiſhes , like ſo many bond-ſlaves, 
have loſt their former libertie, and are ſubjefied to their 
ſervice. This (reek of the Sea (laich one) belong's to 
mee, that to another ; T bus great men divide the Elements 
among themſelys. 

For Examples, there are the Filh-ponds of Lucullus, 
famous for his expenlivenels in this kinde : Hee, hav - 

| ing made way through a Mountain near Naples, inclo- 
ſed the Sea and became maſter bf thoſe water-courles 
w-.ick © Plutarch call's Sea- Courſes and Chaſes for the © Is Luv. 
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breeding of Fiſh. Whereupon Pompey the Great, in mer- 
rimert (laith © Paterculus) Was Wont to call Lucullus 
the * gowned Xerxes, in regard that by damming up of 
Chanels and digging down Mountains , Fee took the Sea imto 
the Land. The ſame Lucullus (faith* Plinie) digging down 
a Mountain near Naples at greater charge then bee built 
hu Villa, took an arm of the Sea into is Manor | Which 
gave occaſion to Pompey the Great, to call him the gowned 
Xerxes, The lame conceit in Plutarch is attributed 
to Tuberothe Stoick. That concerning Xerxes is Ve- 
ry famous 


5 Hi terre fiat ; ha: Mart, dixit, eat : 


Here run the Sea, he ſaid. 
There, let firm Land bee made ; 


When hee commanded the Sea to bee brought round 


about the Mountain Athos, ® And Valerius faith of 


Caius Sergins Orata, That hee might not have the ſerving 
of bis palate depend upon the pleaſure of Neptune, hee con- 
trived Seas of his own, intercepting the Waves with bis 
trenches, and ſo incloſing divers ſholes of Fiſhes with dams, 
that What tempeſtunus Weather ſever happened, Orara's 
Table was never unſurnſhed With ariettie of Diſhes. 
The ſame libertie was uled upon the Form'an ſhore 


by Apollmuris, of whoſe Filh pond Martal* ipeak's, 


Si quando Nerews ſentit Zeli regnum, 
Rider procellas tuta de ſuo Menſa, 
Ti/cina Rhombum paſcit, & Lupos vernas, 


CUhen winds do Lo2d it 02e the Sea, ft fright 
Lhe Fiſher,his Table laugh's at their ſpight; 
By its own p2ivate ſtoze ſecur'd from need, 
CUhile captiv'd Pikes and Turbot's Fiſh- 
ponds bzeed, 
All 


Ownerſhip of the Sea. Cnae.XVI. 


All che varietie of Fiſh which the wider Sea afforded, 
Apollinaris had readie ar hand in his Fiſh-pond , which 


was nothing ell but the Sea ler in from the ſhore 
into his poſlcſsion, 


Contratta piſces AZquora ſentinnt, - 
7 attis in altum melibus. _—_— 


Such dams are caſt into the main, 
The Fiſh foz want of room complain. 


So laith Horace ; and in another place, 


" 8 ements licet occupes 
T yrrhenum omne tuis Mare Ponticum. 


—— though thou thy walls do rail 
Lh:ouch all the | uican and the Poacick Seas, 
And faith Salut, ® To what purpoſe, ſhould T r:late thoſe ” 1n Conju- 
things Which cannot ſeem credible to any, but thoſe who have EN 6- avant 
been eie-witneſſes, how Mountains have been removed Ly 
ſeverall private perſons , and Seas brought into” their places ? 
Ot chis ſort, were the Fiſh-ponds of * Philippus, Hor- * arr, de 
tenſius, and others, all made by taking in the Sea. OO 
Moreover, wee finde that Soveraigntic and Domi- EY 
nion over the Sea, hath been ſomtimes conferred by 
the Patents of Princes, The Emperor Trajan, when hee 
endowed the Citie of Tharſus with Immunities and 
Privileges, beſides the Terricoric of Land lying abour, 
added allo a grant of Juriſdifion and Dominion over the 
river Cydaus and the adjacent Sea , as may bee een in 
Dion * Chryſoſtim. And it is very probable, that the * 9'4t- 3+, 
Maritimate rights of Neoceſarea * , which Theodorus p In Concit. 
Balſamon \aies, were compiled by the Metropolitan of _ 
that Cirie, had reſpe& unto the like Original : as alſo can-12.5y- 
thoſe privileges in the Sea, which the Emperor Com- "*47- 
3 Mens 
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nenus granted to a great number of Monaſteries, accord- 
ing to the lame Author, 

The ancient Lawyers alſo are not ſilent, as touchin 
the Dominion of particular pecioas in the Sea. * Paulus, 
one of greateſt note among them, declare's himlelt ex- 
preſly thus ; Yerily, whenſoever a proprietie in ſom par: of 
the Sea belong's to any perſon, that perſon may ſue out an inter - 
diet of uti pols1deris, mn caſe hee bee him-lred from the exerciſe 
and enjoyment of his right; becauſ this matter concern's a private , 
not a publick cauſ; ſeeing the ſrt is commenced for the en- 
joying of a right which ariſeth not from a publick tut pri- 
vate T itle, For, wnterdifts are proper to bee uſed im private 


caſes, not in publick. Nothing could have been more 


plainly ſpoken, to ſhow, that, beyond all controverhe, 
hee admits a private Dominion in the Sea, even of 
liogle perſons. Yea, {lian himſelf , who was lo 
fondly inclined to favor the opinion of a perpetual 
communitie of the Sea, doth ſufficiently acknowledg, 
that common praCtice and received cuſtom was for the 


* other part. "It caſe (laith hee) I forbil any man to Fiſh 
| before my Houſ or Rotaltie , What can bee ſaid ? may hee 


fue mee upon an aftion of Trefþaſs, cr no? T he Sea and the 
[hores mdeed are common to all, as the Aer. And it hath been 
declared, that no man can bee probibited from Fiſhing, or fawl- 
iny, any otherwiſe then as bee may bee debarr d frum entring 
upon another man's ground. Yet for a man to bee forbidden to 
Fiſh befure my Flonſ or Royaltie u the common cuſtom, al- 
though grounded upon no Law, IWherefore if any man bee 
prohibited, hee hath for all that an Attion of Treſþaſs. Hee 
grant's it wasa received uſe and cuſtom, that ſubjeRi- 
on ſhould bee thus impoſed on the Sea and (o a private 
Dominion thereof bee admitted; but leaſt hee thould 
bee tound unconſtant to his eſpouſed opinion of the 
communitie of the Sea , hee hath preſumed to declare 

it 
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ic don Without any Law or Juſtice. Yet i ee himlelf 


deliver's his judgment in another place thus, 7 hz 
vender or ſeller of the Geronian Farm impoſed ſuch a condition 
on the Botcojan Farm, Which bee ſi:ll kept im his hands, that 
from that time forward no fiſhing for T unies ſhould bee 
uſed upon the Coaſt thereof , al:hough no private contratt can 
lay a reſtraint upon the Sea which 1 nature ſet's open to all. Net 
in regard boneitie and faithful dealing in the agreement require 
that this Article of the ſale bee obJerved, the perſons that are 
in preſent poſſeſs10n, and they that ſucceed mto the ſaid Farm, are 
oblized by the condition of the covenant or bargain. In this 
cale, the owner of the Botrojan Farm renounceth h1s 
right of Fiſhing, And Vlpian might as well have 


95 


ſaid, that reſtraint or ſubjcction was impoſed upon = 


chat adjacent Sea (as indeed -ic was) but that hee was 
ſo unwilling to torgo his Op1n:on of the Seas unal- 
terable communitie. Moreover, the panes of the 
Geronian Farm was lo fully poll: :fled ot the Sea thar lay 
before the Botroan, that by virtue of this lubjetion 
really 1mpoled on that Sea-territorie , the Owner of 
the Batrqan Farm could never after juilly claim or exer- 
cile a privilege of Filhing for Tunies, without his 
permilsion, Whereupon, * Stephanus Forcatulus, once 
Protelſor of the Civil Lavv at Tholyſe,conclude's to the | 
purpole; That there is nothing to binder, but that the Sea, 
thouzo commm to all, may by publick decree bee ſubjetted to 
a Prince by the ſence right that bee bold's bis adjoynins Kino. 
dom ; ſwice the ſame thing may in a mamer bee effetted by 
virtue of a private compaf# : Where, by private compa, 
hee mean s chat coacerning the Purchaſer of the Gero- 
nian Farm, as hee himlelt ſaith expreſly in che ſame 
place. Bur the opinion of ipianus for a perpetual com- 
munitie of the Sea, vas ſo entertained as authentick by 
the Lavwyers of he Eaſtern Empire , that there was no 
Law 
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Law in force among them whereby an adjacent <ca 
m:ght bee made appropriate, or any man bee debarr'd 
the libertie of Fiſhing by the Ovvner of ſuch Lands as 
border'd thereupon, And it any one were debarr'd, 
hee might have an Action of Treipaſs. Which is 
manifeſt enough, not onely in the Baſilica® (which be- 
tore the diſmembring of them were a bodie of the Law 
4 7:1ce. Ot the Grecian or Eaftern Empire) but alſo by the Decrees 
rors eſtabliſhed by the Emperor Leo ; by virtue of which 
that ſtale opinion of the communitie of the Sea, beeing 
utterly caſhiered , as not agreeing with equitie, that 
ancient one of the lawfulnels of a poſleſsion and pri- 
vate Dominion inthe neighboring Sea, back't with the 
Autoriie of other eminent Lawyers , was entertain'd 
again. Moreover allo, it was ſo firmly ratihed by an 
Imperial Santtion, that from that time forward it paſſed 
over all the Agean Sea without controul, hat Law 
({aith that * Eaſtern * Emperor, who reigned about the 
'** nine hundreth year of our Lord) which io take's away 
the right' of poſſeſsions bordering on the Sea, as to 
make the Lord thereof liable to an Action of Tre- 
ſpals if hee prohibite others to Fiſh upon thole 
Coaſts, in our judgment * ſeem's to determine that 
which is not equitable or juſt, Hee adds the reaſon, bes 
caul whatſoever com's into the poſſelsion of any man, 
by good and lawful Title, whether by ſucceſs10n, art 
and induſtry, or any other way which the Lav ap- 
prove's, there is no reaſon that other men {hould have 
the ule and benefit thereof without the owners leav. 
Thus the matter beeing duly examined hee judged, that 
hee who held any part of the Sea in the aforelaid man- 
ner, had a Title grounded upon a very clear Right. 
Therefore, ſaith hee, wee decree that every man poſſeſs bis veſti- 
bula or Seas lying before bis Lands and bee maſter of them by 
| an 


Ownerſhip of the Sea. Cuar:XV. gy 


an ungieſtionable right , and that hee bave power to keep off 
any perſons whatſoever that go about to enjoy the benefit there- 
of without bis permiſsion. And in that which followw's,hee 
make's the Proprietic of Sea and Land altogether 
equal, The Seas which laie thus in the face of Ma- 
nors, were called Tees mz Jarztlz , Sea-Courts or 
Entries, nor did this ſanQion of ze {ery onely for the 
ratification of former Titles, founded cither upon par- 
ticular poſſeſsion , or any other , but ordained in ge- 
neral, that every man for the future ſhould bee Lord 
of that neighboring part of che Sea which laie before 
or flowed by his Lands, although hee had never been 
poſſeſſed thereot before. In this very ſenf it is taken 
by Conſtantinus Harmenopulus, a Judg of Theſſalonica ; 
* T ouching Sea-Courts or Entries by Sed ( (aith hee) it i * prachir. 
decreed i the thirtieth Novel of the Emperor Leo, that every 74". 145.2. 
one bee aſter of that which is adjoyning to bis Lands, and © * 
that power bee given him to prohibit ſuch as at any time go 
about to make any benefit of theſe Veſtibulas or Entries with- 
out bis permiſson. FHarmenopulus, following a different 
order of the Novels call's that the thirtieth, which in 
the printed Copies is the fiftie-ſixth. | 

Bur now how much of the Sea direQtly forward 
did pals into the poſlefs:on of the ſame perſon that was 
Lord of the adjoyning Lands cithet by antient cuſtom, 
or by virtue of this urn 15 not yet certainly known, 
nor is it neceſlarie to out purpoſe , but for latitude, 
even as it were in a held, thoſe Yeſtibulas or Entries 
of the Sea were bounded by the ſame limits-wvith the 
adjacent Lands, And it was the cuſtom for parti- 
cular owners to haye their Epoches or Pens for fiſh 
(which the ? later Greeks call Tpx"z: ) that is to ſaie, Monet? 
Nets {pread berween ſtakes driven into the Sea, but Progmuiic. 
limited upon this condition that every Epoche ſhould ** 55: 
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bee diſtant from the other * three hundred ſ1xtie-fhve 
Cubirs if ſo bee the breadth of Land could convenient- 
ly permit, And ſuch an equal diſtance was oblcrv- 
ed on both ſides, that a dite& line from each Epoche 
to the extremitie of che Yeſtibulum or Entrie was ex- 
cended one hundred cightic ewoells and a half ; bur 
this rule for limitation became uſeleſs after a ten years 
preſcription. 

The Lord of a Manor bordering upon the <ea 
improved his yearly Revenue by thele as by other 
commodities, which profit ariſing trom thoſe Entries 
is uſually tiled by the Eaftem Lawyers To:Wp.o1 nepss, 
and T:T:27x0, which may bee tranſlated locariwm, tor 
the price which was paid for hire of a Stall, Shop 
or Farme, is called in * Latine lxariwm ; ſo that wee 
{ce private perſons raiſed their topiatics or locaria, that 
is, their Rents, out of the adjacent Sea, And out of 
thoſe Rents they paied to the Prince a yearly Tribute 
amounting to, no inconſiderable ſumme ( as was 
ſhevved before) levyed upon that accompt, So that 
by the cuſtom of che Eaftera Empire , nor 
onely the Sovyeraigntie of a Prince (which is the 
point in queſtion) but alſo the Dominion of privare 
perſons in the Sea, beeing ratified by Autoritic of pub- 
lick decrees, enaCting it, and repealing as unjuſt what- 
ſoever gun it, 1t was inuſe beyond all diſpute 
above hve hundred and hiftie years : for ſo many are 
reckoned to the taking of Conſtantinople from the date 
of the aforeſaid decree of Leo , which concerned 
not onely Boſþhorus in Thracia, the Helleſpont , the AEgean 
and the narrower Seas, but all thole that were un- 
der theDominion of the Emperor of Conſtantinople. 
And this may ſerv to bee ſpoken of the more 
antient Hiſtorical Age or that which contain's the 


cultoms 


cuſtoms and Laws of _ and Common- 
weals that are long fince exlpired, 


Touching the Dominion of the Sea, accor- 
ding to the ( uſtoms of ſuch Nations as 
are now in beeing. Firſt of the Adriatick 
Sea belonging to the Venetians,the * Ligu- 
ſtick 10 $, Genoteles, the Tyrrhen to the 
Tuſcans, and laſtly of the Sea belonging to 
the Church, or Pope of Rome. 


XVI. 


þ wee take a view of later times or the Rights 


CHAP. 


and Cuſtoms of Nations which at this preſent 
are in high repute and autoritie, there is nothing 
that can more clearly illuſtrate the point in hand 
then the Dominion of the Adriatick Sea, which the 
moſt noble Common-veal of Yenice hath enjoyed 
for ſo many Ages. The truth of this is every where 
atteſted and acknowledged , not onely by Hiſtorians 
and ( horographers, but by very many Lawyers * Bar- 
tolus, Baldus, Angelus, and a companie of above thirtie 
the moſt eminent among them ; unleſs they bee 
miſ-reckoned by Franciſcus de Ingenuis, who {aith hee 
counted ſo many , in that Fpiſtle of his to Liberizs 
Vincentius, Written ſom years ago, in defence of the 
Dominion of the Yenetians over the Adriatick Sea, in 
anſwer to Jobannes Baptiſta Valenzola a Spaniard, and 
Lauren:ius Motinus a Roman ; who ( as hee faith ) to 
gratifie the Duke of Oſſana Vice-Roy of Naples whole 
creatures they were, wrote againſt the Right of Do- 

minion which belong's to the Yenetians by Sea, 
O 2 Venice 
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Venice is commonly ſtyled the Miſtreſs of the Sea , 
and the Queen of the Adriatick Sea, though the Concro- 
verſie ahout its Bounds bee not yer decided. And 

b Fpigr.l1b.1. Þ Sannazarius Write's thus of this Citie, 


Viderat Adriacis Venetam Neptunus in widis 
Stare urbem, C&* toto ponere jura Mari. 


Neptune ſaw Uenice in the Gulf to ſtand 
Df Adria, and all the Sea Command, 


Nor doth this Dominion ariſe from any juril- 
dition or protetion over the perſons of ſuch as fre- 
« Vid Jul, quent the Sea ( as is imagined by 407 90 mae” * Cal 
Pacuon #*  riedaway with the autoritie of {{pian,ſo often affirming 
cis Alria- Chat the Sea by the Lavy of nature is commnn'to all 
-_ 4 men ; ) nor is it a qualihed Dominion ( as faith 4n- 
Tare Betli, gelus Mattbeacius, profeſſor at Padua ; ) but this Sea doth 
lib. 1.cap. fo properly belong to the Yenetians, that it is not 
19. Kece!ics Lavyful for any other to uſe or enjoie the ſame with- 
»/«maris. © out their permiſsion ; foraſmuch as they have righe 
£:cm to prohibit any to pals, to impoſe cuſtom upen thoſe 
d: vi: Whom they permit, to do any other thing in order 
Gcieſa -"1/- to the railing of benefit and advantage our of the 
niverſ 1ih.z, WWALET, AS any man may do in his proper polleſsions 
cp. 35 by Land, As concerning Navigation in that Sea, 
that it may bee prohibited ar their pleaſure, and thar 
by approved right, wee have the teſtimonies of many 
4 Conſil.190. Lavwyers. It cannot bee denied, ((aith * Angelus de Ubaldis) 
=_— ' but the Venetians and their Signiory, for Very many Ages, 
Injuriis. have been and are m poſſeſsion as it were of the aforeſaid 
Gulf : Wherefore the Venetians by virtue of that antient 
poſſeſsion which they have bad ſo long, and do yet enjoie, may 

by puttmg a reſtrifticn into the form of their Covenants, 

bnder the Genoeles or any other whatſoever that ſhall off 


io 
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to ſail through their Gulf. The ſame fate others allo , 
quoced by * Benevenutus Straccha, * Antonius Peregrinus, © 74% de 

h $6574 Navigatione, 
8 Marta NeopMlitanss, * F ulins Pacins, * Mantua Patavinus, \.z. 
* Franciſcus de Ingenuis, and Fulgentins Monachus Venetus, * De jice 
who all have written more patticulatly , and made f/% 4.5 
* . = . . 2 » I4. 
it their buſineſs to aflert the right of the Yenetians, , REY 
And there are examples to bee producd which ſhevy, ditiore, 1:3. 
how Princes, as well neighbors as others, have made "ps. 
ir cheir ſuit co the State of Yenice to obtain leav to «7 11,1, 1, 
paſs through char Sea, which lomtimes was granted, mini» maris 
and ſomrimes denied, Inthe year 1399, December 12. © 

| Fragment. 

Radulphus Earl of Otranto made a requeſt to that State ,. ,;j..;;, 
in the behalf of Hladiſlaus King of Naples and William ſubnex. Eyi- 


Archduke of Auſtria , that leav might bee granted oO tome de Juris 


cConiultis il 


pals through the Adriatick Sea with Galleyes and other ſt. 
Ships, co conveigh che Siſter ofthe King our of Apulia * Franciſcus 
to the Territories of the Archduke her husband, which Rs 
the Republick granted, bur with this condition, that Yerer. jure. 
no perlon that had been baniſhed from Yenice, or was ! Arton- 


X X . P in. de 
guilcie of any capital crime againſt the State, ſhould Jure Fiſci 


bee taken aboard thoſe Ships, Which the Auſtrians, 1i5.8.5.19. 
imbarking at Trieſte, faithfully obſerved both in their 
voiage and in their return. There are extant alſo rwvo 
Letters , * wherein the Emperor Frederick the third, in 
the years 1478, and 1479, deſires of Giovanni Mocenigo 
Duke of Venice, and of the Stare, that leav might bee 
granted him, to tranſport corn from Apulia through 
the Adriatick Sea. Fr mciſcus de Ingenuis make's mention 
of others to the ſame purpoſe, written to the ſame 
Duke from the Kings of Fgarie. And this they in- 
treat as a matter of great fayor, for which they ſhall 
acknowledg themſelys obliged. Matthias King of 
Hungarie in a Letter to Duke Mecenigo dated 1432. 
write's, T hat vwyhereas the State hath been wont to give 
O 3 leay 
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leav to the Earls of Frangipanis and Zenga , and others 
whoſe Territories laie upon the Sea Coaſts every year 
to tranſport a certain ftore of corn , from Apulia 
through that Sea, hee delire's that the ſame libertie 
might bee vouchlated to himſelt , who had now 
ſucceeded into the Dominion of the very ſame Coun- 
tries, 

And as- touching the right which the Yenetians 
had to impole cuſtom on paſlengers , as travelling 
through their peculiar Territorie , there are trequent 
teſtimonies among the Lavwyers. ® Salicetus mention- 
eth a Decree of the Yenetians, that all who paſled 
through the Sea ſhould bring in their merchandiſe 
to Venice, and there paiecuſtom. And faith " Bartho- 
lomeus Cepila, The Venetians withm their Dominion have 


ſeveral Roialties and Rights belonging to their Exchequer : 


and, de fafto at leaſt, acknowleds ns Superior ; ſo that 
they have power to impoſe Gabels, to confiſcate goods and 
commodities in the aforeſaid Sea, as well as in the Citie 
of Venice ; baving as full juriſdiftion im the Sea, as in 
the Citie. Antonius Peregrinus allo, who was advoca:e 
of the Fxchequer at Padua, after a large dilcourſ vp- 


"s On this ſubje&, * the concluſion, ſaith hee, is thus , that 


the right of Fiſhing m the Adriatick Sea is one of the 
Roialties belonging to the Duke of Venice ; and therefore 
bee bath power to forbid , permit , and charge Gabels up- 
on it. Julins Pacixs, Marta, and others both modern 
and antient treat at large of this particular. And the 
reaſons of ſom Neatdlitans that are the moſt obſtinate 
oppoſers of this right, are onely drawn either from 
that * opinion for lo many Ages ſince exploded by 
the cuſtom of Nations , that the Sea 1s naturally 
common to all; or from that chimera of the uni- 
yerla! Dominion of the Roman Fmperor, Whereas 

Marta 
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4 Marta himſelf, who was a Lawyer of Naples, write s * De Juiſ- 
thus ; The Venetians are Lords of the Adriatick Sea, the CInY 4 
extent whereof is 8o miles, reaching from that place here- 5. 25. 
tofore called Aquz Graduatz unto the T own of Loreto, 

ſeated now near the River Po, And Franciſco di capo- 

blanco, a Neopolitan, allo * confeſleth that now the Rivers * De Jure 
and Seas are paſſed into the hands of Lords and Patrons, wr 
And in a Leucr of © Lewis the 2* to Baſilins Emperor 14. 5 27. 
of the Faſt, Nice'as Patricius is mentioned under this « ,,,u. G41. 
tile, T be Proteftor of the Adriatick Sea. And the Gulph, daſtum in 
faith * Cardinals T uſchus, doth properly belong to the Ve- he -—ng 
netians, by Virtue of a long preſcription of poſſeſs, as it Tom. 1. pag, 
bath been declar:4 in an agreement male between the States ped ow 
of Veaice and Gena. For confirmation whereof, hee nl. Tom-1o. 
cite's Anzelus and Jaſon. Bur the firlt time, they ſaie , 4" 571: 
wherein cuſtom was charged upon thoſe that paſſed * De Jure 


through the Alriatick Sea, was the year 125z. when —_ 


Lorenzo Tepulo was Duke of Venice, The Republick memiro 25. 


of Gena becing diſtreſſed with war and famine, and 
their ne'g'1bors not releiving them with proviſions, 
this T epuls ( laith * Flavius Blondus) , began to impoſe a * Drcad. 2. 
new cuſt»n, or to ſpeak more plainly, laie a Reſtramt. upon ©**: 5: 
thoſe that ſal'd through the Adriatick Sea. For, upon that 
occaſion a Law was made, Which remain's in force to this 
ery due ; that all who ſailed between the Gulf de 
Quzvcra, and the * Promontory of Sola, and Coaft of " Capodi 
Ravenna, /hmld com into Venice, to paie Caſtom, and *** 
(if the Officers thought fit) to unlade their Merchandiſe 
and Goods, And an Officer was ordained for that pur- 
poſe, to ſcout date and night with bus Barks, about the 
Coaits ani FJarbo s of ſhores to ſee to the Obſervation of 
thu Statute. But above all, wee muſt not paſs by 
that Controverſie which happened about this time, 
between the people of Ancoa, and the /enetians, 

in 
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in a general Councel at Lions the Anconitans com- 
_ that che Venetians had uſurped the Sea and Cu- 
om, and other things againſt all right. Pope Gre- 


gorie the tenth referred the matter to che examinati- 


on of the Abbot of Nervoſia. He rejeRed the alle. 
ations of the Anconitans, as weak and wanting proof, 
and by the Autoritie of the Pope (faich the atorena- 


.med Blondis) commended to the Venetians, the care 


of defending the aforeſaid Coalt of the Adriatick Sea, 
againlt the Saracens, and Pirats , allowing them 
withal the rights of their Cuſtoms and Impoſt. 
Whereat the Ambaſſadors which were then pre- 
ſent, did not interpoſe a word ; but the debate was 
thus determined with the approbation of all, excepe 
the Complainants. But the Dominion of Venice 
over that Sea, 1s of far greater Antiquirie ; to ſigni- 
he which, they have an annual cerimonie, inſtituted, 
they ſay, by Pope * Alexander the third , 1 mean the 
uſe_of the Ring, which every year, upon Aſcenſion 
daie, the Duke, in a ſolemn manner, rowed in the 
Bucentoro , accompanied with the Clariſſimos of the 
Senate, caft'sinto the midſt of the water, for the per- 
peruating ( faith ” Paulus Merula) of their dominion 
over the Sea; ſignifying by that love-roken , that hee 
betroth's the Sea ro himlelt in the manner of a lavy- 


ful Spoul,, uſing ſuch a form of matrimonie, Wee 


. fake thee to our Wedded Wife, O Sea , in token of « true 
"2 al perpetual Dominion. What ſhould hinder then, bur 


preter Scri- 
ptores d: 

Venetorum 
Republica. 


that vyvee may conclude, that the Venetians were loo- 
ked upon , not onely by themſelys , but by their 
neighbor Princes , as Lords of that Sea, by as un- 
queſtionable and full a title, as of their Land and . 

Cutie? 
There are other States alfo in [taly, that bave Ma- 
rit1m 
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ricim Rigkts of the iame nature. Princes ( ſaith * Be- 
nediftus Bonins ) bave right to laie tnpoſitions upon the 
Yea [hores, foraſmuch as What nature bad left at libertie, is 
brought by them m0 ſervitude and proprieiie : as the Tyr- 
then Sea, which #s under the command of Pila and Tul. 
canie, the Adnatick of Venice, the Liguſtck of Genoa, 
which is aftirmd in like manner by * Angelus, * Bal- 
dus, © Cepola, and others, The Biſhop of Rome allo hath 
his Sea, whici 15 called Iikewile the Churches Sea, 
The 3ull, inticuled Cene Domins, which i; © wont to bee 
publ:ſhed every yood Friday, forte excommunication 
or Delinqueats, run's thus, Itrm , wee cxcommunicate 


and anathematize all Pirats , Rovers , and Robbers upon the 
ſea, th ſe that haunt and infeſt our ſez , e\pe-iallic that part 
Iyms between the Mount a1 Argentaro, and Ierracina, 
And © Birthdjmeus Ugiinus, a famous Lawyer, faith, 
that this Ex:ommunication did involy Pirats, Rovers, 
or Robbers upon the Sea , ſuch as haunted the (burches ſea, © 
eſpecially that part lying between the Mountain Argentaro, 


and lerracina, Ihe (ame is called by others the 
Pope's Sea And although a * certain Autor would 
there by Our Sea, have the whole Sea underſtood 
in all parts of Chriſtendom, yetit is the unanimous 
conlent of the moſt famous Interpreters of chat Bull, 
as © Tolet, * Sues Wgolmus, * Antmtins de *onſa, and 0- 
thers, tha: by that name 1s ſignified the Sea. which 
is part © the peculiar patrimonie of the Pope, Nay, 
more then this, ſom of thoſe Autors nov meantio- 
ned , vill have this curſ of Fxcxommunication 
bee incurred not onely by commirting piracie , bur 
by a harmicſs paſſage of Pirats through this ſea ; it 
being all one as if a profanation or injuric were 
committed upon Church-land. So that ſuch a domi- 
nion over the ſea is plainly avouched by the Ca- 

P non 
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non Law, And it is confirmed by what may bee 

gathered out of the gloſs of that body. If Herrings 

were taken upon an holy day , a convenient part of 

them, by the Canon Lav, are due to the next neigh- 

x GLelC.li- boring Churches. There the * gl-{# add's eFþecially to 

—> thoſe in Whoſe T erritories the Fiſh were caught. By a Des 

'  eree of a General Councel at Lions, it the Pape dyed 

becing out of the Citie, the Cardinals are to meet for the 

Ele&ion of his Succeſſor in that Citie, within whoſe 

Terrtorie of Jurildiftion hee died. If the Pope dic 

upon the Sea, the Fleftion 1s to bee made in that 

' Gl.ad C. Citie or * place which is next to the Sea, 1 his inti- 

rat ©-3-por- ation is given by the glſf, and acknowledged by 
79 6. de Ele Others, | n 

Gione,® 144  Butnotwithſtanding this, the Citizens of Fone were 


Je Aires. lowed the privilege of Fiſhing, in the Sea of the Church | 
(as they call it) or ofthe Fope; as the Inhab:rants of a 
Village bordering upon a palture-ground, may by vir- 
tue of ſom compa, uiage, or cullom , put in their 
Cattel to graſe there, though perhaps it bee 1n the 
poſſeſs:0n of ſom particular perion, 1 his i: a *tatute 
= Starwis, Of the Citic of ® Rome. Everie Citizen of Reme and 
= Foe, Inhabitant of the ( itie, and withm the liberties t) ereof, 
IDs 3.CaP- 72. . : | 
ſhall have libertie to Fiſh, at any tmie, and With any 
inſtruments Whatſ ever, in the ſlream both of 1 iber, 
Anien , and in the Sea, fo far as the Banks of the &i- 
vers and the Sea ſhore do reach. And no perſon oug't to 
prohibit or forcibly take any thing away from thom , fo 
long as they forbear to treſpaſs - upon any Lands , Houſes, 
and Fiſh-ponds , which belong to private Uwners; or to cam 
pon the Banks of the Coaſt of -Arenula, nanely , of >* Se- 
veria and Paul, in Which places it i nit lawftd for any #0 
Fiſh w» thous Warrant from the State's Advocate. And 
ſuch a kinde of pnvilege as this, qualihed either 


by 
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t, or covenant, or cuſtom, is verie often 
found in ſuch places as enjoy a Dominion of 
the Sea. 


(Concerning the recetved Cuftoms of the Portu- 


gals and Spaniards, about the Dommion of 
the Sea, : 


CHAP. XYVIL 


Hat Dominion over the Sea, is acknowledged 
in the Cuſtoms of the Portugals , is apparent to 
any man that will but obſery che uſual Title 
of their Kings ; King Emmanuel in his preface to the 
Lavvs of Portugal Ryle's himſelf, Dom Manuel, per grace 
de Deas Rey, &c. Senhor de Guinee, & da conquiſta & Na- 
vagagam C7 commercio d Ethiopia, Arabia, Perfia, & da India 
& todos exc, which el[where is rendred in * Barbarous * Concil. g<- 
Lartine thus, Emanuet Dei gratia Rex ec. Dominus Guine# o__ 
&- conquiſt 4 Navigatuonis ac Commerci Aihopie, Arabie, one, 10-ſeſt.9. 
Perſie 7. Fmmanuel, by the grace of God King 
ec. Lo2d of Guinee, and by Conqueſt of the Na- 
vigation and Commerce of Echiopia , | Arabia, 
Perſia &c, where conqui/ta in the language of Spam 
and Portugal, ſignifieth chat which is acquired by 
War, The ſame Title is often found in the Letters Pa- 
tent and Commilſsions of the ancient Kings of Por- 
tugal : whereupon Jacobus * Yaldeſius vvrite's , that they » De digrite- 
are, and are acknowledged to bee Lords and Maſters of Cam- Sa 
merce, Traffick, and Navigation. Bur for any perſon to Og 
bee Lord of Navigation and Traffick by"Sea, with- 
our Dominion over that Sea, is all one, as to uſe 
and enjoy a piece of Land , to have right 'to pro- 
hibit all ocher from doing the like , and yet not to 
P 2 bee 
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bee owaer thereof, But among the Laws of Patrgal 
there are yet clearer evidences for private Dominion 
over the Sea; even of the Atlantick or Ocean. jt ich}. 
t or, therein 1t is forbidden that any perſon either For- 
raigner or Native (the words of the Law are* 4fu Na- 
ral commo eſtrangeiro) in any ſhipping whartloever tc 
pals, ditas partees, mares de Guinee & Indias , & qualſquer 
outras terras C&* mares C& lugares de noſſ. conquiſta, tratar, 
reſgatar , nem guerrear, ſem noſſa licenga E& autoridade, ſob 
pena que fazend» ho contrario moura por ello morte natural 
C5+ por efſo meſmo ſeito percapera nss todos ſeus beens moves & 
de rays ; that 18 to lay, to the ſail countries, lands and Seas of 
Guinee,nd the Ladies, or any other Lands, Seas,and places mn- 
der our Dommion, for Commerce,or Traffick, or making of War 
Tichout our Licence and Autoritie , under pain of death and 
total confiſcation of eſtate , to bee inflicted upon any that ſhall 
preſume to do the cotrarie. And for the execution hereof, 
the Commanders of thoſe Fleets, who had leav from 
the King to (ail thither, had Commilsion given them, 
co call to account all whom they found in any kinde 
cranigrelzing this Law, <o that, wee ſce the Nation 
of Portugal allo made no queſtion, but that Dominioa 
might bee juſtly acquired over the Ocean it (clf, An 
this Lavv,jn the extent of ut,reached as well to forraign- 
ers, as tothe King's lubjets. Alchough torraigrers do 
not acknowledg that Portugal hath acquired any fuch 
right, However, that in the Lavy of Nature which is 
obligatorie, there is nothing to hinder, but chat ſuch a 
right may bee acquired, is (1 ſuppole ) ackoorw- 
ledg'd by all the Nations in Ewope, except lom perhavs 
who are. not yet in fair and lawyful poſleſsion of any 
Sea ; if fo bee at leaſt a man may rightly gather their 
acknowledgments from their reccived cuſtoms. And 
truly, about the beginning of Queen Elizabeth's reign, 


there 


- 
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there was a hot diſpute betyveen © her and Sebaſtian * In Schedis 

King of Portn;al touching the Dominion of the Atlan- 7107: 

tick and Sou;h-vea that open's the way to the Eaſt-Indies, Cononiana. 
ich was claimed by the Portugals, Bur the queſtion 

in that diſpute was not, whether or no Sebaſitan could 

bee Lord of that Navigation or Sea, but whether hee 

had made any liwful acquiſition of tuch a Dominion. 

But in th: Common Lav of Spain or Caftile, although, 

it bee true, that the uſe of the Sea is moſt free, and 

that in ſuch a manner almoſt as if no politive Lavy 

had ever laid any reſtraint upoa the natural * Commu- + 4, 4. 

nitie thereof ; yer the Spaniſh Lawyers, and thole not of 7"): «l 

the me2neſt account,do 1n moſt expreſs terms declare it £ hg --o 

capable of Dominion, yea, and that it was acquired by gia L 7 tt 

the King. The Prince ( laich Gregarius * Lopez) may 6 oe vio 

grant any man 4a priviledg ts fiſh m a certain part of the Sea. Recopilat.l.7. 


« gh g . , t1t.10.1.g9.67 
And the Sea (ſaith Joannes ® Garcias a Spaniard) belongs to '"* -6.gec 


him, TÞho Fr Lord of the adjoynins land . This hee ſpeak's of 9.1.7. $. 
ſom particular Sea belonging to Spain ; for to {peak it * Ad Alpharr 


finas, Partids 


of 'the ſea in general, were idle, Thereare other allo, 3.5.1... 
as Didacus Couvaruvias , * Joannes de Hevia, who are * £6. de «- 
plainly for che Dominion of the Prince, as well for a errno 
controlling the libertie of Navigation, as reſtraining the 07.21, nun. 
common u[e of Fiſhing. And hovv frequent this Opi- 7% Reen 
nion is among the Lawyers of Spain and Portugal, is peccatum, 
acknowledged by Femandus Vaſquins, (though hee him- [Rees 8. A 
ſelt do extremely oppole it) as appears by thoſe Clad, 
words of his alreadie cited in the ſecond Chapter. Uib.3-cap.1- 

Moreover, it is ſufficiently manifeſt, out of * zadericus ? Confil. & 
Swarius, that (uch rights & priviledges'vvere exerciſed by «» Mari 
private perſons, grounded either upoh cuſtom, or ſom * '3: 
grant of the Prince, which demonſtrate a dominion over 
the Sea among the Spaniards; alchough that Autor taking 
the mealure of Law , rather from the DiRates of the 

P ; Schools, 


no 
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Empire , hee is called 
the Iſlands of the Indies , and of the Continent, and of the 
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Schools, then the received'Cuſtoms of Nations, is the 
more earneſt for that antient opinion of a perpetual 
communitie, Yea,the verie title ofche King of Spam hath 
that in it which may ſeem to import,that hee call's him- 
ſelf King of the Ocean , eſpecially , if you conſider 
thole words which vvee Node ſomtimes amon 
Germane Wricers, in the Title of Charls the fifth 
Emperor, and King of Spain, In the Preface to the 
conſtitution concerning publick Judicatories, 1n the 
Ring of the Canarie Ilands, alſo of 


Ocean, Archduke of Auſtria &xc. And in the Imperial 
Sanctions publiſhed in high Durch Konig-under 
Inſulen Curie, auch der Pnſulen /»4a, und 
1erre firme, des Marrs Ocean &c. as you may meet 
with it at leaſt fix hundred times. The word Ocean 
is added, as if hee entitled himlclt King of the Ocean. 
But chis is a miſtake : for, the ſame in Spaniſh is 
Rey Cc. de las Iſlas, y terra firma dil mar Oceans ez c.that is, 
King of the Iſlands and of the Terra firma of the Ocean 
namely, the Iſlands or Continents of , or lying in 
the Ocean , (which Pope ' Alexander the Sixth, gave 
to Ferdinand the Fifth King of Spain, all of them 
lying Weſtward from the very firit Meridian) of 
thole hee entitle's himſelf King , not of the Occan 
it ſelf, 
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How far private Dominion over the Sea 1s 

; . I . \ a 

admitted, according to the Cuſtoms, or oþi- 
non of the French. 


CHae, XVIIL 
S concerning Dominion of che Sea according 
A to che Cuſtoms of the French, ſom perhaps may 
ſeem to have met with verie ancient evidences 
thereof, in thoſe Officers deputed for the guard of the Sea- 
Coaſts, whom wee read of in the * Statute-Books , and 
in that Rotlkndus, Governor of the Britiſh (that is , the 
Aremorican) ſhore, mentioned in the life of Charle-maign by 
Feinhartus a Wricer of that time. Bur thole digniries 
have relation , not ſo much to the Sea it ſelf, as to 
the ſhore and Sea-Coaſt, or the border of the Land 
confining with che Sea ; notwithſtanding that Roee- 
landus is, by the French.men of this and the former 
Age, promilcuouſly ſtyled * Governor both of the 
Sea and Shore , as if there were no difference, Bur it 
cannot bee denied, that Princes heretofore upon the 
Shore of Aremorica or Bretaion (as the Veneri * > ra 
wee (pake before, did upon the ſame Shore) im- 
poſe Cuſtom upon Ships, as for the uſe of the Road 
upon their Coalts , and challenge to themſelvs other 
Rights of the like nature, called Nobulitates ſuber navi- 
bus. So it is to bee read in an ancient Record, 
made in the time of Duke Alaws in the year 
MLXXX VTI, concerning Precedence of Place among the 
Nobles of Bretaizne. In that Record, the (econd place 1s 
als1gned to the Viſcount of $* Pdl de reon , who (as the 


very © words of it are) had veric many of thoſe 
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Cuſtoms called Nobilicates ſuper nxvibus, impoſed on 
ſuch as paſſed the Occan upon tie Coalts of Ofiſm:# 
or 1em:; Thich (as it was laid ) Budicius, an antien! 
King of * Bretaign, did give and grant to one of his pre- 
deceſſors,. upon Marriage, in reward of the virtue , fidelitie and 
valor of that Viſcount : but with the conſent of the Prelates, 
Counts, Barons , and Nobles of Bretaizn, What thele 
Nobilitates were , and whence they had their c- 
riginal ; 1s partly declared by Bertrandus Argen- 
traus, ſormtime Preſident of the Province of Rees, 
where hee diſcourſeth alſo of the righ: of giving 
Pals-ports (which they call brefs de conduife) ar this 
time in uſe on that ſhore. © T hat (lait1 hee) Whereas 
till then it had been a right peculiar to the Princes, beeing 
given , by way *of Dowrie, to the Barons of Leon (of 
which wee have alreadie ſpoken out of the afore- 
ſaid Record) remained an bered:tarie and proper right to 
that Familie , witil Joannes Ruftus the Duke redeemed 
it for a vaſt ſum of monie , of Guynomarius Baron of 
Leon, after that Peter Mauclerc of Dreux , Puke of 
Bretaign had m vam attempted to re- aſſum ' it by force of 
arms. It had its original, they ſay, upon this occaſion * V ben 
our Princes and antient Kings conſidered the daily <hip- 
wracks made upm that ſhore, where there were many Rocks 
and but few Havens, they male a Law that none ſhould ſet 
to Sea Without their leav, Such as did et out, paing & 
certam rate, had paſſes, and guides appointed them, that 
were well acquainted with the Sea and Shores : They 
that refuſed, forfeited their ſhips with all their tackling and 
furniture thereof * and if the Ship were caſt away , thei 
goods alſo were confiſcate. T bey that bad leav were in no 
danger of confiſcation, and if they ſuffered Sbipwrack, had 
libertie to recover as many of their goods as they ond. And 
theſe guides Were paid their 52% or Condutt-monty , which 

Þce 
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wee have mentio1ed elfwbere, called by them dcoit de (alvage, 

T befe Tickets or Paſſes are given. out now, as beretofore, at 

4 certain price : And among other Revenues of the Exchequer, 

they alſo were rented out to the Farmers of the Cuſtom. So far 
Gertrandus, from whom Renatus * ( boppinus borrow- « pe Dons - 
eth almoſt the very words. But * Perrus Berlordeus, 9-45-11 
Advocate of the Parlament of Reimes, tell's us, that Moog 
the Cuſtom of taking forfeiture in that manner of all Cormer. Cel. 
thipwrack' goods, was aboliſhed there, by an pgs, re 
Edit, in the year MDLXXXIUL Burt in the mean 5. 106. 
time, for ſo much as concern's any part of that We- gh. 
ſtern Sea lying next the Shore, theſe are manifeſt evi- 1. 
dences, either of Dominion or of ſubjeRion in the 

Sea ; which indeed ſuffciently prove, by the Cuſtoms 

of that people, that the Sea is capable of Dominion. 
Moreover, upon occaſion of theſe Paſles , there have 

becn controverſies raiſed ſomtimes betvycen the 

Dukes of Bretaign , and the Kings of England; as 

may bee ſeen in certain * memorials of the affairs *7* Fi%!is- 
of Bretaign, which have relation to the times of our 
Richard the ſecond, and John the Fourth, Duke of 

Bretai;m Bur: this wee know for certain , that in 

the agreement made bervvcen our Edward the Fourth, 

and Francis the ſecond, Duke of Bretaign , in the year 
MCCCCLXVIIT, concerning mutual traffick and 

free paſſage to and fro for the ſubjeRts of each Na- 

tion, during a * truce of chirtie years, there is an ex- |, ©. 
preſs proviſo concerning Wrecks ; but ſuch a one as. 8 £44 men. 
left an equal right to both of them ; not alcogether 7=2< © 
unlike that which for many ages hath been in uſe ſeas: 
upon the Exgliſh Shore : No mention at all becing 

made inthe Articles of the Truce , either of the right or 

uſe of theſe aforeſaid Paſſes as being a thing in ne wiſe 

admitted by the Engliſh, Bur ſom modern Lawyers 


al among 
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among the French do vainly aftim, that their King 
is Lord not onely of a part of the Sea neighboring 
upon the Territorie of Bretaign , but of the whole Sea 
that is adjoyning to any part of France, and ſo of the 
Britiſh or Engliſh Sea allo : By which very Aflertion of 
theirs, they lufhciently declare their judgment, that there 
may bee a ſoveraign over the Sea. The Any , ſaith 
i Charondas Caroneus, is ſupreme Lord of the Seas , Which 
+ 4, 2.1. 20. flow about bis Kingdom ; the ground whereof is this, becauſ 
''1.7-Conſiii» the Univerſal right of all thoſe things Whico were common, 
700% either by the Law of nature or Nations, #s transferred into 
lis Dominim, And other paſlages hee hath much to 
. Fecerc®*), the lame purpole, as allo * Stephanus Paſchaſis , * Lu- 
t Playdoies dovicus Servinus, lomtime Sollicitor general for the 
1.2 playl. King, ® Popellmerius , and others. It they ſpeak of 
- [' 4-1ira1 the vea of Marſeille or Narbon,, wee ſhall not op- 
{74.0% poſe them, Burt as tro what concern's the bodie 
of the Sea which lies Northward or Weſtward of 
the French , or that flow's between France and the 
Hlands of great Britain (for that which lie's Weſtward 
from them upon that crooked Shore, or the gult of 
Aquitaine, doth indeed flow between the more We- 
ſterly Coalls of our Britiſh Iſles, and of France, as well 
as that which lies Northward from them, floww's be- 
tween England and Normandie ) they neither produce 
ary Teſtimonies of Antiquitic, nor indeed can they 
if they would : Unlels you will have chat admitted 
which hath been ciced our of Cz/ar concerning the 
Veneti of * Aremorica , and that which vee (aid before 
of the Sca bordering upon that ſhore, Both which 
inceed do rather 1mport ſom ſervice, called heretofore 
Nobilitates ſuper navitus, then any kinde of Domi- 
nion, But the (overaigntie of . this Sea which 
flow's berween them and us, became abſolutely 
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appropriate to the Kings of England, as wee ſhall 
make it appear in the next Book. And the truth is, 
if wee look upon the Cuſtoms moſt in ule among the 
French , or the Civil Lavwy of chat Nation, there is 
nothing in it that derogate's from the antient com- 
munitic of the Sea, but as to them ir remaine's 
as yer not poſleſſed, buz common to all men, 
and therefore not to bee reckoned among the Re- 
venues or Patrimonie of their Kings; if ſo bee 
credit may bee given to that Treatiſe lately publiſh- 
ed of the Civil Romane and French "ny T homas 
Cormerius Counſellor to Francis Duke of Anjou in 
his Parlament of Alengon, The matter that it pre. 
rend's to treat of, is the Romane Gallick Law. There 
are in it the Cuſtoms of France , decrees of Princes, 
and Privileges often 1ntermingled. But under the 
* Title of things common to all , hee make's the Sca and 


Shores common to all, according to the antient c«p.2. 


Law of the Romanes , as if in this matter it did cx- 
aly agree with the Law of France * which certain- 
ly 1s an argument , that the French have no Domi- 
nion over the Sea. Nor muſt vyee let it paſs, that 
ſomwhile ſince, there were ewo Conſtirunons pre- 
tended to in France , one of ® Henrie the Second, the 
other of * Henrie the Third , wherein they required 
that the Ships of Forraigners which ſailed through 
the Sea bordering upon France , ſhould ftrike their 
top-ſail forſooth, in acknowledgment of that Domi- 
nion the French had over the Sea, Bur neither of 
them were autorized, or (as they ſpeak) fimply 
verified by the Eſtates in Parlament, yea, nor ſo 

uch as admitted into Cuſtom, Nay, the later of 
them was plainly rejeted as to any effe&t in Law. 
And this the French Lawyers themlelys confcls 
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in a * notable cale berween ſom Merchants of 
Humburgh , that were Plaintiffs, and Michael Butar- 
dus and others Defendants, in a Parlament held 
at Tows , in the time of Hewy the Fourth, Bur 
tar cerimonie hath by moſt ancient right and cu- 
{tom beea oblerved and paidto the ſhips of the Kings 
of England, out of reſpe, and in acknowledgement 
of their Dominion, as is ſhewn in the following 
Book , where wee treat of this particular more at 
large. I know very well, * it was ordained by an 
Edit of the French King, that one third part of 
all goods, recovered out of the Sea, ſhould belong 
to the King, another to the Admiral , and the re- 


'' mainder to tne Sea-men that found them, And 
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that the French do reckon very many Commanders 
in Chief at Sea, or Admirals ia a line ſomtime con- 
tinu'd, and ſomtime interrupted, which for the moſt 
part they begin from the time of Philip the ſon of F. 
Lewis, that is, from the year MCCLXXXIV. as is 
to be ſeen in © Joanmes Fereniue , * Stephanus Paſchaſing, 
and others. Buc that divihioa of - goods recovered our 
of the Sea beeing ſimply conſidered, doth prove any 
Dominion over the Sra , no more then the Tenths 
of any Prizes taken from an Enemieat Sea, which, 
by the grant of the King aifo,, were allotted to the 


.* AJmiral of the Navie, Rights of this nature are 


gr04:.lcd upon the conlent of perions, to wir, ſub- 
j:&s,; transfer d unto the King , not upon any title 
of Dominion, whereby any Prerence may bee made 
to a3 acquiring of the Sea 1t ſelf; and they are paid 
no otherwile then Impoſts or Cuſtoms, in the im- 
portation or exportation of Merchandiſe. But no 
man (I ſuppoſe) will imagin that from fuch Im- 
pots or Cultoms upon Merchandiſe any proof may 

cc 
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© made of a Dominion over thoſe paſſages through 
which the Merchants fail before they artive, Neither - 
indeed was there any luch cuſtam as this in uſe atnong 
theFrench, before the time of Francs the firſt; that is 
ro lay, plainly , nor beeing Lord of the Sea, hee de- 
fired to bee and was made a Sharer of thoſe goods 
which ſhould bee drawn by his ſubjects, our of any 
Sea whatſoever. Whereas the King of Great Britain 
by virtue of his Dominion over the Sea, is wont to 
take as his own whatſoever is lett or loftin the ſea, 
beſides other emoluments of the like nature, and that 
by fo ancient a right , as (for ought wee know) 
bear's a date no lels ancient then the Kingdom it 
ſelf, And as for thole Admirals of Fraxce, they 
were no other then Chief Commanders of Navies 
and Perſons , and of the Forces by fea, and Judica- 
tories at home ; but not qualifhed as Preſidents of 
a Sea-Province of Territorie, as the Cuſtodes ipfunus Ma. 
ris, the Guardians of the fea among the Englih, and 
the Admirals of England. But more of this in the 
Second Bock, Nevertheleſs , from whac hath been al- 
leged concerning the Cuſtoms, Opinions , or Con- 
ſtirurions, among the French, 1 fuppole it ſufhciently 
appear's, that they do alſo acknowledg , that private 
Dominion over the fea, is not repugnant to the Lavwy 
either of Nature, or Nations ; which ſerve's fully for 
the clearing of the point in queſtion, 
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The private Dominion of the Sea , accor- 
ding to the received Cuſtoms of the Danes, 
the People of Norway, the Swedes, 
Polanders, and Turks. 


— "F S- <Þþ « 


EE finde clear Teſtimonies in the Cuſtoms 
| yy of other Nations, alſo of Europe, touching 
private Dominion of the ſea; as the Danes , the peo- 
ple of Norway, the Polanders, tro whom may bee added 
alſo the Turks, Wee have obſerved by the Tolls or 
Cuſtoms of Denmark and Norway, what Revenue the 
King of Denmark raiſeth our of the very Navigation of 
the Baltick Sea (as is commonly known ) and what 
is paid out of the Rojaltic of the Norwegian fea tothe 
King of Norway , who at this time is allo King of 
Denmark, For, in the year MPLXXXIII. Frederick , 
the lecond , King of Denmark and Norway , made a 
Grant of the uſe of the Northern or Norwegian ſea, 
for a certain time, to our Merchants of the Muſcovie 
Companie in ſuch a manner, as if hee had rented out 
any Land whereof hee Rood fully ſcized and poſſel- 
ſed, Hee limited the Grant alſo with ſuch conditi- 
ons, as hee thought fic, The publick Inſtruments 

In Tisſawro or Records about this Particular , are* yet extant; 
©+191479 whereby the King had an annual Tribute in recom 
pence, other Merchants were excluded, and the Grant 

it ſelf was to continue no longer then the Peace made 

betvyeen that King and the Moſcovit, Wee read alſo 

in the ancient Hiſtories of Denmark , of King Harald 
Hlildetan , that no man did preſume to uſurp a Domination 

Fl 
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in the Sea without bis conſent, And that which follows 
next, ought elpecially ro bee taken notice of as to 
this Particular , becauſ the Empire of Land and Sea Was 
once divided in the Republick of Denmark. And Olo (wno 
afterwards was King) ſucceeding his Father in the Do- 
minion of 1b? Sea, vanquiſht LXX Kings of the Sea by Sea- 
Fight, Which things are written by * Saxo Grammati- * Danie Hiſt 
cus, and other alſo of that kinde. And in the © 1 rea- ps Jan 
tie held ac Koppenhagen berwixt Chriſtiern the fourth 1515] in 
of Denmark, and Guſtavus Adilpbus of Swedland, the King — nero Te 
of Swedland renownceth the right, Soveraigntie , and Uo- 7c; Reews 
minion of the Sea,and the other Roialties by him formerly 
claimed over the ſaid (ea, m Norway, Norland, and in 
the Juriſdiftion of Wardhutſen. Bur touching the 
Sea of Norway, as it lie's more Northward , wee 
ſhall add more at the latter end of the ſecond Book. 

M-ation is made likewile of the Sea belonging 
to the Reilm of Poland, and the Dominion thereof, 
in that Promiſe which was made by the French 
Ambaſſadors, in the name of Henrie 111 of France , 
when hee was elefted King of Poland. The efore- 
faid Ambaſſadors do promiſe , in the name of the moſt illu- 
ftrinus King nnp choſen , that aſſoon ( God willing ) as hee 
ſhall com to bu Kingdom , bee will at his own charge 
maintam a convenient Navie, ſufficient to defend the Ports 
an4 the Soveraigntie of the Sea , belonging to the Kmgdon 
and the Provinces adjoyning , even to the utmoſt bounds of 
the Whole Dominion of Poland ; as it is recorded by Janus 
Januſzowskius in his © Syntagms of the Ratutes of Po- 4 111,411... 
land, Bur the Twkiſh Emperor, (who by Conqueſt fil. 105. 
ſucceeded in the right of the Emperors of Conftanti- 
nope , and fo purchaled both the gear and Enxin 
(ea, calling this the black, the other the white ſea) is 
wont ſolemnly to inticle himſelf Lord both of the white 


and 
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and black ſea; as you may ſee in the League betrwixt 
Achmet the Ottoman Emperor, and Henry the ly. of 
| 15 17.1; France , made above thinty years ſince , and ' prin- 
04. «1. ted both inthe Frenchand T urkiſh Tongue. Moreover, 
(14, 1615 in the ſame League, the Twk grant s the French free 
leay to Fiſh, and ſearch for Coral , in certain Streits 
and Creeks of the African Sea, within his Kingdoms 
of Aleter and Tunis, And hee farther confirm's all 
that had been granted to them by his Predeceſlors, 
for freedom of Fiſhing in thoſe parts. In like man- 
' De Af--tico ner * Coridlanus Cippicus, relating the Ations of Pietro 
Bell, 1. CO General of the Venetians, laith ; 7 he Ottoman 
Emperor built two Caſtles very well fortified , over againſt 
each other, on both ſides the Helleſpont m its narroweſt paſ- 
fave , which hee ſtored with Ordnance of an extraordinary 
bigneſs, and Pro ed the Governors of the Caſtles to ſhoot 
and fink any ſhip, that ſhould endeavor to paſs without 
leav. Which plainly ro domineer over the Sca, 
and agreeable to bis Title, of Lord of the white and Black 
<ea, Neither is that to bee fleighted here ,_ which 
wee finde in the Letters of David | Emperor of E. 
thiopia, or the Abaſins , to Emmanue! King of Portugal, 
:- Hee entituleth him *5 zord of Africa and Guinee, and 
: 4 the Mavoutains ond Iſland of the Moor, and of tlc Red Sea, 
-.-, Arabia and Perſia, and Armuria, great India, &c. Hee 
£5 uſeth here an Hyperbole, atrer the manner of the Afri- 
+ -b:54m can Princes, and attribute's thoſe things ro Fmmanud 
4a which vvere none of his : Bur in the mean time, hee 
admir's that hee might have been Lord of the Red 
Sea, as vvell as of any other Territoric , and that 
chat Title doth not intrench upon the Lavy of Ns- 
ture or Nations, any more then this. 
Now that wee may at length conclude this part 
rouching the Dominion of the Sea, as admitted 
among 
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among thoſe things that are lawful, and received into 
the Cuftoms of Nations; there are not onely very 
many Teſtimonies every whete (as hath been 
ſhewn you) concerning it; but nothing at all (1 
ſuppoſe) can bee found to impugn it in the Cuſtoms 
of thoſe Nations that have been of any note in later 

times; unleſs it bee where ſom of them, that are 
Borderers upon the Sea-Dominions of others, do 

ſtrive to violate or infringe the Rights of their 
Neighbors, under pretence of that Natural and per- 

etual communitie, ſo often 1nſifted on out of Ul- 
pian by ſuch Writers, as too much prefer that obſo- 
lete Opinion before the Yniverlal and moſt antient 
Cuſtoms of Nations. Of which kinde truly the firſt 
Article of that League ſeem's to bee , which was 
made aboye tvyentie or about thirtie years paſt, be- 
evvixt the States of the United Provinces and ſom of 
the Hanſ- Towns as it was tran{lated out of Low-Dutch 
by a * Dutch-man, to this effet : T hat this Compuntion » ny. 
or Union ought not to bee intended for the offence of any butt onely Meteranus, 
for the preſervation and maintenance of the freed:m of Na- rey pe 
vigetion , Commerce and Merchants, in the Eaſtern an1 & «pud Gal- 
Northen Seas , and alſo in all Rivers and Streams running '” 94 
mito the Eaſtern and Northern Seas; nor ought any other Conributie- 
thing to bee meant in this place, ſo that their Cutizens "50-14 
and Subjefts joyned in this League refpeflively , may ac- 
cording to the Law of Nations uſe and enjoy the Liber- 

ties acquired and obtained , together with the Rights  Pri- 

vileges, and Cuſtoms received from their Anceſtors , through- 

out the Eaftern and Northern Seas aforeſaid, and in the 

aforeſaid Rivers , Streams , and Waters, Without any Let or 
Impediment. They promiſe alſo to aid cach other, 

in oppoſing any that ſhould hinder ſuch a freedom 

ot Navigation in that Northera and Eaſtern Sea; 


R that 
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that is to ſay, the Baltick, and that which waſherh 
the Coalts of Denmark , Lituania , Pomerania, and the 
Dominions of the King of Poland : where it ſeem's 
they pretend not onely Rights and Liberties peculiat- 
ly granted to them long tiace , but alſo to the very 
Lavy of all Nations, It is no hard matter to guels 
what the Intent of chat League might bee; Por, 
about that time, the King of Denmark had railed 
his Toll in the Baltick Sea, and in like manner 
the King of Polaxd within his Territories by Sea. 

And that for the maintenance of thar Dominion 
which they enjoyed ; which that kinde of League 
berwixt the States of the Hanſ Towns aud Umted 
Provinces did ſeem to oppoſe, Bur, to pals over 
theic things , ſeeing a private Dominion of the Sea, 
which is the point in Queſtion, is founded upon 
ſuch clear Teſtimonies, out of the Cuſtoms ot fo 
many famous Nations both antient and modern 
(whereto wee {hall add many other alſo, when wer” 
meat of the Britiſh Seain the next Book) nothing now, 
I ſuppole, hinder's why vyee may nor determine, that 
the Sca is capable of Dominion as well as the 

not only by the Law Naturdl-Permiſiive, but allo by the 

Law both Civil and Common of divers Nations, and in 

many places almoſt according to the Intervenient Law 

(which in caſes of this nature is the ſureſt demon- 

ftration of the Natural Permiſfive) unleſs rhere remain 

any impediment in the objections , which are next 

to bee handled. 
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An Anſwer to the Objettion , concerning Free- 
dom of Paſſage to Merchamts,Strangers, 


and Sea-men. 


' Cnan 
He uſual Objeftions ( as hath been more fu'ly 


ſhewa betore inthe ſecond Chapter) are de- 

rived, ſom rok the Freedom of Commerce, 
Travel, and Paſſage, pretended ro bee common to 
all ; Som allo from the very Nature of the Sea: And 
others out of the Teſtimonies of Writers, As to what 
concern's the firſt fort, t!'e Offices of humanitie 
require, that entertainment bee given to Strangers, 
and that inoffenſive paſlage bee not denied them. 
So * Gratian out of * Auguſtin laith , It is to bee obſerved 
bow the war of the I\raElites became juſt - againit the Amo- 
rites : For they were denied an inoff.nſive Paſſage, which ought 
im all equitie to lu open by the” Law of bumane Soaztie. 
And © Cicero faith, It s an inbumane thing , to denie 
Strangers the uſe of a Citie. Verie many other Paſſages 
there are of chat ſort, which ſeem to ſtrengthen the 
Objeftion , ro wit, as it relate's unto the Office of Hu- 
manitie , not diſturbed by war, fear, jealoulie, enmi- 
ties, or any other of the ſame kinde. Bur what 
is this to the Dominion of that thing, ehrough 
which both Merchants and Strangers are to pals ? 
Such a freedom of Paſſage would no more dero- 


gate from it, (if ſo bee it were withour queſtion 


tree and open to all upon that accompr) then 


the allowing of an open waic for the driving 
of Cartel, or Cart, or palsing through upon 
a journ:e, or any other Service of chat nature, through 

R 2 another 
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another man's Field , could prejudice the Owyner- 
ſhip thereof, Suppole it bee granted , that, by che 
Law of all Nations, the Spaniards had a free 
Paſſage over the Pywnean Mountains into France , 
the Frexh over the Alps into Italie, the Italians into 
Germanie ; What doth this concern a Domi- 
nion of the Pyrenies or the Alps? And for any man 
co allege here ,* what is commonly talked , of the 
lighting of one Candle by another, of the not deny- 
ing a common ule of Water, and other things 
of that nature, it is plainly ro give over the dil: 
quiſition of Law and Right , tro inſiſt upon that of 
Charitie, Ar the requeſt indeed of Aſclepiades Biſhop 
of che Citie of Cherfoneſus , under the Emperors © Ar- 
cadius and Honorins , certain perſons , who had taught 
the barbarous people the Art of building ſhips, 
whereof they were ignorant before , were for Cha- 
ritie's ſake freed from the pains of Priſon and py- 
niſhment. And though the Art of thoſe that taught 
them was no whit the leſs , becauſ of chat skill which 
the Barbarians had gained; yet by the Law, it was 
death ro communicate that Art unto them: And at this 
day, there are other inſtances of the fame nature : So that 
it in no wiſe diminiſheth from any man's Right or 
Povver, to permit another to participate of what is 
his, vwhen hee himlelf loleth nothing thereof. And 
that wee may determine this point. in brief, it is 
moſt evident from the Cuſtoms of all times , that 
tree Paſlage (as they call it) is wont ever to bee (o limi. 
ted by Princes in their Territories,that it 1s permitted or 
prohibited,according to thevarious concernments of the 
ublick Good, and not otherwiſe. Albericus Gentilis, 
upon that Paſſage concerning the Amorites, ſaith, * I am of 
the ſame opinion, with Auguſtine , #1 caſe there bee no fear of 

burt, 
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hurt, and an aſſurance that no burt may bee dm, Princes arc 
concerned to bee warie and careful , that they admit no 
ſuch trangers, or Commerce, where , pro re nata, the 
Common-weal may receiv any damage thereby. Upon 
which ground allo it is often provided in Leagues;* That 
it (hall not bee lawful for either Partie to ſail unto each others 


them hath any right to the waie by which they pals) 
with ſuch a number of ſhips or Men of War, as may give a 
juſt occaſim of any fear or jea/ouſie that force is intended, ex- 
cept leav bee firſt had of that Partie under Whoſe Juriſdiftion 
thoſe Places are ; or unleſs they bee driven thither by T empeſt 
or ſom other neceſsity, to avoid a greater force , or the danger 
of Shipwrack. According to the fear or ſuſpition of the 
Lord in poſſeſsion, and art his diſcretion, all Merchants, 
Strangers, and Foreigners whatloeyer may bee prohibi- 
ted, unleſs ſom other ſpecial right or cuſtom do inter- 
vene, And * Ariſtotle ſaith plainly , Proviſion ought 
to bee made by Laws , with whom ſubjefts may, or may 


not converſ. * Bodin allo ſaith well , 7 hat the Laws of 


Commerce are contained in the particular Compatts and A- 
greements of People and Princes, And in another place 
hee add's, It is lawful to forbid a Foreigner from entring 
the Borders, and alſo to force him out if hee have entred the 


© Inducie 
Hiſpan. & 

- ; Ordin Fade- 
Ports , Coaſts, or Harbors, (and this when neither of ra. zelg, 4% 


no 1609.0 
Art. 12.0 


f Polit.lib.7. 
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g De Repub. 
lib. t.cap«7. 
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1. © lib.6. 
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de Aditu ad 


Borders, not onely if « War bee on foot, but alſo in time of 9luccas. 


Peace, that the manners of the Inhabitants may not bee corrup- 
ted by converſ with Strangers. But that Wars have been 
lawfully undertaken for a denial of Commerce, 
unleſs the denial were given contrary to ſom 
antient League, or unleſs that freedom depended 


upon (om ſpecial Title to Commerce, wee do as » 71d In- 


ealily deny as any - other man can affirm. And {* "— 


diar.lib-2. 


though according ro the opinion of ® Franciſcus Vito. 


ria, who allo is followed chiefly by * Joames Solorzanus ©: 20-3 


R 3 [L.V.D. 
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I. V. D. it bee affirmed, that the Spaniard had a law- 

ful Right to ſubdue the Indiaws , becaul they denied 
Commerce and Entertainment, yet they are in plain 

« De Juiti- Fears oppoled by * Ludovicu Molina, who will have 
1446 Jure, no Nation or Common weal bound , eicher with or 
ov += if withour danger tO it (elf, ro admit ( OmMmerce or F o- 
| reigners, but in cale of great and imminent necels:tie, 

or unleis any League, Agreement, or ſom other ſpe- 

cial privilege do intervene, Bur there arc other preten= 

ces not a few which the Spaniards allege tor the Con. 

queſt of the Indies: For , they pretend allo a Right 

of Diſcoverie , primarie occupation, Converlion to 

the Faich , and other things of that nature, beſides 

the Donation of the Pope. Of all which, Solarzanus 

trea's at large, And it is ſtrange, how the <pani- 

ards ſhould have a Rightto acquire the Indies, upon a 

! Georgius de denial of Commerce , fince it is' very well known, 


_ that both They and the Portugals do openly profels, 


part. 2. Deciſ; that they may lawfully prohibir Comn erce in both 
47-&di- the Indies, Nor doth it prejudice the point at all, 


9 $8 | | 
1.8.n Mari that according to the Imperial Lawy , no Prince, nor 


Lib.ro.Hu;. any other holding Royalties by his Grant, can® for- 


Grot. ſub- 


Lact bid men paſlage in the common Road without ſom 
= Kothenſ.). juſt caul, which muſt bee derermined in an Imperi- 
'* 7 ure Fex- a] D et; nevertheleſs, ic is wrelted by ſom to prove 
4li,cap 5. de 6k 
Reealiiu, A freedom of Navigation at Sea, For that happened 
F*.  by-4 particular Law, agree d upon by the Eſtates of 
R-oihw, the Empire, who themlelvs alio are ſubjeR to a Di- 
{;h 2.cap.2- et, "Bur other Nations that are under ſeveral and di- 
T ſtin& Soveraignties , have not 3s yer made any ſuch 
Agreement, that there ſhould alwaies bee a libertie of 
Paſſage to and fro; nor have they (like the Gamane, 
and others within their Dominion) referr'd themſelys 
unto an Umpire to determine the bulinels, 


An 


> = be + 
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eAn Anſwer to that Objettion concerning the 


uncertain fluid nature of the Sea , and 


its continual Alteration. 


that Rivers alſo, and the adjoyning Aer 
(wyich are more fluid and uncertain) may 
becom appropriate, 


B 


ons cannot well conſiſt: yea, and becauſ by 
of its vaſt and ſpatious Body, it is alwaies ſufficient 


As to what concern's ics fluid Nature , are 


for all. 


Cmnan AXEL 


UT they ſay , that the very Nature of the Sea 
render's it unht for privat Dominion, both becaul 
it is eyer in Motion, ard in no wile remain's the 
ſame; as alſo becaul a convenient matter, as well as 
Inſtruments, are wanting therein to make a diftin- 
Qion of Bounds, without which private Domini. 


not Rivers and Fountains much more in a 
Flux or Motion ? Rivers alwaies run forward, where- 
with the Sea beeing compared, it ſeem's ro ſtand im- 


movable, as ſaith * Strabo. And * 


119 
It proved , 
reaſon 

Puſtathins lairh, that 8 Geegraph 


Homer therefore call's the Sea by the name of a ftan- 1. :. 


ding Pool , becauſ it run's not 


ard (45 Rivers do). but b Ad Iliad. } 


i Dery ſtable, And © another laith, the Sea flands with- © Senecs, 
ont Motion, ds it were fom dull heap of matter that Nature Swaſor.1. 


could not bring to per feFtian, Bue luppo 


le wee grant it 


bee ſo fluid, as is uſually ſaid of the moſt Northernly 


Seas 


and Channels - 


Ll 


yer cenainly 


the Channdls and 


Places out of which the waters flow , remain ever 
the ſame, though the waters themſelys do fhift and 


change 


i238 BookI. Of the Dominion, or, 
change continually. Nor yet can it be ſuppoſed that 


the Right of private Dominion over Rivers, is any 
whit prejudiced thereby, In the Remane-Germane F m- 
pie, Rivers, according to the Civil Law , are of pub- 
4 Feud.ti,s, lick uſe ; yer they are reckoned in the Emperor's © private 
ti. Que fint -Patrimonie, and among the Rights or Roialtics belon- 
Regelra £o- oing to his Exchequer : io that either the Emperor or 
thenſal. de ging \ q # gg peror 
Jure Feud, others by his Grant, have in like manner a yearly Re- 
yr pen venue our of the Fiſheries in them. Upon which ac- 
24- Sixtinu COMPpt it come's to paſs, that they of Lombardy, and 0- 
$4.49" ther particular People throughout Italy , enjoie all the 
&;. ©” Rivers of their Territories, as proper and peculiar to 
* De Servi- themaſelys by Preſcription; as wee are told by * Cpola. 
016 any Nor is any thing more common, then an aſſerting of 
cap.3 1. the private Dominion of Rivers as well as their Banks, 
in the Laws of Spain, France, Poland , and Ye, 
nice; and in a word , of all Nations whoſe Cuſtoms 
are known to us, Nor, as to what concern's this 
ObjeRion (ferch't from the fluid Confticution of the 
ſea) is there any difference in nature betvyeen a grea, 
ter and aleſler, a private and a publick River, Even 
* 15.1.5 4. © Mipian himſelf concerning Rivers , faith, There is no 
f. de Flumi- difference between a private River , and other private Places, 
_ 9. e And s Martianus ; If a man bath fiſt all alone many years 
Diverſ. ina Corner of a publick River, hee may binder any other from 
Foy "re ting the ſame Libertie, Morcover , oftentimes hereto» 
45. f.d fore inthe Romare Empire, Rivers were made over as 
«46 Mah well as other Parts, after the manner of Lands aſſign. 


b Lis. d C&d, * Siculus Flaccus laith , In ſom Corntyies, even the 
Conditioi= Rivers themſelvs are aſsigned out by meaſure. But in ſom 
o_ the ſubceſive or remanent part onely #s left out unaſrigned ; 
Comm. a4 nd yet it #8 excepted out from the parts aſvigned, w—_—_ 
Jul. Fromin. mg ſtil onely to the river it ſelf. er the ſame manner 
—-— neg allo* Ag genus Urbicus, Por, it was never A - 
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FEraperor of Rome then the adjoyning Lands, atcord- 
ding to that of the river Danubizs, ſpeaking ro the 
Emperors; 
* Danubius penitis caput occultat us in oris, 
T otus ſub rveftra jam Ditione fluo: 
Et qua Dives aquis Scythico ſolyo oftia Ponto, 


Omnia ſub veitrum flumina mitto Jugum. 


Danubius, Y, Fountain fevv do know, 
Now wholly under your Dominion flow : 
And when full-chargd run to the tuxin ſea, 
JP make all Rivers to you Tribute pay. 


Wee know, that an Iſland newly ſprung up in a 
river, asalſo a Chanel that is deſerted, 'is even by an- 
tient Cuſtom ' common to ſuch, as upon the Bank of 
any river do poſſeſs Lands that are not limited , that 


unleſs chere bee ſom ſpecial Law or Cuſtom to the 
contrary. And touching the Diviſion of ſuch an Iſland 
according to the nature of ſeveral Lands, fituate near 
one Bank or both , Bartolus in T iberiade , hath wwrit- 
ren long ſince, but of latertime Joannes Buteo , Bapti- 
fta Aymus, Antonius Maria, Joannes Grypbiander, and others, 
Therefore, in that caſe, a Proprietic of the Chanel, 
and ſo of the River (even of that which according 
to the Civil Law, is of publick and common ule; 
as well as of a Field that hath a common Thorovwv- 
fare) was common before to the” Owners that had 
$g-2nds lying on both ſides. By the ſame reaſon al- 
moſt, an iſland newly ſprung up in any ſea, char 
never was poſſeſſed by any , and wharloevyer ſhall 
bee built upon it, become's his that firſt enter's it by 
$ OCCU- 


the Rivers were otherwiſe acquired by the People or 


1 
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F prpr L, 
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68. F.de Ac- 
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occupation : For, the Chanel and that Sea, 2t firſt be- 
longd co all men in general, Burt by virtue of that U. 
niverſal Compa@ or Agreement ( before mentioned) 
whereby things not yet poſleſled, were to becom the 
Proprictie of him that ſhould firlt enjoie them by Oc. 
cuparion ; hee that ſhall ſo poſleſs them by Occupa- 
tion, recciv's the Ifland and Building as ic were by a 
Surrender of Right from former Owners. Seeing 
therefore that a Proprietic and private Dominion of 
Rivers hath been every where acknowledged , why 
ſhould it not bee acknowledged in like manner that 
there may bee Ovvners of any Sea whatloever ? Since 
the fAluid nature of water can no more hinder a Do- 
minion in the one, then in the other, Yea, the Ri- 
vers thericlys are onely leſſer Seas, as allo the Fenns 
and Lakes; even as the Seait (elf (asro its fluid Con- 
ſticurion) is no other then a River, Fen, or Lake, 
differing onely in bigneſs from the reſt; And lo it 
hath been raken by the Antients, In the very ſtorie 
of the Creation, all the Gatherings cogerher of the 
waters are called Seas, which hath been obſerved 
allo by the ® Fathersco this purpoſe. There are allo 
very eminent examples 1n holy Scripture touching the 
two Lakes of 4ſþhaltites , and Tiberias, both which are 
equally called Seas, 4ſþhaltites,is by Plimy,Ptolomy, Joſephus, 
Sulinus, and Vitruvius, tearm'd a Lake : Pur by Moſes 
" the alc Sea; and by molt of thelate Writers, the dead 


3. Sea, Tiberias is in hike manner by the Antients, and 


allo by S* * Luke, called a Lake; by the other Eyan- 
celilts a Sea, as allo inthe Syriack and Arabick Tran- 
{lation of S* |] uke, And ? Ariftotle ſaith , that about 
tte Mountain Cancaſus, there 1s a Lake or > , but 
the neighbauring People call it a Sea. Hee (peak's of the 
Lake Metis, which by rcalon of that abundance of 
Waters 
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Waters which it diſchargeth through the (immerian 
Boſphorus into the Buxin Sea, is by the Antients called 
1 Mother of the Sea, or Mother of the Euxin Sea. From 
wheace allo it was the opinion of ſom, that Meotis 
ſtood in the ſame relation unto Pontus, Propontis , and 
the Zgean ea, asthe Ocean doth to the Mediterranean. 


Oceantonque negant ſolus admittere Gades, 


Lhey do deny, that Cadiz Streight 
Alone, admit's the Ocean's Freight; 


As * Lucan ſa'th concerning it. But © Agathia tell's us, 
chat in Juitinian's daies, it was called The lutle Sea. 
And la th * Feſius Avienus to Probus ; Thou did /t queſtion 
mee {if thou doit rememver ) about the ſuuation of the 
Mzotick Sea, By which means it hath happen'd, 
tha: even at this day it is called Mar delle Zabach, and 
Mar della T ana, So ſeven Lakes of the River Þo in 
Italy are uſually tearmed * Seven Seas. And vvee read 
in * Caſsiodorus, that Addus, a River of Ciſalpin Gallia, 
emptic's it (elf into the Lake called Lago di Como , as 
into its proper Sea, Hence it is , that in Hefychius 
and Suidas , a Lake or x\um denote's the Ocean and 
Sea, and mT2449;, Or a River, the Ocean it ſelf. Nor 
is it in this place impols1ble, that a River ſhould contend 
With the Sea; However, otherwiſe it hath been uſed 
as a Proverb, of ſuch as ſtrive wich men mightier 
then themlſelvs. Alſo in Homer, 


The depth of a deep Lake is uſed for the depth of the 
Sea, And in another place hee put's TeamzMiz Mu- 
mv, 4 very fair Lake in ſtead of the Sea, as it 1s obſer. 
ved allo by * Olympiodarus, Yea, form of the Antients 
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have ſaid, that the Ocean it ſelf is one of thole * four 
huge Rivers, which ſpring out of ſuch a Hell, or 
ſuch a deep Gulf; as * ſom feign to bee found to- 
wards the North, the other three beeing impriſoned 
in ſecret Paſſages of the Earth, Moreover, Lucan call's 
the Britiſh Ocean, 


Ken © Incertt ſtagna profun 1, 


An unſtable deep ſtanding pool, 


And in batbarous Latin, the word Mariſcus , as a Di- 
minutive of Mare the Sea, is uſed in many Places for 
a Ma,ſþ or Lake, under which notion allo it hath 
been Tranſlated into ſom other Languages, beciog 
varied according to their divers forms of Exprels1- 
on, Other oblervations have been made by * others 
to the ſame purpole. So then, both in Subſtance, 
Nature, and Name, the Seas, Rivers, and other Bo- 
dies of Waters ({o far as concern's the Point in que- 
{tion ) are all the ſame , that whatſotver may bee 
laid of rhele, may bee applicd in like manner alſo 
to the other, ave that there may ſom difference bee 
alleged onely from the largenels of the one and the 
narrownels of the other , which in the Point of 
Dominion (as it relate's to Pollc{sion) is of no ac: 
count. Add moreover, that the uſual Objeftion 
rouching their fluid Nature , or the continual ſhift. 
ing of Waters in the Chanel, doth here no more 
prejudice the caul of Dominion and Poſlelsion, then 
che fluid nature of the Acer doth the Dominion and 
Poſlc{sion of that ſpace which confine's a Houl from 
the Foundation upward, That ſpace ſcem's as a 
Chanel to the whirling Aer, whereof notwithſtan- 
ding hee, according to the Civil Law , is the un- 
doubted Owner , who poſſeſſeth the Ground and 

Buil- 
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Building. Hereupon * Servitudes have been impo. 
lcd, againſt the rearing of Houſes higher then ordi- 
nary, allo againſt hindring of Light , or Proſpect, 
and other of that kinde in the very ambient Aer; 
So that where a * Prohibition of a nevy Building hath 
\Nfued, Pomponius faith , the Aer ought to bee meaſured: 4s 
well as the Ground, And it 1s evident, that the Aer 
is his who is owner of the plot of ground, So that 
as to that ſaying of Paulus, that a 1ree growing in 
the very Conhne berwixt two Lands 185 common to 
the Ovvners on both ſides, for ſo much as grow's in 
the ground of either; FJoannes Buteo dilcourhing of 
the Divition of the fruitof ſuch a Tree, ſaith , ® wee 
muſt ſuppoſe the ground to bee the Aer it ſelf that is ſpread 
over the ground, which hee mealurecth by direR lines 
from the ourmolt boughs. And therefore, lurely, wee 
are owners of the ground, houl, and ſpace, which 
wee polſlels in ſeveral as owners, that every one, for 
his beſt advantage, may freely and fully ule and en- 
joy his own bordering Aer, ( which is the element 
of mankind) hovv flicting ſo ever ic bee, together 
with the ſpace thereof in ſuch a manner , and re- 
ſtrain others thence at pleaſure, chat hee may bee 
both reputed and cnled owner thereof in Particular, 
Much leſs then doth the fluid nature of Waters, 
which is far leſs then the other, in any wile hin- 
der an ownerſhip or Dominion over them. And 
even thoſe things which naturally are thus flicting , 
do notwithſtanding in a Civil ſenl remain ever che 
lame , as the (hip of Theſeus, a Houl, or a Theatre, 
which hath been ſo often mended and repaired, that 
there is not (o much as one part or plank ler of 
the firſt building, 
Bug they which make uſe of ſo frivolous a ſubtil- 
tic 
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tie as this to oppoſe a Dominion of the Sea, ſhould 
bee turned over to the Philoſophers, eſpecially ' He. 
raclitus, and Epicharmus , whole Doctrine was , that 
every thing is {o changed, altered, and renewed 
every moment, that nothing in the world conti- 
nue's at this inſtant, the ſame, that it was 1n the 
inſtant immediatly going before, No man ( ſaith 
«Sen:ca , in imitation of Feraclitus) is the ſame in 
the Morning, that bee was the day before. Our Þodies 
are hurried like Fivers, Whatſoever thou ſer'/t, run's 
with time, Not one of all thoſe things that are viſible, 
continue's, I, even whilſt 1 ſpeak of theſe Changes , am 
changed my ſelf. 

It was ſcrioully affirmed allo by Heraclitus , that 
not onely the fame River could not receiv a man 
twice, but alſo that the ſame man could not enter 
twice into the iame ſtream. Sothat to caſt all into 
Heraclicus bis River , became an ulual Proverb , to 
expreſs a continued and perpetual change of every 
thing from it elf. But ler ſuch as dream, that the 
fluid inconſtant nature of the Sea diſprove's the pri- 
vate Dominion of it ; entertain the iameopinion (if 
they pleaſ) with thele men, of things that fall under 
a Civil conſideration , and then they muſt of necet- 
ſity grant alſo , that themſelvs are not Owners or 
Poſleſſors, cither of Land, Houſes, Clothes, Mor 
nie, or any other thing vhatloevyer. 
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An Anſwer to the Objettions touching the de- 
fett of Bounds and Limits m the Sea, as 


alſo concerning its magnitude and inex- 
hauſtible abundance. 


Cn 4aS.: MM 


He ObjeRion, touching the defe&t of Limits and 

and Bounds , follow's next, And truly , where 

Dominions are diſtinguiſhed, nothing cad bee 
more defirable then known and certain Bounds in 
every place : Nor was it without caul', that * Ter- 
minus, the God of Bounds , was received heretofore 
among the Romanes for the God of Juſtice. Bur the 
nature of Bounds is to bee conſiderd either upon the 
Shores,or in the open Sea. And why Shores ſhould nor 
bee called and reputed I2wful Bounds , whereon to 
ground a diſtinction of Dominion ia the Sea, as 
well as Ditches, Hedges, Veers, rows of Trees, 
Mounds, and other things uſed by Surveyors in the 
bounding of Lands , | cannot fully underſtand. Nor 
is * Sylvanus any whit more a Guardian of Bounds, 
then Neptune, Bur yer a very learned man faith, * there 
is a Reaſon in nature, why the Sea under the aforeſaid 
conſideration cannot bee poſſeſſed or made appropriate , be- 
cauſ poſſeſsion is of no force, unleſs it bee in a thing that #s 
bounded, So that Thucydides calls a Land wnpoſſeſſed, 
4.024501 unbounded ; and iocrates the Land poſſeſſed by the 
Athenians, a Land bounded with Limits, But liquid 
things, becauſ of themſelys they are not bounded , cannot bee 
poſſeſſed , ſave onely as they are conteined in ſom other 
thing ; after Which manner Lakes and Ponds are poſſeſſed, 
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and Rivers alſo, becauſ they are conteined withm Banks. 
But the Sea us not conteined by the Earth, it beeing of equal 
bigneſs , or bigger then tbe Earth ; fo that the Antients have 
affirmed the Earth to bee conteined by the Sea, And then 
hee bring's divers Teſtimonies of the Antients, 
whereby it is afirmed more then once, that the 
Sea is the girdle or Bond of this Globe of Farth, 
and that fetching a compals, it incloleth all the 
Parts thereof together, and it is very often laid by 
the Antients, that th: Land is conteined and bounded 
by che water or Sea; as if the whole Earth made 
as it were one Iſland, beeing © ſurrounded by the 
Sea, But admit it were to bee granted (which, I 
ſuppoſe, neither that learned man nor any other 


will grant;) yet | do nor well ſee, why the thing 


conttining ſhould not in truth bee bounded by the 
thing conteined, as well as this by that. May not 
a leſſer bodie that is ſpherical, or of any other form, 
beeing conteined by a greater which is every way 
contiguous to it, bee ſaid ro bound and limit the 
Concave of the greater Bodie, as well as this to 
limic the Convex of the leſſer > But Julus * Scaliger 
ſaich very well of the Sea and Land; That the one i 
u9t ſo conteined by the other, but that it may alſo contein, 
Nor are they fo disjoyned from each other , but that they 
may both encroach upon each other and retire by Turns, The 
Sea and Land mutually imbrace one another with 
crooked windings and turnings ; this with Penin- 
lula's, and Promontories butring forth , and Creeks 
bending inward ; that working up its waves about 
all the Paſlages of its vaſt Bodie, Thus it is evident 
tar the one indifferently fet's Bounds to the other, 
no othervviſe than Banks, and Lakes, or Rivers, 
which alls appear's more evident in the * Caipian 

Sea 
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Sea that is encompalled with Land, And'in like 
manner in the Mediterranean; before that Hercules , or 
(as the 5 Arabians lay) Alexander the great did, by cur- 
ting the Mountains, let in the Atlantick Ocean 
chrough the ſtreights of Cadiz, And thereby it is 


made up one ſingle Globe , wherein divers Seas are 


bounded, as well as the Iſles ;or main Land: as 
it is more clearly proved out of holy Scripture. 
There the waters are gathered together , and limited 
by their Places and * Bounds. And faith the Lord 
himſelf of the Sea, ' I encompaſſed it with my Bounds 
and ſet Bars and Doors ; and ſaid, hitherto ſhalt thou com, 
but no farther. And in another place, * Hee gave 
unto the Sea his Bounds , his Decree unto the waters that 
they ſhould not paſs their Bounds : So that it cannot bee 
doubted every Sea hath its Bounds on the Shore, 
as the Land ir ſelf. Nor had I made mention of this 
Particular, had I not found it impugned by (o 
eminent a perſon, And truly there is but a very 
little more difhcultie, to finde out Limits and Bounds 
in the main Sea, for diſtinguiſhing of private Do- 
minions. Wee have high Rocks , Shelvs, Promon- 
tories oppoſite to each other, and Iſlands diſperſed 
up and down , from whence as well dire Lines, 
as crooked windings and turnings, and angles, may 
bee made uſe of, for the bounding of a Territoric 


in the Sea, 


Mille jacent medie , diffnſa per &quora, terre ; 
Inmmeri ſurgunt Scopuli, monteſque per altum. 


A thouland Lands Within the main do lie ; 
Rocks numberleſs, and Pountams riſe on 


high 
LThyoughout the deep, : 
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The antient Coſmographers alſo reckon up the Seas 
of the world, no otherwiſe then Tovwns, Rivers, 
Iſlands, and Mountains , as becing no leis diſtin- 
puiſhed from each other by their relpeive Bounds, 
1 In Coſmo | ZEthicus ſaith , Every Globe of Land hath "XXX Seas, 
graphis CCELXX T owns, [XXII Iſlands, LV1I Rivers , and 
X L Monntains,&c, After this allo, hee reckon's the 
Seas of the Eaſtern, Weſtern, Northen, and Southern 
Ocean one after another, after the ſame manner as 
hee doth the Provinces and their Iſles, How truly, 
I diſpute not, but in the mean time hee made no 
queſtion , but that che Seas are fufhciently diſtingui- 
ſhed by their Names and Bounds, Add hereunto 
that uſeful invention of the Sea-man's Compaſs, and 
the help of Celeſtial degrees eicher of Longitude or 
Latitude,cogether with the doctrine of Triangles ariſing 
therefrom. Alſo in thoſe Plantations that in our time 
have been carried out of Enrype into America, the de- 
grees of Laticude and Longitude do ery the Pro- 
prietors in ſtead of Bounds, which with as little dif- 
= 4;u1. -- ficultie are found in the Sea. In like manner ® ſom 
marazl. M*= would have had the Tropick of Cancer and the 
B-is...1i5, Equinoial Line to have been the Bounds in the Sea, 
23. for the limiting of that Agreement, which was to 
have been made in the year MDCV11I, between the 
States of the United Provinces, and the Houl of Auſtria. 
And in the Jate Agreement betwixt the Kings of 
» urs 1630. Great Britain and Spain , ” the Fquinoftial Line is the 
Art.:. Bound appointed in the Sea, Other Inſtances there 
*.7.2,” are of the ſame nature: For, Sarpedon and Calycadnus, 
Legatioxi- twwo Promontories of Cilicia, were deligned as Bounds 
_— for diſtinguiſhing the Dominion of the Sea, in that 
drcad.4.lil, League made berwwixt the ® Romanes and Antiochus 
8, King of Syria, Allo, by Decree of the Emperor 


Leo, 
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Leo, of which wee have alreadie ſpoken, the* Fiſhmg 
Epoches or Fiſh-pens that were by men placed in the 
Sea lying over againſt their Lands, were limited to 
certain number of Cubirs. The caſe was the ſame 
likewiſe touching the Cyanean and Chelidonian Iſlands, 
in the League made by the 1 Athemans with the Kin 
of Perſia, which hath been mentioned alſo be- 
fore. 

Moreover , Pope Alexander VT and his Catdinals, 
or the King of Spaim's Agents made no {cruple touch- 
ing Bounds of this nature, when the King obteined 
that famous Bull, whereby hee had a Grant of the 
Weſtern world, but ſo to bee limited, that the 
thing given ſhould, in the hicher part of ir, bee 
bounded by an imaginarie Line drawn from the 
Artick to the Antarfick Pole , © which ſhould bee diſtant 
from each of thoſe Iſl.mds called de Los, Azores y cabo 
verde, one hundred xeagues towards the Weſt and 
South (which are the verie words of the Bull.) Where- 
upon © Fieronymus de Morte, ſaith , Bounds were ſet in 
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C Trattat. de 


Heaven and in the Aer * in the time of Pope Alexander finibus re- 


V1 between the Portugals and Caſtilians, in dividing 


the Indian Iſles then newly diſcover'd by the degrees of 


Heaven ; and ſo all that was found Faftward , was allot- 
ted to the Portugals , and that Which lay Weſtward to the 
Caflilians. Certainly , in this place , no more regard 
was had to the portions of Land , whether Iſlands 
or continent, in the mealuring of Bounds, then 
to the ſpaces of the Sea, Moreover , it is ordinarie 
among the Lawyers, even thoſe who are moſt 
earneſt for a Communitie of everie Sea, to limit an 
hundred miles * juriſdition to the Lord of the ad- 
jacent Coaſt. Somtimes wee finde fixtie, 
manner received (ſaith * Bolin ) by the common cuſtom of all 
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Princes bordering upon the Sea , that for ſixtie miles from 

the ſpore, any Prince may give Law to thoſe that ſail near 

their Coaſt ; and it was jo adjudged m the Caſe of the 

Duke of Savoy. Which hee oblerveth out of Cache- 

ee ranus his deciſions of Piemont. Yea, and it is main- 

_— teined by very * eminent Profeilors of the Civil 

de Finibu Law, that an Action at Law may bee allowed for 

regandls,cop; regulating of Bounds in the Borders ot the Sea. 

a1:il; cira- Therefore they ſufficiently acknowledg the, Cuſtom 

i. of meaſuring and ſetting Bounds, even in the 
SEA, 

t as ts what concern's that ſaying of Ambroſe; 

Geometram audivimus, Thalaflometram nunquam audi- 

vimus , Wee have Heard of a Geometrician, one that 

meaſureth land, but never of a T halaſlomerrician, 

02 one that could meaſure and lay out Bounds 

in the Sea; This truly is rather a quibling of 

words., then any Argument againſt the point in hand. 

And the holy man ſpeak's in that place, of the va- 

rious lurking-holes, or holds of divers Fiſhes, which 

God hath appointed for them in the Sea, not touch» 

ing a civil diſtribution of the Sea, Nor was there 

any reaſon why hee ſhould ſpeak thus of a Tha- 

laſſometrician , as a thing never beard of before, For , wee 

know that even Thalaſſonetricians were ordinarie 

among the Grecians, who had Dominions by Sea, 

with very frequent and various diſtinions of thoſe 

Dominions ; And that the Sea was meaſured accord- 

ing to the Rules of Geometrie, no leſs then the 

Land. Proclus a famous Mathematician , treating 

Im about the excellencic of Geometric, ſaith , 7 Jt hath 

cap. 3. in 4iſcoverd the Situations of places , the meaſures alſo of 

Grecis,pag, Voiages by Sea, as Well as journies by Land. Moreover, 

= they had Inſtruments to meaſure the Sea, which the 


Grecians, 


wh. i vw %, S000 mm > X#t EF * my os IE 
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Grecians, or at leaſt the modern Greeks, called *:>5- 
o1P0 4eT2%5, meaſures of Sea-voiages; and have written 
that Hero, Anthemius, and other antient Mathematici- 
ans, learn't the Art from Archimedes, and tranſmitted it 
ro Poſtericy, Yea, itis ſaid by * Foames Thetzes , that 
thoſe men dilcover'd both water and winde-inſtru- 
ments out of the Books of Archimedes , and Engines to 
move things of weight , and inſtruments called Thalafſodo- 
metrz , for meaſuring of Sea-voiages : lo that as cons 
cerning the bulane(s of meaſuring the ſea, there is no- 
thing to hinder, but that both marrer and inſtruments 
may bee had for the diſtinguiſhing of ics Domini- 
ONS. 

Laſtly, that which is objeQted , touching the vaſt 
magnicude of the Sea, and its inexhaultible abun- 
dance, is of very little weight here. Suppoſe it bee 
inexhauſtible, ſo chat hee which ſhall appropriate it 
to himſelf, can receiv no dammage by other men's 
uſing ir, what more prejudice 1s this to the right of 
Ownerſhip or Dominion, thea it is to the Owner 
of a Fire or Candle, that another man's ſhould bee 
lighted by his 2 Is hee therefore leſs Maſter of his 
own Fire or Candle? But truly vvee often ſee , that the 
Sea it (elf, by reaſon of other men's Fiſhing , Na- 
vigation, and Commerce, becom's the worf for him 
that own's it, and others that enjoic it in his right, 
So that leſs profit ariſeth, then might otherwiſe bee 
received thereby, Which more evidently appear's in 
the ule of thoſe Seas, which produce Pearls, Co- 
ral, and other things of that kinde, Yea, the plen- 


* Chiliad.1 3. 
cap.45 7. 


tie of ſuch ſeas is leſsned every hour , no otherwiſe _ 


then that of Mines of Metal , Quarries of ſtone , or 
of Gardens, when their Treaſures and Fruits are ta- 
ken away, And it is a cuſtom of the Mabometans 

(who 
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(who are very great and Potent Nations) to eſtimate 
their ſeas no leſs upon this accompt, then by the 
Revenue citker of Fiſhing or Navigation ; as wee 
may lee in that their fal/ Prophet , when ſpeaking of 
the moſt holy God hee faith , * It is hee that hath pre- 
pared the Sea for your uſe, that thenr® yee may take freſh 
Food (and ule Fiſhing) and alſo that out of it yee may 
draw ornaments to adorn you, Mahomet Ben Achmed the 
beſt Expolicor of the Alcoran , interpret's thole orna- 
ments by Coral and Pearls, which words allo are 
uſed in another * place of the Alcoran, tor the chief 
Commodity of the Sea, From whence allo it is, 
that a ſpecial Licenceto ſearch for Coral , hath ſum- 
times been granted 1n Leagues made by the grand 
Seignieur , as is oblerved before, Yea, and © Pliny 
(peaking, eſpecially of the more Eaſternly Seas, ſaith ; 
It had been counted a ſmall matter , that men ſwallowed 
Whole Seas into their throats , if both men and women alſo 
did not wear them up and down upon their banls , ears, 
heads, and all parts of the Body, Butitis well known 
to us, that precious Stones and Pearls, are very of- 
ten found allo in the Weſtern Seas, and hee tell's us, 
they were frequently found in antient time. More- 
over ( laith hee) It & certain that m Britain they are 
produced , though ſmall and ill colored ( as wee all fee at 
this day) foraſmuch as Julius Czxlar would have it wn- 
derſtood, that the breaſt-plate Which bee conſecrated to Ve- 
nus #n ber Temple, was made of Britiſh Pearl, Yea, it 
is written by many, and teftified by © Snetonius, that 
Ceſar went to Britain in hope of Pearls. Ir is obvi- 
ous therefore to every man , that the gain of ſuch a 
Voiage into Britain , may bee leſsned , and that the 
abundance either of Pearls themſclvs, or of thoſe 
{hell-hſhes, which produce them , may throngh a 


promil- 
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promiſcuous and common ule of the Sea, bee dimi- 

niſhed in any Sea whatſoever. Where then is that 
inexhauſtible abundance of Commodities in the (ea, 

which cannot bee impaired ? There is truly the ſame 

reaſon alſo, ronching every kinde of Fiſhing. Bur 

what need many words about this Matter ? Do wee 

not at this day finde it preſſed home to the utmoſt 

every where by Lawyers, eſpecially thoſe of the Em- 

pire ? and was it not a thouſand times ſaid of old 

when the Romane Empire was in its prime, * that « 1. 9. fit. 
Czlar is Lord of the whole world? Thus Ovid , accor- —_ 
ding to the Romane cuſtom, faith , Eo” 


t Gentibys et aliis tellus data limite certo : 
Roman ſpatium eſt urbis C9+ orbis idem. 


All _— MEE have Limits to their 
20und : 

Rome and the Wwozld, Have but one common 
Bound, 


The Sea (1 ſuppoſe ) is not more inexhauſtible then 

the whole world, That is very much inferior to 

this, as a part is to the whole, in greatneſs and 

plency. And therefore a Dominion of the Sea is not 

to bee oppoled upon this accompe , unleſs alſo wee 

in like manner afhrm, that not onely that ſaying of 

the Emperor's Dominion over the world is mani- 

feſtly fall, (as it muſt bee) but allo contrary to na- 

ow; rea{on it ſelf, becauſ of che worlds extraordina, 

ry greatneſs and abundance. Therefore they are more 
juſtifiable in their Opinion, who, as they lay, that , , _. 
the Roman Emperor, according to the antient Lav, phiander Ju 
is Lord of the World or Land, (that isto lay, a large //{icne 
par of it) ſo alſo # they would have him to bee 75 27%. 


rd of the Sea. Nor 
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Nor is thete any difficulty in that cxpreſsion of 

the Emperor Antoninus , wherein hee call's himſelf 

Lord of the World, but the Law (as 'tis common- 

ly underſtood) Lady of the Sea, which (if it were 

*L. D'pre- granted that his Anſwer ought ® ſo to bee underſtood) 


Cati9 9. f. ad . k : 
[zem Kbedi- doth fignifie no other thing, then that the Rhodian 


an. Laws, where they did not thwart the Romane, were 
ſo far in force about Sea-affairs, that ( however hee 
were Moderator and Lord of both ) hee would by 
no means determin ought contrary to thoſe Laws , 
_— by Tny Reſcript of his own. * Alcialus, and other very 
5. Learned men alſo, make almoſt the ſame 1interpretati- 
on: But concerning that Anſvver of Antoninus, [ 
t In the 25 ſhall add more *by and-by, So that it ſcem's the 
Chapter, Antients, in that ſo often repeated ſpeech, concerning 
univerſal Dominion, conceived the Romane Empire to 
bee no lels or narrower , then it 1s repreſented by Pe. 
tronius Arbiter , Who let's forth the matter in theſe 


words 


Orbem jam tatum viftor Romanus habebat, 
Vua Mare, qua Terre, qua Sidus currit utrumque. 


The Romane Conq'rer then the wozld, 

Both Sea and Land did \way, | 
| Emerite 3 Whereloe're the Moon travel 's by night, 
4 ud Grutes 2 the bight Dun by day. 
rmgpa, 149 
* This em. And ! the Ancient Jn(cription in honor of Augu/tus 
we oo »- Ceſar wvas, ORBE MARI ET IERRA PACATO, 
4 we, = LANO CLUSO, &c- Peace beeing reſtored to the World 
was thut in by Sea and Land, bee (hut up the ® Temple of Janus, ACs 
x: «yg cording to which ſen{ it is recorded alſo by © Hifto- 
" Suctonius Tians, that hee ſhut Janus bis T emple three times, having 


” (h1avi%, ſettled Peace by Sea and Land ; whereby they would 
- have 
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haye us to underſtand (the verie ſame thing which 
wee have proved more fully before) that the Seas 
were comprehended as well as the Land , within 
the huge Bodie of the Romane Empire. 


eAn Anſwer to ſuch Teſtimonies as have faln 
from Writers treating of other ſubjects, 
and which are uſually alleged againſt Do- 


mimnion of the Sea. 


CHAP, XXIIL. 


T remain's in the next place, that vvee conſider of 
what validitie the contraric Opinions of Writers are 
whereof wee formerly made mention, As to what 
concern's thoſe Paſſages of the Potts, Plantus and 
Ph-enicides , it is clear in Plantus, that the lewd (lave 
Trachalio was but ia jeſt with Gripus the Fiſherman : 
Hee ſaich in general, that che Sea is common to all, 
which Fignificeh a Sea that never was poſleſſed, 
as well as that which is neceflatily and naturally 
common; and in that place, that, rather then this, 
Wherefore ic may bee underſtood , that Fiſhing 
was common or not yet appropriated ; that, is, that 
the people either of Rome or Greece, - had ſuch a 
Dominion over any kinde of Sea (for , by what 
hath been alreadie mentioned , it appear's both of 
chem had a Dominion over ſom Sea before Plautus 
his time) chat either of them might ule their re- 
fpe&tive Seas at their own pleaſure, in hindring 
others from ſailing through them , and removin 
ſuch impediments'of Trade and Commerce as 
happen therein : And yet that hitherto they had 
V . pre: 
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prohibited no man from fiſhing in that Sea (renti- 
oned by Plautus and Phemcides) 1n ſuch a manner, bur 
that the . uſe of it might remain common cicher 
ro Natives or Neighbors, as the ule of a ground 
for feeding of Cartel ; though there may indeed bee a 
particular Oyner in poſlclsion, relerving the other 
Commodities of it to himſelf, as it often con'e's to 
paſs. Bur afterwards alſo, elpecially in the E:fters 
Empire , or among the Greeks, it is clear our of 
what wee have alreadie ſhewn you , that a pecul;ar 
Right of Sea-fiſhing hath paſſed into the hands of 
private, perſons, as well as of Princes 7 So that ſuch 
Expreſsions as thele beeing applied againſt private 
Dominion of the Sea , loon vanilh and com to no- 
thing, 

As to that pallage out of Ovid, Quid probibetis aquas? 
Why do yce fozbid water # #c, (chen which no. 
thing is more uſual in Diſputes about this matter) 
it is not ſo much an Aflertion of the communitie 
of waters, as a vehement and hyperbolical reproof 
of the inhumanitie of that ruſtick -Rout in Lycia, 
Latona beeing thirſtie and wearie, asked for a draught 
of water; and that outof a Lake, The baibarous 
people denie her, and therefore ſhee molt delerved- 
ly reprove's them. Bur ſhee doth it not more car- 
neſtly , then Ampeliſca in * Plautus did mecrrily, to 


.l-11-, Sceparnio a (lave that denied her water ; 


Cur tw (1nquit Ampeliſca) aquam gravare amabo, quam 
| hoſtis hoſts commodat * 
Why ( faich Ampeliſca) art thou ſo loth to let 


me have water, Which one ſtranger 
aftozd's er, 


For, whatſoever may bee afforded or communicated 
without 


ut 
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without prejudice of the Owner , hee is concerned 
many times in humanitie to impart it to a meer 
ſtranger that asketh him, For} the word Fboftis in 
chat place ſignifie's a Stranger, as wee often finde 
among the * Antients;” And it appear's alſo by the 
queſtion of Sceparnio, whereby hee jeer's the 
wench, 


Cur tu (ait ille) operam grdvare mii, quam civis 
civi c t* 


Why (ſaich hee) Doll denie mee that help, 
one Citizen aftozd's another ? 

Here hee oppoſeth Citizen ro Stranger. From the ſame 
Office of. humanitie choſe particulars are derived ; 
as not to denie running Water ; to ſuffer one Fire, or one 
Candle to light another; and other things of that na- 
ture, Which are profitable to the Receiver, and not 
troubleſom to him that give's or permit's the Fayor. 
And upon this Rule of Moralitie onely, which is 
the Rule of Charitie, are thoſe demands both of 
Latona and Ampeliſcs grounded, They denie not the 
private Dominion of waters : Neither Latona of the 
Lake (whole private Dominion is confeis'c by all ) 
nor Anpeliſca of the Well, from whence ſhee de- 
manded water for the Prieſt of Venus. Moreover, 
thoſe words of Latoa are ſpoken concerning a Lake 
of little water ; as Ovid ſheweth in that place, 


Forte lacwm mediocris aque proſpexit in imis 
W, f* - **” EWISTET UA 
By chance a little Lake __.. 
Which in the Uallies far did lie, 
And after ſhee had ſaid that ſhee came to claim 
publick gift, ſhee add's, | 
V 23 Ouz 


did 


> Feſtus in 
verb. Holtis, 
& Cic. de 
Offic.lib, 1. 
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Due tamen ut detis, ſupplex peto, —— _—— 


Which notwithſtanding Þ humbly beg you 
would beſtow, 


Nothing in that place oppoſeth a Dominion of the 
waters, more then of any other things whatloever 
whereto that laying of Emivs may have rclation, 


F 


© Nihilo minus ipſt Incet, quum illi accendertt, 


* His dWn light is not the lets, when hee hatlh 
lent light to another, 


And as Cicero tell's us, all things of the {ime kinde 
leem common to men. Which communitie not- 
withſtanding derogate's nothing at all from the Do- 
minion here in Queſtion, unleſs any will bee fo 
unadviſed as to afhirm , that the Laws of friendſhip 
(wherein Philoſophers ſay all things are common) 
with thoſe of Charitie and Liberalitie, may overthrow 
private Dominion, 

Nor is there any more weight in that which is 
objeRted out of Yirgil, What is this to the purpoſe ? 
Virgil , or Ilioneus ſpeaking of the Tyrrben Sea , ſaid, 
T hat the Water is open to all. Ergo, by Law the water 
muſt lie open ar all times to all m:n. A verie crifling 
Argument! There was no Land that was omitned 
in the firſt diſtribution of things, which did not re- 
main open to all, before it came under particular 
poſſeſsion. Bur in that paſlage .ct Yirgil, there js 
no demand made of Right , but onely an Office of 
humanitie requeſted from the King of Latinm, Yea, 
and a promils made of recompence, laying ; 

Non 
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Nen erimus rezuo indecores, nec Vveſtra feretur £neil | 
FEana leyis, tantique aboieſcet gratia fatti. 


CUee'll not diſgrace your Realm,no2 lightly ſec 
Pour Fame, and ſo great courteſie fozger, 


Therefore in the Potts fenſ, the benefit was to bee 
received and acknowledged from the grace and 
favor of the Prince, not claimed by any Lavy of 
nature common to all. Yea, wee knov that in 
many P'aces an exci{e or paiment is made [omtimes for 
the very ule of water, As among the Hollanders they 
have 1n Delph-lant a Cuitom called Fus Grute, which 
hath ever been under the care of thoſe Officers 
callzd in Latine * Comites Plumarthk, in Dutch , I , 
Pluypingraven, and whereby the Beer. brewers (as or Oiicers 
* Hiirians junins txll's us) are bound to pay them $f te Fea: 
the hundreth part for the ule of water. Other in- ys gn 
{tances there are to bee found of the fame nature, !e< that 
Laſtly, as to that ſaying of the Jewiſh Rabbins or ms 
concerning Alexander, it ſhew's one'y they Were of tranſported 
Opinion that Alexander had not gotten a Dominion m_ 
over the Sea, They do not (ay at all, that hee could z:.c.19. 
not lawfully get ic; nor truly could they fay it with- 
out grols indilcretion , unlels they would renounce 
their own Right (which wee have alreadie mentio- 
ned out of their determinatious) in the great or 
Phenician Sea, And vhatloever thoſe Rabbins ma 
lightly ſay of Alexander; yer truly Flavins * Joſephus a Taber bk 
Jew, and (if wee may belicy himſelf) the moſt 3.cap. 27. 
eminent Lawyer of his time among the Jevvs, call's 
the Emperor Veſpaſian, Lird both of Sea and Land. 
And 5 Juli faith, tnat AMexander alpired after an s Orat.z 
F,mpire by Sea as well as by Land: which har been 


racntioned allo by * Seneca, 


to 
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But all theſe ObjeRions are brought out of Writers 
treating of other matters, which ought alſo to bee 
conſider d; And therefore in the laſt place, ler us take 
ſuch opinions of the Lawvyers into conſideration, as 
are oppoſed againſt it, 


eAn Anſwer to the Obpetticns taken out of 
Antient Lawyers. 


Earp. XX1Y. 


F thole Lawyers that are of the contrarie opi- 
nion, ſom are antient, ſom modern. If wee 
look into the moſt notable Teſtimonies of the An. 
rients, this onely is to bee colleed from them touch- 
ing the Communitie of the Sea, that ſom of the moſt 
eminent were indeed of Opinion , that by the Lawy 
natural and of Nations the Sea is perpetually and ne- 
ceſſarily common to all men, which nevertheleſs, 
moſt clearly appear's to bee far otherwiſe , if a dili- 
gent ſurvey bee made of the Lavvs and Cuſtoms, ci- 
ther Civil orlnteryenient, of moſt Ages and Nations ; 
As wee have verie abundantly proved in what hath 
been alreadic ſhewyn you: And that not onely out of 
the moſt approved Hiſtorians (whereof there is verie 
ofrentimes moſt uſe, in ſearching our the moſt 
common Cuſtoms of Nations, and other things re- 
lating to the Laws themſelvs*) but alſo our of the 
verie Leagues or Intervenient Law of divers Nations, 
yea, and other Lawyers of no leſs note, together 
with che principal Edits in the Faſtern Empire, 
belides , manie other, from whence any one may 
eaſily learn what, according to the Natural Permiſſive 
Law, ought to bee determined in this marter. 
Som 


Ownerſhip of the Sea, Cn a v, XXIV. 


Som of the Antients have. been of Opinion , that 
according to the Law Natural or of Nations, it is 
lzwvful ro hunt and hauk in another man's * wood 
or Ground, and to Fiſh in another man's Pond or 
Lake, much more in a River, except it were pro- 
hibited by the Owner in poſselsion. Theſe things, 
ſich © Cujacius , were ſodetermined by the prudent Romans, 
wha adhered mit to the Law of Nations. But Cuſtom 
hath now over-ruled the Law of Nations , fo that it is mt 
lawful to Fiſh ſo much as in a publick River , nor to bunt 
or hank freely in the Fills, And ſaith the ſame*® Au- 
tor in another place; The Exchequer is to bee juſtified 
onely by Cuſtom , ia laying claim to the Fiſheries , m a pri- 
pate manner , contrarie to the Law of Natims. Whereas 
notwithitanding , in the Feudal Laws, the Revenues 
of Fiſheries are counted among the Kegalia or 
Royalties of the Prince; and reckoned by learned 
men among the Antients belonging to the * Romane 
Exchequer or Trcaſurie , who cite {lpian himſelf 
for a witnels, For, hee among the publick Cuſtoms 
or Revenues numbreth the Revenues * Piſcariarum (as 
ſom would have it read) of Fiſheries* Others in- 
ſtead of ic put Picarariwum Yitch-pits, for choſe 

laces from whence Pitch is digged. Surely , even 
5 {llpizr himlelt reckon's Fiſh-ponds among thoſe 
things that are liable co aſſeſſments. But howeſoever 
the later Cuſtoms of Nations have (ubverted or over. 
ruled that more antient Law of Fiſhing, Hunting, 
and fouling freely, whether it were the Lavy natural 
(as they term'd it) or of nations, as ſufficiently ap- 
pears by the * Law of thoſe places which they call 
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Foreſis de Wilde bahne or Bawmwn ferinum, and of 
Rivers, as it is variouſly cſtabliſhed in ſeveral 
Countries, And ſo without any prohibition of 
the Ovyner in Poſleſsion, that antient Freedom hath 
been abrogated many Ages fiance by moſt received 
Cuſtom : which may bee ſaid in like manner of the 
Sea , whatſoever thoſe Antients and their Followers 
have written to the contrarie. 

Moreover, the Emperor Leo hath (as wee have 
ſhewn you) expreſsly declared by Edi , that the 
antient Right concerning a neceſlaric communitie of 
the Sea, was not without injuſtice pretended in the 
Eaftern Empire. Wherefore Micha Attaliates truly did 
ill, and (o hath any other Lawyer of the Faſt (if any 
there bee) ſince the daics of Leo, that hath oppolcd 
its private Dominion. Nor indeed hath that emi- 
nent man dealt any better, who write's that Leo 
made a change againſt realon of Law. And here, 
eſpecial care muſt bee taken to avoid that which 
ſom have preſumed to affirm , rouching thoſe moſt 

| excellent Books of 7uſtinian, which make up an entire 
—_— Bodic of the antient Law; * That the Law pre- 
June Bel, 1. ſcribed im thoſe Books is not the Law onely of a Citie, but 
I.c«p-3 even of Nations and nature; and that the whole is ſo fitted 
wito native, that after the Empire was extin&t, though 

the Law Was a long time buried ;z yet it roſe again , and 

ſpread it ſelf through all the world, And therefore that 

it concerns even Princes , although it was framed by Ju- 

Rinian for private perſons, As 1f the lavy natural and of 

ions vere to bee derived onely out of thoſe 

Books, For, not to mention, how that not onely 

very many Decrees, and Cuftome's introduced in 

the Romane-Germane Empire it ſelf and other places 

abroad . haye extremly alter'd many things conteined 

10 
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in thoſe Books, but alſo that wee finde divets 
Kings both of * Spain and ' France have ſom- 
times heretofore prohibited the uſe of them in 
any kinde within their Courts of Juſtice ; there are 
truly ſom things in the very Lavy of the Nations 
of Europe ( who recciv thoſe Books, and that upon 
very good ground, both into their Schools and 
Courts, ſo far as the particular Laws of their 
Kingdoms will permit) 1 mean in their Law Com- 
mon, or Intervenient, which are not grounded art all 
upon the Lavy of Juſtiniau, but have had their origi- 
nal from Cuſtoms quite contrarie thereto, Priſoners 
of war are not now made flaves, nor are the Laws 


concerning captivitie or Remitter upon return from <., 
Captivitie, touching the ® perions of men, in any ule 
at all, which notwithſtanding take up .a Title in 
the Digeſts. Ships driven by wrack upon a Shore 
do by the * Law of Juſtinian (which is confirmed 
alſo in the *® Roman.Germau Empire) belong either to 


the former Owners, or as things relinquiſhed and 
unpoſleſſed, ro the firft Finders; nor doth the Ex- 
chequer interpoſe any Claim , whereas nevertheleſs, 
according to the Law of divers Nations, intervenient 
to themiſelvs and their Neighbors, it bee moſt certain, 
that thoſe Ships are very often confiſcated accordin 
to the varietic of Cuſtom: As among the Engliſh, 
the * Britains , * Sicilians , ſom * Borderers upon the 
Shores of Italie, and others, And although it bee 
accounted crueltic by ſom to _s profit upon ſo 
ſad an occaſion , as it was allo by the * Emperor , 
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either Conftantine or Antoninas, who made a Law 
thereupon ; yea, and though belides the Decree of 
© Sub. Alex. the Lateran Councel, the Bull * Cxne Domini do blaſt 


YZ. Co E xcom- 


3»; thoſe every year with Excommunication that plunder 
extr.tit.de the goods of ſuch as ſuffer Shipwrack, in * any Sea, 
ay 1 . upon any pretence of Law or Cuſtom whatlotver , 
mew Ugoli= yet the Cuſtom of confiſcation in this caſe derived 
m_— not its Original from the rude and barbarous Ages, 
4's aaa but it flovved firſt from the moſt antient Maritim 
tis, part.2. Laws of the Rhodians ( which were in uſe amon 
ys Nd the Grecians in their flouriſhing condition) as ſhall bee 
ſhevyn by and by, and from thence was received by 
divers Princes, Alſo, when the Emperor's Ambaſſador , 
as Bodin faith , made complaint before Henrie the ſecond 
King of France, that two Ships beeing driven a Shore were 
ſeized by one Jordanes Urſinus, and demanded a reſtitution 
of them, Annas of Monmorancie Maſter of - the Horſ 
made Anſwer , that all things Which had been caſt upon 
Shore , did by the Law of all Nations belowg to ſuch 
Princes as have commanded the Shores. So far hath Cuſtom 
taken place in this particular , that Andrzas Doria did 
not ſo much as complain about thoſe Ships that were ca 
upon the French Shore , and made prize by the Admiral of 
France. So far hee. In like manner, Whales and other 
Fiſh of extraordigatie bigneſs, do not, according 
« Georg. to the known Laky of Fngland, * Portugal, and other 
iſ.Luften. Nations, belong to him that firſt ſeizeth them , but 
f411-2-45- either to the Exchequer, or (which is all one) to 
ſuch as the Prince ſhall grant a Royaltie of that 
nature, 

Other inſtances might bee brought , ſufficiently to 
ſhew that the Law natural and of Nations is not 
wholly to bee drawn out of ſuch Decrees or De- 
terminations as are found in the Books of Juſtinian ; 

An 


i_ 
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And fo that what is there inſerted couching a Com- 


munitie of the Sea, doth not in any wiſe diminiſh 

the Antoritie of the received Cuſtoms of (0 many 

Ages and Nations, But it is to bee obſerved , that 

the Sea is faid in thoſe Books to bee common, 

as the Aer, and as wilde Beafts are common. As 
if indeed the neighboring Aer it ſelf could not pals 
into private Dominion, as ,well as a River that is 
poſlels't, and wilde Beaſts that are caken, More- 
over, thoſe Agtients do ordinarily conjoin 4 com- 
munitie of Shores and Pong, , aot unlike to that 
which they teach of che Sea ; As if the very reaſon 
of the Dominion of Ports and Shores, as they be- 
longed either to the people of Rome, or (which is all ,<7:1# 
one here) to the Prince himſelf, were not manifeſtly pro lege Me 
drawn, as vvee have expreſsly ſhewn alreadic outof "*< 


\( 


machus, l.5. 


, Celſus, from the Impoſts and Cuſtoms which are fre- Ep.62. 65. 
quent enough both in the Shores and * Ports of the zo. 7 «it 4r- 


man Empire, and in the Books of * Juſtinian (as in Ali «612; 


many other places.) For,as the *paiment of that Tribute * 741 Pub- 
which is called Solariom 4 Solo, and thence 'by the 7,417 
Greek Lawyers © Zw>zeco, for an houf that is buik #igalibuc in 
upon the ground of the Common-vveal -or the - "PS 
publrek ground , WAS 1 (ufhciem Argument that the de diverſis 

Common-vveal or the Prince was Lord of -the * rms 
Soil; ſo indeed alſo the Cuſtom paid for the uſe periur pub- 
of Ports, manifeſted that there was the ſame kinde _ 9.1. 

of Dominion over Them. Alſo, Ports themſelys ;. ue : 
are riphcly ſuppoſed to bee a part even of the p.488.ut eti- 


Continent, as appear's in © another place. More- mlwring 


ione in l.15. 
over alſo, Juſtinian appropriated the Hellefpont to Fri. us fo- 
himſelf in ſuch a manner, that hee would nor permit '" " 

Merchants and Sea-men to enjoy a freedom of that Sea «L.15.C (ar, 
and the Ports, but. at an extraordinarie rate, if wee Fit « 75: 


licani. 
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* In Arceni may beliey * Procopins , who was his comtemporarie 


Hiſtoria, 
pag. 110. 


f George 
Gualtherus 
in T abults 


antiq. Sici- 
lie,&c.pag. 


93* 


and wrote his Afﬀairs. 

Nor did they imagine there was any difference 
betwixt the Dominion of the Sea, and that over che 
Land or People , who about 409 years ſince put this 
Inſcription upon the Monument of the Empe- 


ror * Frederick the ſecond, 
Qui Mare, qui T erras, Populos, & Regna ſubegit , 
zetho ſubdued the Sea,the Land, Nations, 
and Kingdoms ; 


To wit, in che Cathedral Church of Palerms, in which 
place notwithſtanding, the Imperial Law flouriſhed 
at that time , as well as inthe reſt of the Roman-Ger-+ 
man Empire. The ſum of all is, chat choſe ancient 
Lawyers do deliver many things careleſs|y couch- 
ing this matter , not onely ſuch as thvyart the moſt 
received Cuſtoms of Nations through almoſt all 
Ages , but ſuch allo as do ſufficiently contradict one 
another ; eſpecially, whilſt chey join rhe Shore it 
ſelf, and conſequently the Ports together , as it 
were in an equal ſtate of Communitie. So that they 
are equally refuted as well by their own indiſcretion, 
as by the Autoritic of others. 


Taxching 


Touching the Emperor Antoninus his Anſwer; 


that himſelf was Soveraign of the 
world, but the Law ( as 't#s commonly 
tranſlated) of the Sea, m L.Deprecatio, 
ff- tit. de Lege Rhodia. The true mean- 
ing of the ſaid Anſwer, and a new, 
but genuine Expoſition of it. Alſo, 
that it comprehend's nothing which may 
in any wiſe oppoſe a Dominion of the 
Sea. 


Cunas EEAV. 


Le ſeeing that among thoſe particulars, which 
are uſually drawn out of Antient Lawyers, 
againſt Dominion of the Sea, that Anſwer of the 
Emperor Antoninus to Eudemon leveral times betore- 
mentioned, is of ſo principal an account ; therefore it 
ſeem'd meet to treat of it apart by it ſelf, and ſearch 
inco the genuine ſenſ thereof ; concerning which, 
wholuever ſhall look into the whole matter with 
a little more care then ordinarie, will I ſuppoſe bee 
very well ſatisfied , not onely that moſt Interpreters 
have hicherto been wholly ignorant thereof , but 
allo that it in no wile contradiR's a Dominion of 
the Sca. 
Eudemm having been Shipwrack't at Sea, had pe- 
titioned the Emperor , for a reftiturion of chole 
wrack't goods that had been ſcized by che Receivers 
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of his Cuſtoms, The words, according to* Voluſins = 1.9.4tiuex 
Mztianus who was one of the Emperor's Privie ——- 
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Councellors, ate theſe ; Kveze Banaev Arrive * 1avpegtn 
4 ioy TonoarTEs OA Th ITaaiz , Sinpranmuer ts Tov 
Shae Tied TWwy Tas Kuxaaits yndys OEVTOY '#, Emperor 
Antoninus, ow Lord , wee having made Shipwrack, 
have been ſpoiled of all by thoſe Receivers of the Cuſtoms 
that inhabit the * Cyclades Iſlands, Hee received an 
Anſver from the Emperor, pointed for the moſt part af- 
ter this manner, in the printed Books. Ew i 7 x6 
TAY Kyew®©-, o St v0 a0 Ts FRALOIVE » TW VAaD Tov 
PoSlwv xeartadw TW MauTIXW , MN e1s wn Tis Tov WAET Em 
[act dA uTW yo e065 Eel. Fai * THT Y ar0 C o KuiTaTo; 
Ailyy5c pres, Which is uſually thus tranſlated , 
T indeed am Soveraign of the world, but the Law, of 
the Sea. Let it bee determined by the Rhodian Law 
which is preſcribed for the regulation of Sea-affairs , ſo 
far as it is not oppoſed by any of our Laws. For, the 
Emperor Auguſtus alſo was of this Opinion, There ne- 
ver was any Controverſic about the reading or Tran- 
ftation of this Anſwer, unleſs it vwvere in thoſe 
words, « & 1dus; T1; frMdoom, whereto anſvvereth, 
but the Law of the Sea with a period or full point 
after it, as for the moſt part it is taken, and as 
vvee have according to the received tranſlation re- 
lared it Þ alreadie-in the Objeftions, Of thoſe that 
would have ir ſo rendred , there have been not a 
few who were of Opinion, that from the Adver- 


{ative *: autem is implied, that the Emperor an- 


foverd that himſelf indeed was Lord of the reſt of 
the world, but not of the Sea; and that the Lavy 
onely, 'not any man was Lord of this. Andreas 
* Alciatus ſaith; Whereas it is ſaid, I indeed am zord 
4 the World, but the raw of the Sea, fom French 

oftors were of Opinion becauſ of that Adverfative, that 


a Soveraigntie of the Sea did not appertain anto the Em- 
perors, 
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erors. But hee add's, Which truly is very ridiculous : 


159 


Although © Baldus and * Jaſon conceived for this reaſon, 4 ts 144. de 


that the Venetians were not ſubjef to the Roman Em- £r7- Pivil. 


pire. But the ſenſ of this Law # this (to wit, that Sea- | 


L. ex boc 
ure. tit.de 


affairs were to bee determined by the Rhodian Lave, 74#12. 


as hee declare's a little before.) For, ſeeing the Emperor 
is Lord of the world, ſurely , not the Land onely but the 
Sea alſo, ought to ſubmit to bis Laws , and hee to appoint 
Laws therein : though notwithſtanding bee do not determine 
matters by bis own Law in the Sea, but by the Rhodian 
Law , Which was by him approved. Underſtand therefore, 
When it is ſaid, | am Lord of the world, becau/ 1 go- 
vern the World according to my own Law. Butthe Law, 
ſuppoſe the Rhodian Law, of the Sea, becauſ by it, Ju- 
ſtice is adminiſtred upon the Sea, Add hereunto , that this 
Particle 5, that is, Autem, i not ſo oppoſed, that it al- 
Waies exclude s What goeth before. And therefore Alcia- 
tus allo rendreth it thus, But the Law of the Sea , by 
Which Law of the Rhodians concerning Navigation, let it 
bee determined , &c, And therefore truly , is upon 
exceeding good ground that hee call's their opinion 
very ridiculous, who would have it hence con- 
cluded, that a Dominion of the Sea did not belong 
unto the Emperors, For , ſuppoſe the Emperor did 
anſwer ſo, as it is commonly rendred, Doth hee there- 
fore deny himſelf a Dominion of the Sea, becauf 
hee affirms the Law to have Dominion at Sea ? 
was hee not in the mean time Soveraign Lord and 
Arbitrator of the world (as hee implied indeed by 
his Anſvver) and fo alſo of the Law? whatſoever 
hee pleaſed , was * Law: Therefore to ſay, chat any 
thing which the Law had Dominion over, was not 
allo under the Emperor's Dominion (ro whom the 
Lavv it (elf was ſubjeR) is ſo abſurd, as nothing can 
bee more, Others 


L.7. f. tit, 
de Conftinc, 


Principum, 


h Forcati(ts 


ix Cupidine, 


# # 
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Others there are that render the ſen{ of the words 
after this manner. Although I my ſelf bee Lord and 
Emperor of the world , and ſo, free from all Laws, nor 
bound by any Rule to give any account to my Subjetts , yet 
notwithſtanding the Law ſhall bee Empreſs and Queen at 
Sea, that is, it ſhall bear ſway by Sea, in ſuch Caſes as 
have faln out at Sea, ſince it concerns Sea affairs , nor 
ſhall my Exchequer bee advanced by the loſs of my Sub- 
jefts, but Juſtice ought to bee equally adminiſired between 
the Exchequer and private perſuns , and therefore the Ex- 
chequer ſhall bee liable to give an account, So faith, Fran- 
ciſcus de * Amaya, Advocate in the King's Court of Ex- 
chequer within the Kingdom of Granada. So you 
ſee, here 15 not the leaſt Track admitred of a denial 
of Sea-Dominion. 

Som allo there are, who would have the mean- 
ing bee , that Antoinus ſhould exprelsly ſay that hee 
himlelf was as well the Law of the Sea, as Lord 
of the world. ] indeed am Lord of the world, and 1 
am alſo the Law of the Sea, So Joannes Irnew: And 
ſom ® others there are that incline this way : with 
whole opinion if vee ſhall concur, wee muſt needs 
confeſs alſo, that the Emperor did ſufhciently at- 
tribute - the very Dominion of the Sea unto himſelf. 
But ' Samuel Petit, a very learned French man faith, 


11. Antoninus doth not deny himſelf to bee Lord of the Sea, 


that hee tannot give Law and do Juitice to thoſe which 
deal upon the Sea; for, you ſee his meaning was , that 
Right ſhould bee don betwixt Eudzmon and the Cuſtomers 
Þhich dwelt in the Cyclades Iſlands, according to the Rho- 
dian Law ; nor doth hee ſay alſo that bee #s ſo tied by this 
Rhodian Law , that hee can by no means reliey Eudzmon 
againſt this Law, if any injurie bee don hm, but his mean- 
ing is , that Eudxzinon ſhould have Right don bim accord- 


mg 
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ing to this Law, but yet ſo that this do not thwart any of the 

Roman Laws. Thus hee interprer's it, though the 

vulgar reading bee reteined; which hee would ra- 

ther have to bee rejected, and the-name of Lavy- to bee 

put out there ; Beeing of opinion that the wor ds « 5? 

1175 Th; FrAzorn: but the Law of the Sea, are cor- 

rupred from o & aitwuss Th; Tnacorns, but the winde 

of the Sea, As if the Emperor had ſaid, that hee 

himſelf indeed was Lord of the Sea, but that the 

Sea nevertheleſs is ſo ſubject ro the power and 
alcerations of winde and weather , that it vvas not in 

his power , though Lord thereof , to prevent Ship- 

wracks, Morcover alſo, Petit correft's the Colmo- 

graphic of the Petition, Hee is of opinion, that thoſe 

words, cy T1 ImAMz in Ttalie, crept 1n through the 
negligence of Tranſcnibers in ſtead of & T1 Tris 
(:\x-5y being underſtood) m the 7 elian or Agean 

Sea, which is about the Iſland Telos, What a mon- 
ſtrons thing Were (ſaith hee ) that thoſe Who were Ship- 

wrack't in the Sea upou the Coaſt of Italic, (hould have 

been pillaged by Publicans or Cuſtomers dwellinz in the 
Cyclades Iſlands * what Coſmographie is this * what rela- 

tion have the Publicans or Cuſtomers of thoſe Iſles unto 

ſtalie ? which is molt judicioutly ſpoken : For, it 

appear's a manifeſt error there concerning Italie. And 
þ it 1s moſt certain , that the iſland Telos, whether it 
it bee one of the * Cdaes or Sporades, is fo placed in _ _ 

the Agean or Levant Sea (as wee fine in * Strabo, 1.1. © 

' Plinie, and Stephanus de urbibus) that che marter havg's Sporades 
as well rogether, if wee (ay that the Cuſtomers of che |!" — 
(clades ſeized upon wrack't Goods in the T eliat 1:chipetago. 
Sea, Which to ſay of the Itthan Sea or Shore is roo | 15 
* monſtrous in reaſon. Perkaps alſo, in that Caralogue 12. * 
of Seas ſuram'd up by A#thicws, an ancient Coſmo- 
grapiicr, 
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grapher , the Jonian and AFgean Sea, the Sea called 
Mare Lautades ( which learned men ſuppoſe to bee 
corruptly read for Leucadium) and Mare Tile, the 
Telian Sea ir (elt ; being taken out of this very Pe- 
tition , before ic was corrupted, was ſignified by 
the name of Tila, And thus you have in a manner 
the opinion of learned men, fo far as concern's the 
matter in hand, touching that Analwer, and the Pe- 
tition of Eudemon. 

For my part, | moſt willingly yield my aſſent 
to the emendation of the Colmographic : But do 
conceiv, that the antient and received reading of 
the Anlvwer ought not to bee alter'd, fave onel 
in the pointing, Ofcentimes no regard hath been 
had, nor any uſe of points in antient Books : So 
that ſucceeding Generations have been puzzled now 
and then with a confuſion of Syntax. But by a 
very ſmall alteration of them in this place (for they 
are the verv ſame with thoſe 1n che ® Books that 
are publiſhed ) the ſenl appear's to mee not onely 
ſuired ro the matter of the Petition, and clear ; bur 
alſo plainly freed, both from that Phanſie, as if Do. 
minion of the Sea were denied the Emperor in that 
place; and alſo from that fiftion there expreſly deli- 
vered touching the Sea-Dominion of the Law. Nor 
can I bee perſwaded,, that Interpreters hitherto have 
ſufficiently hit upon the Emperor's meaning. For, what 
is this to the purpoſe ? I indeed am Lord of the world, 
but the Law of the Sea, If it wvere ſpoken of the Lav 
in general, certainly the Law had Dominion as well 
upon the main Land, The Emperor himſelf vas 
Lord of every kinde of Lavy, even by Land as vvell as 
by Sea : And ſotruly, the Anſwer had hitherto, con- 
cerned the Petition nothing at all. If you would 


under- 
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underſtand it of the gbodian Law, in ſuch a fenf 
(as Alciatus did) that the Empgror's meaning was 
that the Law had Dominion oyer the Sea, what 
then is the Conſequence? that the matter was to bee 
determined by the abedian Law, fo far as it was not 
oppoled by any of the Roman Laws. What, was the 
khodian Law ſimply ſupreme over the Sea, and yer 
notwithſtanding that high Title ſubje& to reftraine 
by che roman Laws? Thele things do not cotten 
well, Let it bee pointed therefore, cither after this 
manner ; E yew ae TY Keauy Kugtcs, O 8& yo 14.05 
Tis TRxAzZAIM, To Wau Twr PoStur xewtodwu T's Yau 
TXW , Mt 61s an Tis Tov YMET E prov dC uTW vo 1e.05 Eveyv- 
T.vTz1, I indeed am Lord of the world. But of this kinde, 
or this is the Law or the Cuſtom of the Sea. Let it bee 
determined by the Rhodian Law concerning Navigation , ſo 
far as nme of ow Laws do oppoſe the ſame. Or let it bee 
pointed thus ; yu PIT, TY Koguy Kuo : LY VO 4.095 
Tis TxAzoINs Tw TT Toy PoS\wr Bec, I indeed am 
L ord of the world. But let that Law or that Cuſtom of 

the Sea bee judged or determined by the Rhodian La 

concerning Navigation , ſo far 4s Cc. 
The Caſe was this : Eudemon Afiaticus, born in 
Nicomedia, a Citie of Bithynia, having (uffer'd Shipwrack 
in the Teliaw Sea (or the Aygean, which is about 
Telos) complain's that his Goods were ſeized by the 
Cuſtomers of the Cyclades , petitioning the Emperor 
for relick, in {uch a manner as if the Cuſtomers 
had made an advantage by his misfortune in a 
moſt injurious manner, Hee falute's him vvich the 
{tyle of Lord and Emperor. The Emperor in his 
Anſwer readily owneth himſelf to bee a Lord, and 
lo far a Lord, that hee (ſaith the whole Earth, yea, 
and the world it ſelf was compriſed within his 
T2 Lord- 


Book I. Of the Domimon, or, 
Lordſhip or Juriſdiftion, Therein alſo hee ſ1gnihe's that 


ic belong's co him to reliey Petitioners when wrong 
is don them : But as to what concern d the matter 
of complaint, or the Petition about the wrack' 
Goods that had been ſeized by the Cuſtomers, that 
it did not ſufficiently appear whether thoſe Cuſtomers 
had don it wrongfully. Becaul ( if our former 
reading , or pointing bee admitted) 1n general, faith 
hee, and according to Rule, the Sea-Cuttom, or that 
Law of the Sea which give's wrack't Goods to the 
Cuſtomers, hold's good, For, (o thele words » 5 
v0 hos TY LAX OTH [ but that Cuſtom or that Law of— 
this kinde belong's to the Sea] hath relation to the thing 
don by the Cuſtomers, as it was in brief jer 
forth 1n the Petition. But in regard that to this Cu» 
ſtom or Lavy of the Sea, there might, either through 
ſom privilege, or becauſ of the qualitie of the goods, 
or ſom other Cuſtom no lels in force , certain Qua- 
lifications ariſe, according to circumſtance, in rel 
whereof perhaps either the Cuſtomers ought, in this 
cale, to have forborn medling with the goods, or 
the Complainant might have a ſpecial exception to 
privilege his goods from Seizure; therefore hee did 
well to leay ic, beeing a matter {o ſucciactly and 
without any addition of circumſtance expreſſed in 
the Petition, to bee determined by the Naval Laws 
of the Rhodians ; but yer (o far onely as the Roman 
Laws in the mean time were not contrarie thereto, 
Nor doth the ſen{ much differ, if the latter pointing 
and tranſlation bee admitted: I indeed am Lord of 
the world; 'and the Sca as well as the Land is con- 
teined within my Juriſdietion : in both, I willingly 
right thoſe that are wronged, according to Law: 
But cruly what the Cuſtom of the Sea may beein 


this 
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this caſe, and whether the Complainant oughe to 
bee relieved, let it bee determined by the Rhodian 
Laws, Which, by my permilsion, are in uſe upon the 
Sea, where they are not contrarie to our own. But ic 
lcem's to mee not a little conducing to a confirma- 
tion of the fore-going ſen{, whereby the Maritim 
Law touching Wrecks and the Right of the Cuſto- 
mers (that is, of the Exchequer, whole Right 1s tran(- 
ferrd into their hands) is aſflerted, it it ſhall bee 
made appear that fuch a Law or Cuſtom was in 
force at that time, which Interpreters are not wont 
here to grant. It 1s indeed certain enough according to 
the Imperial Law /as wee have it now compiled in 
the Books of J:/tinian ) that ® Wrecks ate reſerved to 
the former Owners, and forthat both the Exchequer 
and the Cuſtomers are thence excluded : Yea, and 
that the Cuſtom whereby they are conhilcared,' is 
condemned by the received determinations of che 
Roman-German Empire, as well as the Canon Law, 
as wee hinted in the former Chapter, Bur i iscol- 
leed by manifeſt evidegces, that the Law or Cu- 
ſtom for Corfiſcation of Wrecks was in force; in 
the time of this Emperor Antminus (T mean Antori- 
nus Pius) who, as Julius Capitolnus writes did in the 
eſftabl ſhing of this Law, make uſe of Yoluſius Me- 
tian the Lawyer, out of whole Books the Petition 
and Anlvwer here ſpoken of was tran(cribed jnco 
the Dige#s*. It is clear, that almoſt all thoſe Paſſages 
that wee finde in the Digeſts for ' reſerving them to 
the former Owners, were taken out of Paulus , 
Callifiratus , and Ulpian, who lived maay years at- 
ter this Antoninus, There is ſomwvhart allo ro this 
parpoſe out of * Priſcus Favalenus , who lived ar the 
lame time with this Autoninus, Burt this Fmperor 
Y; re'gned 
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reigned XXII years, and as appear's out of Favolenus, 

hee did by Decree mitigate the rigor of Confiſcation 

in this Caſe, From which it might cafily com to 

pals, that under che ſame Emperor ſuch a Law and 

Cuſtom as wee have mentioned might bee in force, 

and under the ſame it might either bee abrogated, or 

the rigor of 1t abated. The principal Conſticution, 

= m9 ria which, according to the * Book of Juſtinian , would 
*.* Not have the Exchequer to interpole 4a this caſe, is 
by Antonius Contivs, a very eminent Lawyer, attri- 

buted to the Emperor Antoninus , according to the 
Teſtimonic of an antient Book in Manuſcript, al- 

though the name of Conſtantine bee pur before thoſe 

that are publiſhed. The words are theſe, 1f at any 

time a Veſſel bee driven a Shore by Shipwrack, or if at any 

time it run aground, it ſhall belong to the Owners, My 

Exchequer ſhall not interpoſe it ſelf. For, what right bath 

the Exchequer by another man's misfortune, that it ſhould 

feek after profit upon ſo ſad an occaſion? Yea, and Ulpian 

{ſhevv's, char ſuch a kinde of Conſtitution there was 

alſo under Adrian, who was this man's Father by 

* L. 12.7. Adoption, It # decreed (\o faith * Ulpian) that it may 
119% Ie” bee lawful for every man, to recover bis loſſes by Ship- 
wrack, freely; and thus much Was ordained by the Em- 

peror Antoninus , with the Emperor bus Father. There 

are in thele very clear Evidences, that about that 

time, there was ſuch a Law or Cuſtom of Conkiſ- 

 Frit.;5, Cation, as wee have mentioned ; which wee know 
ad Micarivm. yery well was wont to take place often, even con- 
- oy trarie to the Autoritie of antient Decrees, For,it may bee 
denſis,am. concluded from the Shipverack of Yalgius, or YViAor, 
1112-14 related by © Paulinus , that it was in ſom uſe even 


Lindebreg. in under Theodoſius the elder. There are the like Exam- 
Glearie, ples upon the * Shore of the Raman German Empire : 


Pay 1443. And 
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And others may bee brought, whereas notwith- 
ſanding ſom Laws were made to the contrarie. 

Moreover alſo, the aatient Orators, both Greek 
and Latin , whilſt chey allege Examples about che 
ſtating of Queſtions in pleading, do mingle this very 
Law or Cuttom about Shipovrack wich other uſual 
and antient Cuſtoms in the Greek and Roman Empire, 
as a thing that vas very frequently received. Sopater 
and * Syrianus in Hermogenem (ay ; The Law is, that u "uu au, 
ſpoils which are found , do belong to him that is General 19%: 1970 © 
of the Army; In like manner the Law is, that Wrecks 
do belong to the Cuſtomers, In « tempeſiuous Sea, ſpoils 
are brought into Port. Hereupon ariſeth a controverſie | 
about them, between the Commanders and the Cuſtomers of 
the Cuſtoms. In this caſe it bebove's us not to vex our 
ſelvs in vain with reading of Laws , but to look into the 
very nature of things. For, in truth the Quzſtion 1s, 
whether the Goods bee now to bee called Spoils or _ 
Wrecks. In like manner faith, * Carius Fortunatianus; wy 
What i a ſumple definition? when Wee define a particular lice, lib. r. 
thing ſimply. Put caſe, that Wrecks do belong to the Pub- 195-454 
licans or Cuſtomers. The bodie of a certain man that was 5 8399. 
loſt by Shipwrack , clothes and all, beeing driven aſhore was 
cover'd by the Sands, The Cuſtomers came and drew it 
' out, Therefore they are guiltie of the violation of Sepulcre. 
For here the Queſtion is ſimply, What it is to violate a Se- 

re, 

Moreover , that, Voluſius Metianus wrote that Peti- 
tion and the Anſwer, appear's in Libris Publicorum ex 
Fege Rbodia ; that is, in his ſummarie of thoſe 
Laws which belong either to the Exchequer or the 
Cuſtomers, wherein alſo is conteined either the Lawy 
or Cuſtom of Confiſcation of Wrecks, lt ſuit's very 
well with theſe Particulars, that in that Anſver of 


the 
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the Emperor Antoninus thoſe words, o 5: »vwos 75; 
%Azo24;, ſhould bee rendred , but that Law of the Sea 
or that Cuſtom of the Sea, which hee meant ſhould bee 
ſo examined and determined, according to the &ho- 
dian Laws, that in the mean time, thoſe Rhodian 
Laws ſhould not bee of force, if any Reſcript or 
any Roman Law were againſt it. And of what Au- 
coritie Adrian's Decree was at that time ( whereof 
Ulpian ſpeak's in the places before quoted ) per- 
haps it did not ſufficiently appear, no not to the 
Lawyers themſclys without a more curious exa- 
mination, whole aſsiſtance Antouinus made uſe of in his 
. Anſwer. But, that wee may at length diſpatch this 
particular; no man whatſoever, whether hee ap- 
prove the common Tranſlation, or minc, will (1 
luppoſe ) unleſs hee renounce his own reaſon, con- 
cciy , upon a due conſideration of the whole mat. 
ter, that any denial is made of the Dowinion of 
the Sea in that Anſwer, or that the leaſt little can 
bee found in it againit the Dominion thereok.. 


An Anſwer to the Opinions of modern 
Lawyers , ſo far as they oppoſe a Do- 
minion of the Sea; efpectally of Fer- 
nandus Vaſquius, and Hugo Grotius, 


Car. XAXYL 


Aving thus refuted, or _ good ground 


removed ſom Opinions of antient Lawyers, 
vehich are uſually alleged for the mainteining 

of 2 perpetual Communitic of che Sca; it is no 
ou hard 
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hard matter in like manner to wave the Autoritie 
of thole of later time, that oppoſe a Dominion, For, 
if vyee conſider the great number of thoſe, who, 
whecher they comment upon the bodie of Juſtinian, 
or treat apart of this particular, would not haye 
us to recede from that natural Communitie ; wee 
ſhall finde plainly that they deal in the ſame man- 
ner, as they that have pinn'd their Faith, more then 
was meet, upon the ſl:ey of Upian, or fom other 
ſuch antient Autor : Unleſs wee conceiv that ſom 
of them did not ſo much explain the Law in 
this point, as recite the opinions of Lavvyers, ſo 
far as they have been by them deliver'd : Juſt in 
the ſame manner, as if a man ſhould fo diſcourt 
upon Aviftotles Aſtronomie, or the opinion of 
T hales touching the Earth's floating, like a Diſh in 
the Sea, and that of the Stoicks of its encompal- 
ſing the Earch like a Girdle, with that of the An- 
tients concerning an extreme heat under the Equi- 
noRial, and other opinions 'of that kinde, which 
are rejected and condemned, by the obſervation 
and experience of Poſteritie ; that hee might ſeem, 
not ſo much to ſearch into the thing it ſelf, as to 
repreſent the perſon of the Autor , thereby to trace 
out his meaning, onely for the diſcovering of his 
opinion, Bur as the root becing cut, the Tree fall's, 
{o the Autoritie of thoſe antienr Layvyers beeing re- 
moved out of the way, all the determinations of 
the modern which are ſupported by it, muſt bee 
extremely weakned. 

Now therefore, as to what hath been former- 
ly alleged out of Fernandus Vaſquizs, it is grounded 
upon {uch Arguments as are either manifeſtly falf, 


or impertinent. For, What is this to the purpole ? 
That 
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T hat the Sea , from the beginning of the Wwor:d to this 

preſent day , is, and ever hath been in common , without 

the leait alteration, as "tis generally known, Whereas 

the quite contrarie is-moſt certainly known to thoſe, 

who have had any inlight into the received Laws 

- and Cuſtoms of Apes and Nations. Thar is to lay, 

that by moſt approved Law and Cultom , ſom Seas 

have palled into the Dominion and partrimonie, 

both of Princes and private perſons, as is clearly 

made manifelt out of what hath been alreadie 

: fri {hewn you. Moreover alſo hee * would have pre- 
Conrov*r]. {cription to ceal betwixt Foreigners 1n relation to each 
£-1'*47-5'- other, and not to take place in the Lavv of Nations, 
&1.Cl.Hz- but in the Civil onely; lo that by his Opinion pre- 
£0, Iciption ſhould bee of no force between thole (as be- 
ep.-7. tween two ſupreme fates or Princes) who are not 
indifferently ſubje& to the Civil Law, which admit's 
preſcription ; then which not any thing can bee 

laid or imagined more abſurd. Almoſt all the prin- 

cipal points of the Jntervenient Zaw of Nations, becing 
eſtabliſhed by long conſent - of perlons uſing them, 

do depend upon preſctiption or antient Cuſtom, 

To ſay nothing of thole Princes, whole -Terri- 

tories were ſubje&t heretofore to the Roman Empire, 

and who aftervvards became abſolute within them- 

ſelvs, not onely by Arms, bur alſo by preſcription 

(which is every where admitted among the Lavvs 

of Nations; ) whence is it that Priſoners of war are 

not now made ſlaves among Chriſtians, unleſs it 

bee becauſ that Cuſtom began to grovy out of date 

b Suarez de form Ages ſince upon a ground ot * Chriſtian bro- 
"2/49, % therhood, and by preſcription ratified berwixt Nations. 
| Whence is it that the ranſoms of priſoners are to bee 
paid, ſom to the Princes, and ſom to the Perſons 


chat 


that 
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that take them? As for inſtarice, when the ranſom 


is not above ten thouſand Crowns , it goe's to him 
that took the Priſoner , when it exceed's, it is to bee 
paid to the Prince. Becauſ ( laith* Nicolaus Bowrius) 
if it exceed, as When any one hath taken a Duke, a Count, 
a Baron, or any other great man , then it belong's to the 
Prince , and ſo it is obſerved in the Kingdoms of France, 
England and Spain, It hath by preſcription of time been 
objerved amomg Princes, and Jo it became Law. And 
truly, ro deny a Title of preſcription wholly among 
Princes, is plainly to abrogate the very 1ntervenient 
Laws of Nations. As for thoſe other things men- 
tioned by Yaſquius , concerning Charitie and the in- 
exhauſtible abundance of the Sea ( whereby hee 
make's a difference berwvixt Rivers and Seas) and 
other things of the like nature, they have no rela- 
tion at all co the point of Dominion, as you have 
been ſufficiently told alreadie. 
In the next place, wee com to the other, to wir, 
Grotius, a man of learning, and ex. 
traordinarie knowledg in things both Divine and 
Humane; whoſe name is very frequent in- the 
mouths of men every where, to maintein a natural 
OO Communitic of the Sea. Hee hath 
ed that point in two Books, in his Mare L:- 
berum, and 1n that excellent work De Jure Belli cx pacis- 
As to what concern's Mare Liberum, a Book that was 
vvriccen againſt the Portugals about trading into che 
Indies through the vaſt Adantick Southern 
Ocean, it contein's indeed ſuch things as have been 
delivered by antiene Lawyers touching communitie 
of the Sca, Yea, and diſputing for - the Profies "and 
Intereſts of his Countrie, hee dravy's them into . his 
own partie; and ſocndeayor's to. prove that the Sea 
Z 2 is 
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is not capable of private Dominion. But hee hath. 
ſo warily couched this {uhjeRt with ocher things, that 
whether in this hee did hit or mils, the re hows 
ſoever might ſerv to aſſert the point which hee was 
to handle. Moreover, hee dilcourſech about the Title 
of. Diſcoverie, and primaric occupation (pretended tg 
by the Portygals) and that allo which is by Donation 


from che Pope And hee (ſcem's in a manner, cither | 


ſomtimes to quit that natural and perperual Conn 
munitie, which many Civil Lawyers are eager to 
maintein, and hee himſelf, in order to his s 
endeavored to confirm , or eco confeſs char it can 
hardly bee defended, "For , concerning thoſe Seas 
that were incloſed by the antient Romans; the na* 
tire of the Sea , laith © hee, differ's s from * Store in 
this, that the Sea, wnleſs it bee in ſom ſmall part of i 
felf, is not eaſuly capable of Building or x Gag And 
put caſe it were, yet even this could bard'y bee Without 
the hindrance of cammon uſe. Nevertheleſs , if any ſmall 
part of it may 'bee thus poſſeſſed , it fall's to him that enter's \ 
wpou it firſt by occupation. Now, the difference of a 
lefler and. a,,grea er part , cannot take place (l be. | 
pole) in the determining of private Dominion, Buy 
in expreſs words hee except's even a Bay or C 
_ ev Sea. And a lile after, faith hee, Wee 
bere of an In-land Sea, which in places beet 
Areighene Þith Laud an every fide, exceed s not the 
even of « River , yet "tis clear that this Was it the 
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much 4s is Within view When one ſland's upon the ſhore. 

A licle- farther alſo, ſpeaking of Preſcription, hee 

fith, * It is to bee added , that their Autoritie who are of * ©4-7- 

the contrarie opinion', cannot bee applied to this Queſtion. 

For, they ſpeak of the Mediterranean Sea, wee of the Ocean. 

They of Creek or Bay , wee of the broad and Wide Sea, 

Thich differ Toery much in the pomt of Occupation. And 

certainly, there-is noman but muſt conceiv it a very 

—_— ; « = the whole ace 

if it C occupatidn, like a narrove Sea, 

aye laid to bee 

poſleſſed ar antienit Princes, ighe even as 

well pals into he Dominion or Ovenerſkip of him 

that eater upon'it farſt by occupation. How- 

ſoever, there have been * ſom others, vrho by the ſame * 7+. 619phi- 

Rule diſtinguiſh in like manner the igger and neigh- reks = 

boring Seas from che open Sea or main Ocean. $. 54+ 
Burt itis by no means/to. bee omiued , that they, 

for wholc ſakes Fiugo Grotivs wrote that Book, 

is co fay, the States of Holland, did, not unwillingly, 

bur rather” (as ic ſeems ) according to their own 

hearrs defire, give car to the condemnation «of that 

Opinion (cſpcaally becaul it was owned by Gretius) 

concerning a Communitie. of the Sea and freedom 

of Fiſhing therein according to the Lav natural and 

of Nations, by the Embaſſador of Janes King of 

great Britain, 1n a ſpeech of his .deliver'd openly in 

Hblland; and that others were gravely admonifhed , ,, 

from his misfortune , not ro maintein the like. - OF tic _— 

vhich thing Grotivs bimlelf bear's vvitneſs. 5 7 have 7 Folordic 

labored, ſaith! hee, as much as any to-maintein the Righe of "1g 

Navigation to the. lndies, and for the preſervation" of "*" 1618. 

Clubdreſing in our Counvie. But for the freedon of Fiſh- Huber, 

ing at "Sea fo much ,} that Carleton the King of yreas <<7-19-pug- 

Z, 3 Britain's 257» 
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Britain's Embaſſador , beeing incited by my enemies to ſpeak 


* bHeewas Jorwhat in publick againft mee beeing at ® that \ time in 
impriſoned Priſon , bee had nothing elſ to ſay , but that I had begun to 


tor having 
an hand in 
Barnevel s 
buiinels. 


i De Jure 
Bell ET Pas, 
lib. 2. cap.2. 
$+2-O 3. 


make ſom Diſcourſes in defence of that freedom, as a thing 
grounded upon the Law of Nations, and Cuitom, time out of 
minde ; Whereas notwithſtanding , . nothing had been ſaid or 
Tritten by mee upm that ſubjeft , different from thoſe things 
Which the State's Embaſſadors bad mainteined in Britain m 
the year MDCX ; and our Anceſtors before , even for ſors 
Ages paſt. And yet that Embaſſador ſud, that others ought 
to bee terrified by ghe example of my mu fortune, from de= 
fending that Opinion, Ic is true indeed, that perions 
in power ulually take a libertie ro alperl men as 
they pleal when they are in queſtion : But theſe 
things were not ſpoken ſo much againſt Hugo 
Grotus , as againſt that natural Righe of Commu- 
nitic at Sea (injuriouſly pretended ro) which many 
men have defended more expreſsly and plainly then 
himſelf; but none, with ſo much learning and in- 
genuitie. Nor, did that Speech of the Embaſlador , for 
ought wee know, as things then ſtood, diipleal the 
States of Hilland. 

Bur in his Books * de Pure Belli && Pacs, having 
indeed ſet down the reaſon of the original of private 
Dominion to bee upon this ground, that thole ”"_ 
which became peculiarly aſs:gned were not ſufficient 
for the maintenance of all men , hee conclude's that 


| the Sea, becaul of its bigneſs and 1inexhauſtible 


abundance, becing ſufficient for all , cannot bee ap- 
propriated to any, Hee add's other things allo, rouch- 
ing the nature of the Seas not becing diſtinguiſhable 
by Bounds, of both which wee have ſaid enough 
alrcadie. But at length hee betake's himſelf to the 


received Cuſtoms of Nations and ſpeak's more then 


once, 


Ownerſhip of the Sea.Cnar.XXVI. 


once concerning the proprietie or private Dominion 
of the Sea, as of a thing ſomtimes to bee yielded 
withour Controverſie. The Land, faith * hee, 
and Rivers, and any part of the Sea, in caſe it 
com under the . proprietie of ſom Nation , ought to bee 
open for ſuch as bave need of paſſage upon juſt and 
neceſſarie occaſions, Afterwards allo, Ipeaking of the 
| proprietic of Rivers, After this example, ſaith hee, 
it ſeem's that even the Sea may bee poſſeſſed by him that 
is Owner of the Land on both ſides, although it lie open 
either above, as a Creek ; or above and below too, as a 
freight or narrow Sea ; <0 that it bee not ſo great a part 
of the Sea , that beeing compared with the Lands it cannot 
ſeem to bee any portion of then, And that Which is lawful 
for one Prince or People , the ſame ſeem's lawful alſo for 
two or three, if in the like manner they pleaſ to enter up- 
on the Sea flowing between. For ſo, Rivers that flow be- 
tween two Nations, have been entred up by both , and 
then divided. Hee allegeth other things alſo touching 
the Right of primarie occupation by Sea, but ſo, 
that for the moſt part hee contein's himſelf within 
Creeks and ſtreights, ® Hee faith , that not by any 
natural Right or Reaſon, but by Cuſtom it came to 
pals, that che Sea was not appropriated, or that it 
could not lawtully bee entred upon by Right of 
Occupation, And that the Cuſtom beeing changed, 
if there were any in the antient Law that might hinder 
a private Dominion of the Sea, the reaſon of Com- 
munitie muſt bee changed alſo. But that it hath 
. beea ſufficiently changed, appears abundantly (if ] 
bee not deceived) out of what wee have hitherto 
ſhewn you. Yea, the very Lavvs as well * Civil as 
Intervenient of moſt Nations make abundantly to this 
purpoſe, as it hath been proved. 


Moreover , 
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Moreover , that nothing may bee wanting to weigh 
down the Ballance, therefore, beſides the opinions 
of the Civil Lawyers before-alleged our of France, 
Spain , and Ttalie, for a private Dominion of the 
Sea, let this over and above bee added , which is 
taken out of that ſort of Lawyers allo, diſcourſing 
in general terms about the Sea, I here give it you 
as it was compoled by a Lawyer , none of the 

» De Reyali- meaneſt in the Roman-German Empire, by name ® xe- 
bur-lib.caf 4 gener us Sixtinus, who was indeed againſt private 
Ca Dominion of the Sea. The matter m queſtion, ſaith hee, 
concerning the Sea and its Shore, is, Whether as Rivers 

that are navigable, and by Which others are made navi- 

gable, they may bee reckoned inter Regalia among the 
Paince's Roialtiesz (tor,vvhat(oever 1s reputed a part 

of thole Regalia or Rojialties, is as private or peculiar to 

Princes, as that is to ſubjefts which is their own , 

for which caul the Revenues of the Exchequer 

are private after the ſame manner;) ſo alſo, whetker 

the Sea it ſelf and its Shore, bee compriſed within thoſe 

* Veric. T* Regalia ? Cacheranus , Deciſ. 155. n. 81. Ferrarius Monta- 
_ nus, de Feud. lib-y. c.7. * reckon's the regulation and the 
very dominion alſo of the Sea among the Regalia, nor dotb 

hee make any difference betwixt the Sea and a publick 

River. Mynſingerus alſo , Reſp.1, 1. 162, Decad. 17, 

ſaith, that the proprietie of the Sea is a part of thoſe 
Regalia. But Sixtmus himſelf , diſcourſing upon this 

marter, juſt as they do that are more addicted 

than they ought to the words of {Ullpian, and num- 

bring up thole Autors that are of the contrarie opi- 

nion, conclude's thus, But more true it #s that a 

proprietie of the Sea and Shore, is not by the Common 

Law to bee reckoned among the Regalia, But upon duc 
con{1deration of all thole particulars, which hither- 

ro 
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to have been produced out of the Cuſtoms of fo 
many Ages and Nations, and as well ,out of the 
Civil, as the (ommm or Interyenient Law of moſt 
Nations, no man (1 ſuppoſe) will queſtion but 
that there remain's not either in the nature of the 
Sea it ſelf, or in the Law either Divine , Natural, 
or of Nations, any thing which may ſo e the 
private Dominion thereof, that it cannot ad- 
mitted by every kinde of Lawy , even the moſt ap- 
proved; and ſo that any kinde of Sea whatſoever 
may by any ſort of Lawy whatſoever bee capable of 
private Dominion ; which was the thing [ incen- 
ded to prove. 


The End of the firit 
Book. j 


Touching 


Touching the 


DOMINION, 
Ownerl. hip ofthe Sea: 


BOOK [T. 


The order or Method of thoſe mw that 64 
to bee handled in thu Book. T The Bricith 
Ocean divided into for parts. 


CHnat,; lh, 


Aving made itevident, in the former 

3 þ Book, that the Sea is capable er 
Ul fo ry Benin mile 

k ww 
ther wee, ſeriouſly aoiſan, F $ 

Vine, Of Nartraly or any Lay: 

tions vehacſoever / it remain's next that wee di counl 
touthing the Domition of great Britain iy..ghe, Sel - 
Aa2 en- 


132 


BookII. Of the Dominion, or, 


encompaſsing it about, and of choſe large Teſtimonies 
whereby it is aflerted and mainteined, Wherein this 
Mcthod is obſerved, that in the firſt place vyee premile 
both the diſtribution and various appellation of the 
Sea flowing about it, in order to the Diſcourſ. Then 
it ſhall bee ſhewn, from all Antiquitie, down to 
our times without interruption, that thoſe, who by 
reaſon of ſo frequent alterations of the ſtate of Aﬀairs, 
have reigned here , whether Britains, Romans, Saxons, 
Danes, and Normans, and fo the following Kings (cach 
one according to the various latitude of his Empire) 
have enjoied the Dominion of that Sea by perperual 
occupation , that is co ſay, by uſing and enjoying it 
as their own after a peculiar manner, as an un- 
doubted portion either of the whole bodice of the 
eſtate of che Britiſh Empire , orfof ſom part thereof, 


- according to the tate and condition of ſuch as haye 


* Gildas, 
Epiſt. dc 
Excidis Bri- 


ruled it; or as an inſeparable appendant of this 
Land. Laſtly , that the Kings of Great Brita have 
had a peculiar Dominion or proprietic over the Sea 
flowing about it, as a Bound not bounding their 
Empire, but (to borrow the Terms uſed by Surveiors 
of Land) as bounded'by it; in the ſame manner as 
over the Iſland ir (elf, and the other neighboring Iſles 
which they poſleſs about it. 

The Sea encompaſsing great Britain , which in ge- 
neral vvee'term the Britiſh Sea, is divided into fonr 
parts, according to the four Quarters of the World. 
On the Welt lie's the Yergivien Sea, which alſo take's 
the name of the Deucaledonian, where it waſheth che 
Coaft ” of Scotland.” And of this Yergivian,, wherein 
Ireland is fituare, the Iriſh Sea is reckened to bee a 
part, called in antient time the * Scythian Vale, but 
novy the Channel of F George. So that as well chat _ 

waſher 
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waſheth the Weſtern Coaſt of Ireland ,- as that which 
Hovwe's bervyeen great Britain and Ireland,” is to bee 
called the Britiſh Sea, For , not 'onely this (which 
of old was called great Britam , and lomeimes fim- 
ply the * Great Iſland) but alfo' the Iſle! of Freland, * Arifides, 
with the other adjacent Iſles, were termed Britanzie : pn 
So that many times Albion and Jreland are equally ; 
called Britiſh Iſles and Britawnides, as you may 
ſee in Strabo , Prolomie , Marcianus Fieracledtes , Plane, 
Enſtathius upon Dronyſius Afer, and others. Moreover, 
Treland is called by Pt , Maes BoeTlavia little © Magne 
Britain. And, faich Ethelward, an antiene Writer, * They ©O nn 
2o to [reland, called beretofore Bricannides by the great a Ciba c. 4: 
Julius Ceſar. Perhaps hee had a more petfect Copie 
of Julius Ceſar's Book : For innone of his Commen- 
taries which wee uſt, is rlaild called by that name, *Lirl-Epifte- 
And it hath beeti obſerved "by * learned: men , that {Fi 
that book hath been maimed and alter'd by one & Ele. 115. 
Julius Celſus, whole name wee finde now and then in ***7: 7: 
the Manulcript Copies. +4 ® 0d 

Towards the North this Sex is named the Northerri, 
Caledonian, and Deucaledonian Sex, wherein lie ſcatter'd 
the Orcades Wands, Thule, and others, 'which becing 
called the Britiſh or Albionian Iſles; yea, and ® Bri- Y - 106 
tamnides , gave name to the neighboring Sea. And <©@.215. 
indeed Thule (which ſom would have to bee Iſland, 
others , and that with moſt reaſon, do conceiv it co 
bee the biggeſt of the *Sherlard or Zetland Iles, called ,**" _ 
Lhilenſel | by che 5 Seamen, and ſom there are again Brit-p-850. 
that think othervwile) was of old not onely termeda . g,,... 
Britiſh \ſle , bur alſo by ſom expreſly placed in Britam Peuceras 4. 
it ſelf. Mahumedes Acharranides an Arabian , called 5, ;"* © 
likevviſe Aracenſis and Albateznins , a famous Mathe- | 
martician , who lived above nine hundred years ago, 

Aa 3 . laich, 


184 DBooklI. Of #he Dommon, or, 


b De Scien- {aith , , Sem obſerving the breadth of the Earth from 
tis Stella- gþg EquinoFhial\ Line towards the. North , have found, is 
1m, Iib.Ca?- os hte determined by the Iſle Thule which is in Bricara, 
Where tbe longeſt day © XX Lours ; that is to lay,: Par 
[ani and. bis Followers, who by drawing a Line 
on. the Northſide of Thule or the Shetland Iſt, 
thtough 64 degrees, and a quarter of Northern Lat- 
wde, have ſet it down for the urmoſt Bound of 
the habiuble world, Yea, and ſom have uſed the 
name of Thule for Britain it ſclf or England, |. Jn 
tas paſt, the Emperor of Conſtantinople was 
wont te have truſtic Guards \ called Barrangi , con- 
any. attending his perſon z who were taken oyrt 
i 145. Gree, Of England , - as appears out of * Nicetas Chontates, 
bib.2. and Codinus alſo who was keeper of the Palace, 
« De Offciis * write's that they., vere: wont' to falute the Em- 
Conftentiwy. petor with, a loud vgice I'922u7 in the Empliſh 
1 Alexia- Tongue. But !jirv the 'Storie of. Ame Comneng, the. 
co1;843. Daughter. oh, Alexiws ;. it is lai exprelsly , that they 
came ix + Ovans mov from the Iſland of Thule, In 
like manner, |all the. ]{lands 'cixher known. or heard 
of ia this /Noxhera Sea.,, were, at length called by 
the name. of Britiſh ;, the urmoſt Bounds whereot , 
as alls of Thule it {glf, lor of the Antients: wonld 
have to reach. unto- 67 degrees of Laticude, or, there. 
about. And Albategnius, Ipeaking; of the Sea as 
| 7; 5-4. © lJook's toward Spain, faith , © There are XT1 Bai- 
iis Stet's- tf Iſles im is towards the North,” and beyoid theſe 
ran, caf-6- it is not habitable; and bow far it ſtretchsh,v is mn- 
known. 

Upon the Eaftern Coaſt of Britan flow's the 
German Sea. (lo called: by Ptdomie , beau it: lic's 
before the. German Shore.) On the South,, flow's 
that which is particularly noted by Prolomie. to 

| bee 
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bee the Britiſh Sea, But all that weas called alſo the 
Britiſh Sea, which extend's it (elf like a half Mooa 


along the French Shore , through the Bay or _w_ 
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of Aquitain, unto the Nerthera Coaſt of Spam, For 
this wee have the Teſtimonie of Mela, who faith 
the Pyrencan Promontories do butt out into the 
Britiſh Sea. * The Pyrenie, ſaith hee, rui's firſt from 
hence into the Britiſh Sea ; then tarning towards the conti- 
nent , it ſlretcheth as far as Spain. Yet every man 
knowe's it is called likewiſe either the French, or 
Contabrian, or the Aquitanick Sea, from the ſeveral Shores 
which it waſheth. But ſo far even the name both 
of the Britiſh and Engliſh Sea was inlarged either by 
that extraordinarie Command of the people of Britam 
at Sea, or of ſuch as had atteined the Rights of Do- 
minion in Great Britain (which 1s all one to our 
purpoſe.) And it is ftretch't likewiſe by ſom of the 
Antients as far as the Promontorie Nerium , now cal- 
led Capo di S* Maris. The Arabian Geographer ſaith , 
* T awards the North, Andaluzia ({o the Arabians ule to 
call Spain) i environed by the Sea of the people of England, 
he are of the Romans, that is, who are of the peo- 
ple of Europe; for, it is uſual with thoſe Eaſtern Na- 
tions to call the people of Europe , generally cither 
Romans or French, And then hee faith, T here are nine 
Stages from Toledo to S' James , Which i ſeated upon the 
Engliſh Sea. Moreover, hee call's the Place, where that 
Citie of S' James is ſeated, ? a Promontorie of the Engl, 

Sea; and hath divers other paſlages of the ſame kinde. 
Thus at length great Britam , with the Iſles lying 
about it, and the Sea imbracing it on everie fide, 
became as it were one Civil Bodie, ſo that the whole 
together is comprehended in the name of Britiſh or 
Britannick, Allo , this Sea and Great Britain have in- 
deed given mutual names as it were of Dignitic to 


each other. Tharis to (ay, this Iſland was called by the 
Antients ſimply * Inſula Ceruli, the JYfle of the Sea, 
as 
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as that was called Oceanws Inſule , the Drean of the 
Jſle, or the Britiſh Sea. 

Having made thjs preparation, then wee treat 
firſt concerning the Sea-Dominion of the Britams, be- 
fore they were reduced under the Roman power , 
Next, touching a Dominion of that kinde belong- 
ing to the Romans while they ruled here , continually 
and neceſſarily accompanying the Soveraigntie of 
the Ifland. Afcerwards , it is made evident by ſuch 
Teſtimonies as are found among the Antients, that 
the Engliſh-Saxons and others vwwho enjoied the [ſupreme 
Power in Britain, before the Norman's Invaſion , had 
ſuch a kinde of Dominion, Laſtly , according to 
the fourfold diviſton of the Britiſh Sea , wee ſet forth 
the antient Occupation , rogether with the long and 
continued poſle(sion ot every Sea in particular, ſince 
the Norman's time; whereby the true and lawful 
Dominion and Cuſtoms of the Sea, which. are the 
ſubje& of our Dil.ourl , may bee drawn down, as 
ie were by a twind thred, until out own times, 
Moreover , ſecing both the Northern and Weſtern 
Ocean do ſtretch to a very great Latitude (this to 
America , that not onely to I/land and the Shores of 
Groenland , but to parts utterly unknown) and (o ir 
cannot all bee called the Britiſh Seas ; yet becauſ the 
Nation of great Britam have very large Rights and 
Privileges of their own in both thoſe Seas, even 
beyond the bounds of the Britiſh name, therefore 
it was thought fit to touch a limle upon theſe Par- 


ticulars, 
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That the antient Britains , did enjoy and 
poſſeſs the Ss x of the ſame name, eſpe. 
cially the Southern and Eaſtern part of 
it, as Lords thereof , together with the 


Iſland, before they were brought under 
the Roman power. 


ana 1, 


T is true indeed which an * eminent man faith, 
* That the Sea hath been enjoyed "by Occupation , not for 
this reaſon onely, becauſ men had ſo enjored the Land, 
nor is the Aft or mtent of the minde ſufficient thereto , 
but that there # a neceſsitie of ſom external A#t , from 
Whence this Occupation may bee wnderſtood, T heretore 
Arguments are not to bee derived alcogether from 
a bare Occupation or Dominion of Countries, 
whoſe Shores are waſhed by the Sea : But from 
ſuch a private or peculiar uſe or enjoiment of the 
Sea, as conlift's in a ſetting forth Ships to Sea, ci- 
ther to defend or make good the Dominion, in 
preſcribing Rules of Navigation to ſuch as pals 
through it; in receiving ſuck Profits and : Commo- 
dities as are peculiar to every kinde of Sea-Dominion 
wharſotyer ; and, which is theprincipal, cither in ad. 
mitting or excluding others at pleaſure, Touching 
which particular, wee ſhall make diligent inquiric 
into thoſe things which concern the Ifle of By. 
tain, through the Ages palt, down to the preſent 
tume, 
It is upon good ground concluded , that the moſt 
anticnt 
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ancient Hiſtoric, whereto any credit ought © bee 
given abou the affair's of Britain, is not elder then the 
cime of Gains Julius Ceſar; the Ages before him bee- 
ing too obſcured with Fables, Bur at his comi 
wee finde clear paſſages of the Britain $ Ovnerſhip and 
Dominion of the Sea floyving about them, elpecially 
of the South and Eaſt part oe it, as a perpetual Ap- 
pendant of che Soveraigntie of the Iſland. For , they 
not onely uſed the Sea as their own at that time for 
Navigation and Fiſhing, but alſo permitted none 
beiides Merchanrs co fail unto the Ifland without 
their leav ; nor any man at all to view or ſound the 
Ports and Sea-Coaft. And that the Caſe ſtood cer- 
rainly thus, it is no ſlight Argument which vvee ſhall 
inſert here out of Ceſar himſelf, But allowance 
mult bee givea ever to Arguments and Conjeures, 
rouching times {o long fince paſt and gon, clpccially 
when there is a concurrence 1n the*Ctiftoins and 
Teſtimonics of following times. And as things bee» 
ing placed at roo, remote a diſtance, ſo that they 
cannot bee certainly diſcerned by the eic, are wont 
to bee more ſurely diſcover d by the help of a 
triangle at hand; So what uncertainty ſotver may 
bee in thoſe proofs that are to bee bronghr ont of 
lo remote Antiquitie , 1 queſtion not but * will bee 
made fufffciently tnanifeft by the © continued 'and 
more certain uſage and Cuſtom of later times , as 
{hall bee abundantly made evident in the following 
Diſcourſ. 


As to what concern's the Britains particnlar fe of 
Navigation , in char ancient tirrie, vyichone' which ail 
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and though at his ſecond coming with a multitude 
of Veſſels of all kindes (beeing *© re-inforced to the 
number 'of cight hundred, or, as ſom would have 
it, to a thouſand) they fled in a great fright from 
the Shore, not beeing (ufficiently provided for ſuch 
a ' Sea-fight as was then. at hand, and whieh 

had never becna acquainted with ; nevertheleſs, it is 
moſt certain , that they had Veſſels of their own, 
wherein they uled to coalt about the neighboring 
Sea, and ſo entred upon it corporally by Occupari- 
on, Mention 1s made indeed by Writers of ſom of 
their Veſſcls more notable then the reft , which 
they frequently uſed , beeing framed with ewigs (as 
the [faſhion hath been 1n the more ancient Nations) 
and cover'd with Ox-hides after their ulual manner, 
Moreover, Feſtus Avienws, {peaking of the anticnc In- 
habicants of the OEfirynnides, or the Iſlands called 
the  Dillyes , wich che reſt lying about , chus 
expreſſeth himſelf; 


* rei ad miraculum, 
Navigia junttis ſemper aptant pellibus, 
Corioque vaſtum Jepe percurrunt Salum, 


Tis ſtrange! There Ships they frame with 
Oreshide, Ng 
And ſcout in Leather thzough the Ocean 


And what hee ſaith of their continual care of Traf- 
fick and Cultom of Navigation , concern's others 
as well that were under the Britiſh Government. 
Yet it is not to bee conceived , that theſe rwvig and 
Leathern Veſlcls of ” Britains, were all « x chem 
unfit for making war. by Sea (according to the man- 
ner of that Age and « the acighborng Nations) 


nor 
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nor that” they. yvere leſs fi for long journies ar that | 

time; ſeeing *'Plinie write's expreſsly , that ſomcimes — 
they lailed through the Sea in the ſpace of fix daies. 165. 
In like manner | wee read in the Britiſh * Hiſtorie, dns We 
that about Caeſar's time, Lad King of Britain leized Hiſt "4 
upon many Iilands of the Sea' in a way of war, 

which denote's that 'hee had a very conſiderable 

ſtrength ar Sea, and a well accompliſhed 'Navie. 

Ic is true indeed, that there were ſmall Veſſels among 

thele (as they are no' where” withour them) which 

doubtleſs were unhe co bear the branc of'a Fight or 
Tempeſt; that is to (ay, ſuch as Ceſar made torranf- 

port his Souldiers over the River, when hee vas 
ſtreightned by Afrannus his Armie , 4s ' bee bad been 

taught (they are his * own words) ſom years before © Pe Hello. 
by the Cuſtom of Britain, T he Keels and Ribs were firft cy... 6 
made of flight matter. The reſt of the bulk of their Fry So- 
Veſſels, beeing wrought together with Tis 4s cover d with 25 
Flides , * which wee Fade mentioned alfo by Latan, 


_ Privid c ma ſalix, mad: fatto vimane, paryam 

T exitur in puppim, cſoque indutta juvenco, 
Veftoris patiens, tumidum circumnatat amnem. 
Sic Venetus ſtagnante Pado ad Brita 
Navigat Oceano, ——-— 


8 Of twigs and 1d ttlow Geud, *Tranthted 
Theymade {mall Boats cover'd with- Gul- +» ane 
Jn whe preach theres arr ie, My. 
Veneci; if | 
Lhe ex ſail on their a+ «<p OG 
Others there are allo chat vvrite of theſe ſmall Veſſtls. 
Bur they are.not (1 ſuppoſe) ar kaft in rhar<Age, 10 


bee called ſmall Ships, which ſailed chrough the 
Bb 3 Sea 
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Sea in fix daies ſpace, nor ſuch. as ({z/ar made one- 
ly «9, tranſport his Souldiers, and conveied chem by 
Cart aboye XXTI miles, according to his own 
Relation. ic cannot bee doubted therefore, but thac 
the Britams had Veſlels made even of the aforeſaid 
matter, big enough and very fit for ſervice at Sea. 
Moreover , there will bee very good ground to con- 
ceiv out of what wee {hall deliver by and by, abour 
the excluding of their Neigbors from the adj 

Sea, that they were wont to build and ler forth Ships 
of war, of a far more commodious and ſolid fub- 
ſtance, for the guarding of their Sea and the Iſles. 
But their uſe of frequent Fithing (though ' ſom write 
that the more Northerly Britavis did never eat hi(h) 
may bee colleed upon this ground , chart the berter 
and more Civil ſort of them were wont ro embelliſh 
the Hiles of their Swords, with teeth of the bigger 
Fiſhes. So ſaith Solinus * , They which endeavor to bee neat, 
do burniſh the bilts of their Swords with the teeth of ſuch great 
Animals as ſwim in the Sea , becauſ they are as White and 
clear as Tvorie For , the men take an extraordinarie pride 
m the brighrnele of their Arms, Now, | ſuppoſe, chat 
withouc an Excraordinarie abundance of luch kinde 
of Animals, which could not bee caught without 
great pains and numbers of Fiſhermen , chere could 
giot-have been matter enough -of this kinde to lery 
for the triming of = moſt warlike Nation , where- 
in it was a Cuſtom for the Mother of every man- 
chil& io pur the firſt Food that hee received 1nco his 
mouth, upon the- point of ity Farher's Sword, in token 
of a -Warlike diſpoſition. And the Mothers uſual 
Bleſsings vere to this effe&t , that their«Sons might 
die no other death then in War and Arms. fknow 
thelc words of Solinus are commonly mken by 


Writers, 
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Wricers, as if they had been ſpokth onely of the Tithabi- 
tarits of Ireland : wherein , "underſtand ity 
thing, they are plainly miſtaken?” he words of Soliaus 
in his Chapter concetning Byitain , are thile ; The ex- 
tremitie of the French Shore had bzen the utmoſt bottnd 
of the world, did not the Iſle bf Bricain' deſerv the nuonit 
almoit of another world, For &t & ſtretch't above 856 
miles in length, if ſo bee Wee mitaſure it as fir as the 
utmoſt point in the North of Scotland, where Ulyſles 
once arrived , as appears by an Altar there with an Infcrip- 
tion upon it in Greek Letters, It « encompaſſed with 
many conſiderable Iſlands , whereof Ireland & next to it it 
bign-ſs. It is a barbarois Countrie , by reaſai' of the rude 
behavior of the Inhabitants ; otherwiſe, of fo rank s paftu- 
rage, that unleſs Cattel bee ſomtivies 4rivin from the Paſtures, 
they run a hazard by too much feedbiy. There is no Ser- 
pent to bee found , and but few birds; T be people are im- 
hoſpitable and Wwarlike : And after a vittorie, they firſt take 
a draught of the bloud of the ſlain, and then beſmear their 
Faces. Right or wrong is all one to them, A Woman, 
Þhen ſhee bring s forth a male, put's its fuſ food upon ber 
hushands Sword , and ſte ng it mto the little ones month 
Þuh the very point, ſhee pronownceth ber bleſsing according 
to the Cuſtom of the Nation ; with this wiſh, T hat het may 
die no other death but in War and Arms. T bey that endevor 
to bee neat, do burniſh the Fiilts of their Swords, & (#tera, 
as it follovyeth above, Hee rears nex of 

iſlands that lie about it; as Thanet, the Fitbrides, 
Orcades, and Thule; and as to what concern's their 
manners , hee condclude's that Britain is inhabited itt 
part by barbarous people, who from 'theit” child= 
hood, by artificial ſtripes of divets forts, impritu 
the likeneſs of ſeveral living Creatures, up aid down 
their bodies : As is ſufficiently known our of Czfat 


and 
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and other Writers. But novv, if thoſe words which 
follow that brict deſaription, wherein the firſt mention 
of Ireland is made , were to bee underſtood of the Triſh, 
not of the people of great Britain, then it would tol- 
low there, that Solmus forgetting what hee had pro- 
poſed in the very entrance of his Diſcourl, paſled 
1mmediately from great Britam unto Ireland and the 
neighboring liles ; and that hee made not any men- 
tion of the Cuſtoms of its Inhabitants, befides che 
ſtriping of their skins with divers ſhapes, and his ar 
the latter end of the Chapter : which 1 can not ia 
any caſe beliey. Nor is it agreeable to the ſcope of 
his diſcourſ', that Ireland ſhould bee meant in this 
place, as well as great Britam. For, of Britain hee 
faith, It i's encompaſſed With many conſiderable Iſlands , 
hereof Ireland # next to it in bigneſs. It is a barba- 
rous Countrie, by reaſon of the rude behavior of the Inha- 
bitants ,&c, Then, this more large deſcription of its 
manners and Cuſtoms which immediately follow- 
eth , is no otherwiſe joined to the mention of Ire- 
land in the Edition of Delrio, and moſt of the reſt 
which wee have followed 1n the place before-al- 
leged. And who ſeeth not that the beginning of 
that deſcription , and ſo what follow's, ought with 
much more reaſon to bee referr'd thus to Britain, 
——_— which his purpole is to treat, then to 
Ireland, whole name is inſerted onely by the way.Nor 
doth that hinder at all 'wvhich wee read there about 
Serpents. 1 confels it to bee moſt true indeed, if ſpoken 
of Ireland, wherein there is no yenemous Creature, 
and fall, if of Britain. But yet even this alſo hath 
been believed of our Countrie of Britain, and that in the 
clearer light of learning in time paſt , As appear's not 
onely by che Books of Cardan de Subtilitate, wherein hee 

denieth 
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| denieth that Britain entertain's any ſuch Crefture,) ! De Sabtili- 
bur alſo out of- Scaligers * Exercitations upon him, _ 
who in like manner affirms this, and ſpend's Di- 200. 
{cours to no purpoſe to finde out the reaſons why 
Britain hath not any venemous Creatures : which is 
ſtrange indeed, fince hee wrote ſo eagerly againſt che 
other, yea, and both of them beeing.yery famous 
men , and moſt expert Naturalifts, lived ſom time in 
Bricain. But errors of this kinde (as wee fee allo 
in Sinus concerning Birds and Bees) are not un- 
uſual among Writers : Andit wasa common courſ 
for a Roman Writer to attribute extreme Barbariſm 
(as Solinus doth in this place ) to ſuch forreign Na- 
tions as were not in amitic with the Romans. Now, 
as to this paſlage which is found in ſora Editions; 
[lt is encompaſſed with many conſiderable Iſlands , whereof 
Ireland i next to it i bigneſs, a * barbarous Countrie «811 1,11; 
becauſ of the rude behavior of the Inhabitants &6.] as if Salm-fi; 4+- 
the following words did by a continued ſenſ and 7 "7 /** 
order relate unto Ireland ; it beeing indeed contrarie ver. ix 6:4i- 
to the truth of ſom ancient Copies and the moſt ap- 755 com 
proved Editions, arole (I think) uponthis ground, 
becauſ ic was falſly ſuppoſed by the vulgar, that Þeland 
alone is treated of in ſom following Lines. Not- 
withſtanding, even ſo allo thoſe words which fol- 
low the word | bigneſs | may as well, and ought to 
refer unto Britain , not unto Irelawd, Moreover allo, 
T acitus (aith exprelly of the Iriſh of that Age, * The 
men -in their diſpoſitions and habits do not differ much from 
Britain. | 
But novw, that vvee may return unto thatcrimming 
Which was made of Fiſhes teeth ; Auxiliarics were 
wont (as Ceſar ſaith) to bee ſupplied out of Brita, 
in almo't all choſe wars that the Gauls mainteined 
Cc apainſt 
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apairſt the Romans, And therefore it muſt bee ſaid, 
exher that the Britains _—_ 
ie&t lavage l and a dull flothful Generation 
kick aa moſt fall,) or ell it muſt bee 
conceived that the Nation uled Fiſhing very much, 
which together wich the frequent uſe of Navigation 
and Commerce, ſhew's that they did enter upon the 
Sea corporally by Occupation. Bur if to ſuch a cor- | 
occupation, as this, wee add al(o, that they cx- 
cluded others from the Sea, ſhutting it up in (luch a 
manner, that they reftrained them at pleaſure from 
e and entrance, what hinder's why wee may 

not conclude, that they acquired a manifeſt Domi- 
nion of their own, both by an Intentional and Core 
oral poſleſsion ? But chat the Sea was thus ſhut up 
m chem, Caſar himſelf ſeem's to inform us plainly 
. For, when hee , upon his firſt attempt to 

croſs the Sea into Brita, made diligent enquirie 
among the Gauls, touching the Shore and Situation 
of the ports, and to this end had ſummoned the 
Gallick Merchants together from all Quarters, hee was 
fo deceived in his expeRation about this matter, chae 
hee was necalzitated to ſend C.Yoluſenus before with a 
long Ship to ſound them, as becing wholly un- 
known 2 For as much as the Gauls were utterly ig- 
norant of thele Shores , becaul they were prolibited 
entrance, and ſo excluded from a free uſe of the 
Sca. ' For, hee verite's expreſly, * nat « man of them went 
thither without lea, beſides Merchants ; nav nas any 
thing known even to thoſe Merchants, beſides the Sea 
Cooft,and thoſe parts Which lay over againft * Gaul or Gallia. 
Therefore, according to the uſual Cuftom, no man, 
belides Merchants, could touch upon the Shore, 
veithout leav of the Britans, nor vas it lavyful for 
thoſe 
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thoſe Merchants to make a narrow ſearch or prie into 
ſuch places aſhore as were convenient or inconye- 
nient tor landing, or what Havens were fit to en- 
tertain Shipping. For, although hee faich they knevv 
the Sea-Coalt ; yer, as Ceſar affirm's, they were utterly 
ignorant, what ports were fit to receiv a nathber of 
eve grearer ſort of = And it ſeem's, Merchanrs 
were permitted to viſit the Sea-Coaſts, onely by 
Coaſting abour , and uſing Commerce in the y 
Sca with the Inhabitants of the Iſland, The old 
Geek Interpreter of Ceſar, faith alſo upon the place, 
None elf, beſides Merchants, were eafily admitted among the 
Britains : That is to ſay, neither _ nor by Sea, 
whereof they had (as hath been ſhewn) a very fre- 
quent uſe, and from which they excluded all For- 
reigners, except Merchants, as from a part of that 
Territorie, whereof they were Lords in poſlelsion, 
* From whence it follow's alſo , that they alſo who 
were wont to croſs the Sea often out of Gaul into 
Britain, to bee train'd up in the learning and diſci- 
line of the Druides , could not do it without rendrin 
chemſelyvs liable ro puniſhment for their boldneſs, if 
leay were not firſt had from the pettie Kings or 
Lords of the Iſland. From thoſe pertie Kings, 1 
mean, that ruled upon the Sea-Coaſt :. For, the Bri- 
tains ar that time vere not ſubje& to the Govern- 
ment of a ſingle Perſon. They were Lords of the 
Sea, who governed thoſe Cities or Provinces that 
lay next to the Sea , Cingetorix, Carvilins, Taximagidus, 
and Sevonax In Kent ; x. 94 alſo that ruled over the 
Reeni,, the Belge, Durotriges, Dannonii, Trambanes, 
[ceni,Coritani, (being the people that inhabned Safes, 
Surrie, Hampſhire”, Dorſetſhire , Devon, Cirnwdl, Eſſex, 
Norfolk, Lincolnſhire) and the like. For, even Czſer 
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himſelf ſaich, che inner part of the Iſland was in- 
habited by ſuch as were (aid by Tradition to have 
beea born there, but the Sea-Coalts by ſuch 4s bad 
croſs't the Sea thither out of Belgium , to make war and 
ain bootie, who Were called all for the moſt part by 
the names of thoſe Cities from whence they came , and 
baving ſeated themſel'vs there by farce of Arms, they betook 
themſelvs to Husbandrie. But hee according to that 
lictle knowledg hee had of a ſmall par of the Iſland, 
called thoſe onely maritime Citics , or Provinces, 
which lie South of the River Thames , eſpecially Kent, 
the ® Regwi, and the * Belge. Burt although the Sea- 
Coaſts were thus divided at that time into ſeveral 
Juriſdictions, neverthelefs it cannot bee doubted, bur 
that they uſed to conſulc rogether in common againſt 


| an Fnemie, or to guard the Sea (the defence where- 
- of belonged to all the Princes bordering upon it;) 


juſt after the ſame manner as they uſed co do upon 
other occaſions of war againſt forreign Enemies , as 
you may {ce in * (ſar, where the principal admini- 
tration of the Government, with the buſineſs of war, 
was put into the hands of CaſSivellaweus, by a common 
Council of the whole Britiſh Nation. Nor is that 
any prejudice againſt ſuch a Dominion of the Brz- 
tains by Sea, which wee finde in Ceſar concerning 
the Yeneti, a people of Gallia, that were lcated at the 
entrance of the River of Loire; to wit, that they had 
a very * large command upon the Sea-Coalt of We- 
ſtern Gallia, and that they were better skill'd chen any 
other of their own Countrimen in the Uſe and Art of 
Navigation,and chat in the Sea-fight with Decius Brutus, 
they had Ships made all of Oak, very well buile, 
and whether you conſider their leathern Sails, or their 
[ron Chains in ſtead of Cordage, or their —_ 
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ficred to bear the brune of any afſaule: wikidotrer,; 


and that CCXX fail * or thereabgbt in number, 
went out of the Haven very well-miadned and pro- 


vided with all neceſſaries for War, to: oppole the Ro- 
man Navie. It is very probable, chiaz che moſt of 
theſe were Auriliaries ferched by the Yereti out of 


Britain , or how great ſoever the Venetan ni : 


vvas ar Sea, yet that ic was not greater then the 


ws; -acy. bee ute tankers, 


For, hee write's expreſly , that Auxilarjes vyere not 
onely ſent for at chart time by the Yeneti our of 
Britain, but allo that they had very many Ships 
wherewith they uſed to fail into Brita : But yet, as 

it hath been ſhewn our of him alreadie, no man 
might ſail hand oyer head into Britam, or without 
leay of the Britazis. - It is not to bee doubted there- 
fore, but that, belides their Twig or leathern Veſſels, 

they had a ſtour gallant Navie, which was able cyen 
at pleaſtire to exclude thole Ships of the Yeneti cha 
were beſt armed. Elf; how could ic bee, that none 
but Merchants were admitted out of Gawl upon the 
Sea-Coaſt of Britain? Moreover, the whole Senate of 
the /eneti having been put to death by ( «ſar, not a 
man was found among thoſe who remained alive 
after Brutus his ViRorie, that conld diſcover ſo much 
as one Port of Brita, as appear's out of che ſame 
Author. Which how it "might bee admitted, I do not 
at all underſtand, if the ftrength of thoſe Yeneti chat 
were wont to ſail thicther , had been greater then che 
Britiſh, or if the Britiſh had not been much 

then theirs. But the reaſon why at Ceſar's arrival 
aktervvards , no Ship of that kinde was found upon 
the Bricſh Sea or $ ore (which © Peter Kamus won- 


© De C. Falii 
Ceſaris mili- 
tid , cap. de 


ders at very much) and why the zomar Writers prob Ne- 
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mention not any other Ships then ſuch as were made 
of Twigs, ſeem's evident : tor, the Yeneti had got all 
che Shipping together into one place from all parts, 
ro tnaintein the afore-ſaid fight, as Ceſar faith ex- 
(sly. Therefore, if the Brith Navie were called 
Rk to: their aſsiſtanc: , as tis probable ic was, then 
veſtionleſs it was all loſt before Ceſar s arrival : For, 
the whole ſtrength and Forces of the Veneti periſhed 
in that Sea-fight, Moreover allo, Peter Rams, Ipeak- 
ing of that great tempeſt, whereby Ceſar s Ships were 
ſcacterd up and down in this Sea with great hazard, 
laich, 7 be Sea raiſed this Tempeſt, as it Were revenging 
the Britiſh bounds, and diſdaining to bear a new and 
ſtrange Lord, As if hee had faid, that the Bounds of 
the Britiſh Empire were in the very Sea, and the 
Sea it felf angrie , that it ſhould bee tranferr'd into 
the hands of any other Lord. But as to that which 
wvee finde in a certain © Paney iſt, rouching the time 
of Jalins' (xſar ; that Britain was not arm'd at that thne 
with any Shippane fit far War by Sea, it was ſpoken cithes 
in a Rhertorical way onely, and highly to magnihie that 
V:iRorie of the Emperor Conflantius Chlarws ( whereby 
having ſlain C. Alleftus , who had invaded Britain, 
hee =. bow the Iſland with the Sea,as is (hewn 
hereafter) or ell it is to bee taken onely of the very 
crime of Caeſar's artival. Ocherwiſe, it is expreſsly 
comraric to thoſe reaſons here alleged , and ground- 
ed upon good Autors, and therefore not to bee 
admitted tor Truth, Burt after that the iſland was 
reduced under the tanen power , doubtleſs the Byj- 
tains were prohibited from having any Ships of war, 
that they might bee the better held in obedience, 
Which is the reaſon why Writers afterwards make 
mention of fach onely as vvere made of Twigs. 
T hat 
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That the Britains weve Lords of the Not- 
thern Sea, before they were ſubdued by 
the Romans. And that the Sth and the 
Land made one entire Bodie of the 
Brituſh Empire. 


Cnaye. [1], 


Hat che , Britabit vyere Lords all # char time 
of the Northern, of Dekcalidatian Sta, is a 
thing proved by ſufficient Teſtimonie. | 
called this pare of the Sea Maris Jui ſecretem , Ihe 
ſecret 0z Cloſet of their Sea, Tacicas , relating 
the Navigation of fulius Agricdls into this part, ſaith, 
the Britains, 44 it Was underſiond by the Priſoners , ware 
amazed at the ſight of bis Navie, as if upon this opening 
the Cloſet or ſecret part of their Sea, there remained no 
farther refuge in caſe they were overcom, And in char 
ſour Oration of Galgacxs che Caledonian, wherein 'hice 
encouraged his Souldiers to fight, * Naw, ſaith hee, ,.. 
the Bound of Britain is laid open. The ſects part of its Agrics 
their Sea or their Sea«Territorie in the Nonth , they © 
called their Bound. Motecover , ſaich the ſame Gal- 
gacus, beyond ws there is nw Land, and not tt leaſt [c- 
curitie at Sea, the Roman Navie being at hatd; giving 
them ro underftand, that the Dominion hercot 
was to bee deiended a2 was the Iſland , as a thing 
acquired before. Add allo, that o the Wruers 
of that Ape, winculs dave Create, and to) ſubdue the 
Britains , lignified ens and che fame thing- So thar 
phace of Lucan is to ber underſ}0od, where het reckon's 
wha pompous Sheves and Triamphs ge v7 
uſher 
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uſher'd (ſar into Fome, had hee returned onely with 
Conqueſt over the Gauls and the North , 


= nmnmnm— ut oincula Rb, 
| Oceanogque daret ! celſos ut Gallia currus 
Nobils, & flavis ſequeretur miſta Britannis. 
What Sto:ies had he bzought! how the 
vaſt Pain, 
d «hine, Heme by His Conqueſts did re- 
ſtrain! 
noble Gau's and yellow Brſcains tread 
Pehind hits loftie Chariot, being led ! 


Bur for all chat, our Sea was not as yet ſubdued by 

the Romans, Julius Ceſar onely ſhewed the (land, 

rather then deliver'd it into the hands of Poſteriie ; 

neither was any part of it reduced under the Roman 

power, before the Emperor Claudius his time; nor 

the Soveraigntie of the Sea transferr'd into the hands 

of any other. And alchough in Auguſtus his time, 

_ _ Druſus Germwicws © ſailed through that part of the 

0%)" Sea which he's berwixt the entrance of the Ri- 
ſrus lib. 4. 

Plin.lis.2. ver Rhine and Denmark , and ſubdued the Fri-Nlanders, 

of 74 nevertheleſs, not any part of the Sea was added by 

cej.1, that ViRtorietothe &aman Empire , forthe Britains held 

it all in poſſeſsion, they becing not yet fully ſub- 

dued. Nor is it unwotthie obſervation here , that 

C. Caligula, becing near Britam, and coming out of 

Germanie to the Coaſts on the other fide of our Sea, 

« Ade 4»- as if (laich © Dio) bee intended to make war in Britain, 

1c412:r-, and having drawn up his Armie, made readie all hi 

cur «4 #;- flings and other warlick Engines, and given the fig- 

oe oe, nal of word for Battel, no man knowing or imag}- 


H.#ric. ning what bis intent was, hee on a ſudden com- 


/;6.34p.21- manded them to fall a gathering of Cockles, and fill 
their 


d Pharſal. 3. * 
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their Laps and Helmers ; Theo, ſaying theſe Spoils of 
the <ca belong'd to the Capitol and Mount, Palatin, hee 
vaunted as it hee had ſubdued-the'QOcean ir (elf, Ar, 
laſt, for a tokenor Trophie ot this mock-viRorie, 
hee rear'& a. very lofty Tower hard by, our of which 
(as it ir had been- another -* Pharos) Lights, were *Phararwasa 
huag forth by night for the direRtion of Sea-men in D—— 
their Courſes; the ruins whereof beeing not yet _ bs. 
wholly demolithed , bur for the moſt part over- _ 
whelm'd with water near Caftwick., and very (el- whnetits, 
dom diſcover'd, it is called by the Fiollanders that were hung 
dwell net «, Byitenhuis and T' Huis te Baiten, 51 =® 
eat is the Britiſh Fouſ, or the Britiſh T awer. Certain by night, 
it is out of Swetorime, that a Tower was railed by 
Caligula in that place: yea, and it is mainteined by 
divers learned men , as * Hadrian Junius the Folln- , 
der, * |Villiam Camden our Countriman, and * Richardus- £3.16. * 
Vw, that theſe were the ruins of the ſame Tower, * 1*in/uls 
though others denie it, as Ortelius, Gotzins, and * (lu a 
verics : And they make a doube both about the *Hifter.1ib. 
Original of the name, and alſo irs fignification, #7 3) _ 
concerning which wee diſpute not, But am ex+ Atveir, cap. 
cremely miſ-raken, if Caligula, by this Aftion of his , {© "i*i 
did not ſo much neglect che conqueſt of Pritain it Theſaw.Ger- 
ſelf, which hce hoped or at leaſt thought of , as £49205 
ſcem to ſport himlelt wich che conceit of havi OY 
found out (ſo compendious a way of ViRorie. Hee 
carried the matrer as it hee had had an intent to 
ſubdue Britain; and ſuppoled thole Cockles , which 
hee called Spoils of the Sea, to bee Tokens of Sca- 
Dominion, and as a moſt ſure pledg of the Britiſh 
Empire. | 

Moreover, it is upon good ground to bee cen- 
ceixed , that there was one entire Territorie of the 

D d Britiſh 
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Britiſh Empire , m of the Land or continent 
of great net] be Iſles lying about it, and 
the Seas flowing betyyeen in thelr aipetive Chan- 
nels : which may bee ps, both from that one 
ſingle name of 4p prehending an entire Bodie 
of ſuch a kinde © Terri erritorie ( as was ſhewn you 
before) aud alſo from hence, that the very Sea it (elf 
is, by Albategnivs and ſom others , deſcribed by the 
name of Britain, in the ſame manner as the Iſland, 
when as hee placerh Thule, an Ifle of the Sea, in 
Britain, That is to ay, juſt as Sicily, Corſica, Sardinia, 
i £.9. f. tit. and other Iſles in the Tyrrhen Sea, have ' in Law 
Cn been reckoned parts of Jtalie, yea, and continent 
FS. thereto : For , Sicily (after that the romans became 
Lords of the adjoining Sea flowing berween) was 
ECicere 45; Called * Regio Suburbana , as if it had been part of the 
- eq Suburbs of Rome; and all theſe together with Ttalie 
r45,6b. 3. cap. and the Sea it ſelf, made one Bodie or ur pane. 
I9. ſo all the Britiſh Ifles before mentioned , with 
Britain and the Seas flowing about ir, ' might well 
bee termed one Bodie of Britain or of the Britiſh 
re, foralmuch as the Seas as well as the Iſles, 
patled 'alwaies into the Dominion of them thac _ 
born Rule within this Nation : From whence 
haps it hapned, that the Romans conceived the Braſh 
Empire con{ider'd _- by it ſelf, to bee of (o 
1 Parezyric. great a bigneſs, that * Bricain did not | from to bee com- 


Maximiano prehended by the Sea , but t comprehend the Sea it ſelf, as 
ed17}.S1 mih1. * is exprels'r by char Ponegyrift. 
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That the Dominion of the Britiſh Sea, fol- 

# lowed the: Pi veſt of great Britain 
it ſelf, inider th erors Claudius and 
Domitian, - 


Cma oy, 


Frer that the more Southerly part of Briczin had 
beea brought into ſubjeRion by the Emperor 
Claudius, and the )fle of Wight taken in by 
ſurrender, the Britiſh Sea , as of neceſsitic following 
the fate of the, land, yes rogether with it anriexed 
to the Roman Empire, at leaſt fo far-as it was 
Rreeched before chat ' pare of the Iſle which vvas ſub- 


dued, Whereupon, a * Pot of chat Age write's thus — 
to the Emperor, Claudius touching the Conquelt of 1:3.3.c> i 
Brien, Feb but.” 
Auſniis ain tellus vidata trixmphis, we: 
Ita tuo, Ceſar, flmine procubuit. 
Oceamiſque tres ultra ſe reſpicit aras 
Oui finis mundo et, non erat Imperio. 
That Land where Roman Triumphs ne're 


Ss by the lightning, Czſar , down is 


hurl'd, 
Sine thou beyond the Sea haſt Altars 
Thy Empire's bound is larger the 
then 
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: And then hee goe's on, 


Eupbrates Ortus, Rhenus recluſerat Arftos , 
Wceanus medium Venit m Imperium. 

Fupbraces Eaſtward did thy Empire bound, 
And on the Nozth the Rhene, 


The Ocean m the middle beeing plack, 
Did lie as part between, 


Here hee ſaith, that the Sea ic ſelf was wich Britain 


tubducd to the Roman Empire; as afterward allo 
hee ſpeak's more exprelsly. 


At nunc Oceanus. geminos intoriuic Orbes * 


Pars eſt Impenii, T erminus ante fuit. 
But == the Sea betWirt two olds doth 


Thee T 7-4 , which was its Bound 


'£þ The Britiſh Sea was the Bound of the roman Empire 
"i between France and Germanie. But immediately after 
:(H the Conqueſt of Brite it became a part of theEm- 
pire, Hee proeced's again thus; ) 
Oceanus jam terga dedit , nec pervius wall 
( «ſareos faſces , omperizim.ue tulit. 
: The Hons ſubdud; and. thaugh. it were 
Dpen tonone, to Cz{ar's Swoztidoth Bow. 


And then, 
Ila procul noſtro ſemota, exduſiqut calo 
Alluitw noſtra vitta Britannus aqud. 
Though conquer 'd Bricaio far from us do lie 
The water ours that onthe (hope flow's by, 
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Hee call's the Sea Our water, beeing no leſs conquer, 
chan the (land it ſelf, From whence alſo hee vrrite's, 
that the 'Roman Empire was begire with" the Ro- 
man Sea, to wit, afcer Britain was ſubdued, 


yam pater invifttis Neretis vallaverat undis, = | 

Thich, the Sea had foztified with uncort- 
quer d waters, 

The Empire of the waters ever followed the Domini- KF I 


on of the Iſland. And * Seneca, concerning the ſame , ;. 
F mperor and this Sea, faith , 


——_—_ -————— 

Oceanus, C3 recepit mvitus rates. 

En qui Britarinis 'promus impoſuit jugum, 

Ionota Yantis claſiibus texit freta. 

The long unconquer'd Sea obedience gave, 
And, though unwilling, did his ſhips receiv, 
Hee firll the 8ricains to the yoke bzonght down, 
And with huge Navies coverd Seas un 


Moreover , the ſame Author in Apocolocyntboſt ; 


Juſſit & ipſum 
Nova Ranan4 
Jura Securis 

T temere Oceanums, 


Hee gave new Laws unto the Sea, asLozd, 

And made it tremble at the Roman SWozd, 

This is plainly to bee underſtood of the Britiſh Sea. 

And Hegifippus an old Autor (repreſenting the perſon 

of King Avrippa ſpeaking to the Emperor (laulius) 

faith, © It wes mire to have paſſed over the Sea to the « De pxcidle 
Britains , then to have triumpbed over the Britains them- 7*cre/obmit 
Dd 3 Gig "PEE 
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ſelves. But what contd they do , when the Elements Were 
once ſubdued to the Roman Empire * The Sea t te 
aunhpaſm 9 after that it ſelf 

the arrivel of the Roman Shipping acknowledg'd an 
unuſual ſubjeFtion, Hence it was allo, (as * Suetonius Loy 
that in henor of the Prince, the reſemblance of a 
Ship was fixed upon the rop of the ial Pa- 
lace, Burt theſe particulars relate onely to the more 
Southerly part of the Sea. (Taudins never had any 
Navie fail to the North, For, his Conqueſt reached 
not ſo far. But the Rowans ail'd about the Iſland firſt 
in the daies of Domitian, and then it was, thatthey firſt 
dilcover'd and ſubdued that remoteſt part of the Sea, 
Tacitus, in the life of. Agricola who was Lievtenane 
in the Province of Britain, laith , the Roman Navie 
ſailing then the firſt time ( under Daomitian) about the 
Iſland , affirmed this Coaft of _ the remateſt (Caledonian) 
Sea to bee the Iſle of Britain, and bee diſcover d and ſubdued 
alſo thoſe Iſles called the Orcades, which bad' been unknown 
ail that time. To the ſame purpoſe alſo ſpeak's 7uvenal, 


* arma quidem ultra 
Littora Juvern& promovimus, Cr modo captas 
Orcadas. — —— — 


wm bom our Arms beyond the Iriſh 
=o Orcad's Jflands Which Were lately 


[ately raken hee faith, that is, in the time of Doni- 
tian. And therefore jt is a manifeſt error in Euſching 
Hieroymions, who ſaith, That Claudius added the Or- 
cades Iſles ro the Roman Empire: yer hee is followed 
by Orofius , Caffiodarus , Entropius , Bede, Nennius, Ethe!- 
werdis, and others, But the contraric is ſufficiently 
proved 
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proved out of Tacitus alone, ayery grave Autor, and 
one. that lived at. the. ſane tume, Bur. as to. thoſe 
paſſages found in. *//aleriue. Flaccys ,, * Silius. Iralicus, (fe neu 
® Statins, and others, touching, che Caledanians and s Punic. lib.r, 
Thule's becing ſabdued.. before the daics of Domitian, > Sylvan, 
they are ſo to bee. underſtood anely, that. wee are to ;7.,1;., - 
conceiv eicher after the manner. of the Potts, that the Cripinm, 
name of the more Nomherly Britams, is, by the figure <a 
Synecdoche, uled for all whatſotver, and T hule ic ſelf (ub Vinetto, 
tor any part of Britain, or elf that the Caledonians ge- P'tamic 
nerally among the Remans, ſignified thoſe Ericans * 
that were buc a linle. removed from the Southern 

Shore. For, evea ' Florws wrice's, that, Julims Ceſar purlued : 7,1, , ,,, 
the Southern Britains into the Caledonian Woods : That 29. 

is, plainly, into che Woods of the more <Southerly part 

of Britan : But when Julius Agricala had, in Dami- 

tian's tirae, reduced. the tle by force of Arms both 

by Sea and Land,, and. ſailing round about with a 

Navie, had diſcoverd the Caledawan Sea. properly 

ſo named on every. ſide; which the Britains (as hath 

been oblerved alcadic) called the ſecret part or Cloſet 

of their Sea, and had taken in the Orcades ; vvee 

ought to conclude that then that more Northely 

Sea alſo was added to the Roman Empire, and ſo 

that the Zomans were Lords over all the Britiſh Sea, 

no otherwiſe then of the Iſland : Which alſo 15 con- 

frmed in plain terms by Tacitus, who ſpeaking of 

Agricola's delign to war upon the Caledanians, faith, hee 

firſt provided a Fleet, 'whieh attended in gallant Equi- 

page to back his Forces, «ft Which fins hee profecuted the 

Þar at once both by Sea and Land, and oftentimes in the 

feme Camp, the Hirf and Foot and the Sea-Scwldiers ming- 

img mirth and compaxie together , extolfd every one their 

wn bagards and Adventwes; one While they byafted the 

ketzhts 
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beights of Woods and Mountains ; another while the dangers 
of Storms nd T empeſts , fem vawnted of their exploits 
againit the Enemie by Land , others of their Conqueſls by 
Sea , making compariſons , ſouldier- like , with many brava- 
do's, The Britains alſo, as it was underſtood by the Pri. 
ſoners , Were at their Wits end upon the ſight of bis Navie, 
45 if upon this opening th: Cloſet or ſecret part of their Sea, 
there remained no farther refuve in caſe they were overcom, 
This 1s a moſt clear Teltimonie couch:ng the Do- 
minion of the Britiſh Sea, ſhewing that the Britains 
and ( -ledonians firſt, and the Romans afterward. be- 
came Lords thereof. A doubt hath been made by 
learned men , whether inlargement of Dominion, ot Con- 
queſt by Sea, ſhould bee read in that place : Bur both 
the Readinys plainly poine out an acquiſition of Do- 
minion. And if you read inlargement of Dommion by 
Sea, it fignific's that the Caledonian Sea was then an- 
nexed ito the other Sea, which -.cogether with the 
more Southerly of the 'fle, had by the Emperor 
Claudius been added to' the Reman Empire.” And that 
the Britiſh Sea was thus reduced at that time under 
the Roman power, as a perpetual and inſeparable ap. 
pendant of the ifland, was perhaps conceited by 
 Theb:idos, * Papinins , when hee thus beſpake Domutian , 1n whole 
. time this Conqueſt was made of the Britains , 


ns —— maneds bominum contentus habenis , 
Undarum T erreque prtens ———— 


Long maiſt thou joy inthe Command, 
Dk men, and ſway both Sea and Land, 


_ 9 Truly , a ! late Writer alſo ſaith, that Julius C ſar did 


piſt. Dedicat. aſſert to himſelf a Dominion over Britiſh Ile and Sea, 
od Fit, 2nd this hee ſaith upon very good ground, whilſt 


de Portu TA , 
[ccio- hee join's the Dominion of both together, as undi- 


vided 


IST P_  ” FP wP 


mo as 
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vided ; but upon none art all, 2 alcribe's onely 
2 Dominion of the Iſle to the lame Ceſar. 


T ouching the Deminion of the Romans in 
the Britiſh Sea, as an appendant of the 
Iſland, from the time of Domitian to the 
Emperor Conſtantius Chlorus, or Dio- 


cletian. 
Cuan = 


Ut the romans having (as wee told you before) 

ſubdued both the lfland and the Sea that roll's 

abour it; as they managed the Government by 
Preſidents and Lieutenants at Land, fo by a chict 
Governor called 4rchigubernus , with a numerous Fleet 
at Sea, For, by that name was the Commander 
of the Britiſh Navie called (or elf Archiguberniva, as it 
is in the ® Flyentine PandeRs) which appear's allo by 
the Epiſtles of Javolenus, a Lawyer , that lived un- 
der the Emperors Adrian and Antoninus Pius. Seius 
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mn Antonin 
Auguftin. de 
nominibus 

propriis.Pane 


Saturninus, ® ſaith hee, Archigubernus ex claſſe Britannica, 42. Florew 


chief Governoz of the Briciſh Mavie, ef: Valcrius 
Maximus, Captam of a three-Oard Gally, bus beir or Feofee m 
truſt by Will ; requiring him to yield back the inheritance 
to his Son Seius Oceanus, 4s ſoon as bee ſhould bee ſeventeen 
years of Age. Burt the Romans foreſceing there would 
bee a great deal of trouble and but ſmall benefit, in 
ſubduing and holding the Caledonian Britains, they, lea- 
ving the North part of the Ifle to the barbarous 
people, and retiring towards the South , did fo li- 
mit their Land-domigion by rearing up Mounds or 
Walls before ic, that wee mult of necefitie ſuppoſe 
their Dominion was but ſmall likewiſe by Seca 
Thoſe Mounds or Fences are frequently mentioned, 

E c in 
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in the Hiſtories c ning the Fmperors Adrian, An- 
toninus Pius,and Severus. But by that Fence which Adrian 
made and Severus repaired, beeing either a Wall or a 
- Trench drawn through the * North parts, from the 
Eaſtern to the Weſtern Shore, the Territorie of the Ro- 
mans Was confned almott within che ſame Limits 
which had bounded the Conqueſt of Claudius: Bur 
the other, which parced the iſland in che middle 
betvveen the Eſtuaries of * Glotta and * Bodorria, bounded 
the Roman-Brituſh Empire under Arutoninus Pius , and 
after that in the time of Yalentiian, Valens, and 
divers other Emperors their Succeſlors : *o that per. 
haps the Romans afterwvard had not much more of 
the Northen Sea in their Dominion, then what 
waſhed th: Borders of theſe Territories. Bur after 
Seins Saturninus . the atore-mentioned Commander in 
chief of the *riteſh Navie under Adrian or Antoninus Pins, 
there is a deep ſilence among Writers touching the 
Sea-affi.rs of Britain, and almolt concerning Britain 
it (elt_ rill the daies of Diocletiay. And under Diocletian, 
the Britiſh Sea bceing intelted, all aloag the Coaſt of 
Britanie and Belgwm , by the French and Saxms, care 
wvas taken to quiet and ſecure it by ſending forth 
C. (aranſins , a man indeed of mean parentage, ® bur 
expert both in Counſel and Action, And Geffrie of 
Monmouth werite's, that hee made {uit for this Govern- 
ment of the Sea, and promiled to perform jo many 
and ſo great matters for the advantage and inlargement of 
the Common'tc al , more then if the Dg anion of Britain 

ould bee commutted to bis charge, Eutropius allo, ſpeaking 
of the Infeſters of the Britiſh Sea, over which this 
man was made Commander in chief by the Fm- 
peror as Lord thereof, ſo far as hee enjoied the Do. 
minion of Britamn, ſaith, that bee oftentimes taking many 
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of the barbarous people ,” and not dglivering the prizes to 
the Liutenants of the Province , nor ſending them to the 
Emperors, reſerved them to himſelf ; therefore when it be- 
gan to bee ſufpef:d , that bee | 
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ted the barbarous peo- 
ple on parpoſe to fall upon thoſ: that conveyed the Pim” 


that by this means bee might enrich himſelf , a command bee- 
ig given by the Maximiaous t kill bim, bee 
thereupon turn d Mſurper ; and poſſeſſed bimſelf of Britain. 
Aclengeh , having fortified himſelf racy by Sea and 
Land, hee held the j joint-Dominion of both for 7 years, 
25 inſeparable; beeing [lain by his companion (. Alle- 
fu,who enjoicd the lame 3 years as his Succeſſor. And 
then hee allo forte wacks heto ſo low a paſs by 
the Emperor Conflaxrius Chlarus,who had cros't the Sea in 
perſon on purpoſe to reduce him , that hee knevy nor 
what todo, and ſeem'd to bee impriſoned rather then 
fortified by the Sea, as (aich the * Autor of the P 
rick to' Maximianus) was at length, by the valor and con- 
duRt of the Pretorian prefect 4 , Overcom and 
ſlain: And thus both the ll and the Sea together was 
recover'd after ten years time, ſo far as ir flovy'd before 
that pare which was under the Raman Juriſdi- 
Aion. Nor was it upon any other 
ground, then this ten years uſurpa- £4 
tion in Britam, that thoſe Coins o 
were made with the Inſcr; L 
boch of C Carauſius and C, Alleftus 
IMP. C. CARAUS!US P.F. AUG. 
and IMP. C. ALLECTUS. P, F. 
AUG, But wee have placed here a 
counterfeit of that brals Coin which 
was made by Allefns , 'thar you 
may oblery the three-oard on 
the reverl of it, w.th the laſcripcion \ 
VIRTUS AUGUSTA, whereby 1 
Ee 3 
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Ceſar. 
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conceiy hee gave to underſtand, that this Empire of 
Britain chiefly deperided upon the Dominion of the 
Sea flowing abour it. Touching the recovery of Bri. 
tain thus together wich the Sea, there is alſo a notable 
Teſtimonie iti that Panegyrick, whereot ſom conceiy 
Mamertinus, others Ewnenius to bee. the Autor, O how 
great is this ViFtorie (laith hee) and worthie of nnumerable 
Triumphs | whereby Britain i recovered, Whereby the 
French are utterly deſtroyed, Whereby moreover thoſe many 
Nations that were engaged in the ſame miſchie-vous conſþi- 
racie, are forced to a neceſsitie of yielding, And laſily, for our 
perpetual peace, the Seas are ſcour d and rid of Pirats : Glory 
then, 0 unconquerable Ceſar ( hee ſpeak's to Conſtantius 
Chlorus, the afore-named Emperor ) that thou bait pur- 
chaſed another world, and added to the _ an Element 
greater then all the Earth, by reſtoring the glorie of the Ro- 
man power by Sea. Hee laith a greater Elment, in a 
rhetorical flouriſh, in ſtead of the Britiſh Sea, which 
hee thus expreſsly aftirm's to have been recover'd 
rogether with Britain it ſelf, It is oblervable alſo, 
that the Roma alwaies ſo ſpake concerning the Emr 
pires, of Britain, and of the Sea called by its name, 
as inleparable, Making mention likewiſe of that 
peſt, vyhich conſumed onely withia the bowels of 
Britain , or of the imminent danger then attending 
the Roman Empure, It was bounded (ſaith hee) with 
no monntaim or river, which was not ſecured by Guards 
at the place appointed. But although Wee ſhared in your 
alar and felicitie, yet like a Ship it Was expoſed in every 
place to great terrors , / the Seas are ſpred a 
the Winds do blows, And a little after, ſaith hee, By 
this Viftorie not onely your Britain © redeem'd from -oaſ- 
ſologe, but ſecuritie of traffick reflored 'to all Nations, which 
might have run 4s great bazard at Sea m time of war, 


as they gain benefit by peace. Hee expreſsly call's the 
Go- 
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Government alſo of Alleus a Force of Rebellion by Sea , 
and it appears, faith hee, that tbe rwery Iſle of Britain, Þhbich 
had harbar'd a treaſon of j0 long continuance, is made fenſible of 
your Viftorie by beeing reflared 1uto it ſelf, Together wich 
the Conqueſt of Britaze it (elf, all the ſtrength of 
Shipping was loſt, which, upon Alefius his ulurpd- 
tion in Britain, muſt needs as a perpetual Concomi- 
ant of che jſland, have been of very great uſe againſt 
the Emperors. But the Panegyriſt goes on; In other 
parts indeed ſom things remain Which yee may acquire, as 
30u- pleaſ or ſee cauſ; but bryond the Sea What was left 
except onely Britain ? which you bave ſo recover'd , that 
thoſe Nations alſo which border wpon that Iſland, are wholly 
at yur derontion. T here is no occaſion to proceed farther , 
except you deſign (that Which is wpoſSible in nature) to 
finde out the bounds of the Sea, What Nations arc thoſe 
here that border upon Britain, except thole that lic be- 
yond-Sea, Whoſe Shores were conjoined with the 
Briciſh Empire as it was then accounted, ot with the 
Sea-bounds of the Province of Britain, thatis, inthe 
Briciſh Sea? As che French, and the other adjoiniog 
Nations. For, it is not to bee underſtood of tho liale 
iſles which are next to us ; their Inhabitants not beeing 
worthie the repute of Nations, Nor vwas it agree- 
able to the Majeſtie of a Panegyrick , to: aggrandiſe 
che Emperor's glorie by luch pettie things. Bu by 
and by in the following Chapters vyee ſhew, that thole 
Nations adjoining to the bounds of Britain , of whoſe 
bounds are united to the bodie of che Britiſh Empire , 
werethoſe very Inhabitants of the continent of France, 
whoſe Shores are contiguous to the bounds of the 
Britiſh Sea, which in a civil ſeaſ was accounted a 
part of the Iſle ic (elf, or Terricorie united therewith, 


For, the Panegyriſt proceed's thus to the explanation 
Ee 3 of 
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of thoſe words : By the means of 'thy Viftories, O 
Conſtantius, moft roifforious Emperor , all thoſe parts 
that lay waſte and deſolate about the (ountrie of Amiens, 
and Beauvois, and Troies, and Langres , now' thrives 
again by the labor of the rude Hushandman. ln like man- 
ner, Carolus Sigonius, out of the ſame Autor, ſaith, 
* By this viftorie not onely Britain it ſelf Was recover d, 
but the Coaſts of France alſo, Spain , Italic, and Africa, 
Pere freed from the perpetual incurſions of Pirats. 'T har 
is to lay, by the raking in of Britain, with the Sea, 
and the naval ſtrenge\ that was its Guard , not onely 
the neighboring but even the remoteſt Provinces 
bordering on the Sea, were made ſecure and free, 
ſceing they were all threatned by this war or rather 
rebe}l:on by Sea, which might have raged and wandred 
as ide as the Ocean,and into the ſtreights of the Mediterranean 
Sea; Which are indeed the very words of the Panegy- 
rick, So that you lee, to reſtore or reduce Pricam, to 
recover it, to ſuppreſs a Sea-Rebellion here, and to 
ſcoure this Sea, were eſteemed under ſuch a con- 
fideration, that, the one beeing don, the other fol- 
lowed , by reaſon' of the inſeperable Dominion of 
the Britiſh ſl: and Sea together. And when Britain 
was lott, the Naval Forces of the Romans , whereby 
che Sea was guarded, were loſt in like manner, But 
when it was reduced, eyen theſe alſo vere reduced 
rogether with the Sea. 
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Touching the Dominion of the Southern 
and aſtern Sea, as an Appendant of 
the Britiſh Empire, from the time of 
Conſtantine the Great ull the Romans 
quitted the Iſland. T hat it was all un- 
der the (ommand of the Count of 
the Saxon Shore throughout Britazn. 
Alſo concerning the Britiſh Navie, under 
the Romans. 


Cluas. HE 


N the following « Age, the manner of Admini- 

ſtrarion of Government beeing changed about 

the time of Conſtantine ; as the Pretorian PrefeFt of 
Gallia had a Deputie under him to order the Civil 
affairs of Britam; and as the Magiſter Militum occi- 
dentis , Hee that commanded the Militia of the Weſt 
had an Ofhcer under him called Comes Britanniarum, 
Count of Bz2itain , and Dux Bricomiarum, Duke 
of iB2itain, who commanded Forces for defence of 
the Muland parts of the !ſle : Sothe ſaid Magiſter Mi- 
litum was wont at his own diſcretion to appoinc 
ſom perlon of eminent dignitic ro bee his Subfti- 
ruce, by che Title of * Count of the Saxon Shore 
throuzbout Britain , with Command over the Garriſons 
and rortihcations placed upon the South and Faftern 
Shore of Britain, and over all that Sea which flov's 
berween France, Spain, Holland, Denmark, and great 
Britain, as over a patt or bound, not bounding, bur 
bounded by the Britiſh Empire, no othervviſe then 
as 
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as a diſtint Province of the ſame Empire; as 
moſt eminently appear's by the very Title of the 
Dignitie or Command. For, the Duke of Britain, 
aud Count of Britain, were as the Count of Tingitania, 
the Count of Spain , and very many others of the 
like kinde, denominated from thoſe Lands and 
Countries 'over which they were put in Command, 
And ſuch of thele Dignities-or Commands as were 
for defence of any Frontiers or Borders, took name 
ever from the Borders. Upon which account it is, 
that among the Imperial Offices or Commands 
wee meet with Comes lanitis Zgypti , the Count of 
the t gypriin Bozder, > the Preſet of Eupbrater, 
the ©PrefcFt of tre 1.nk of Danubus , and the * Count of 
Danubius , aud thoſe * to Whom the Charge and Defence 
of the river Khine was commutteg : For thele Rivers 
were Bounds or Luvics of the Roman Empire. And 
ic 1s the opinion of * learned men upon good ground, 
that the Counts or Dukes of Rhine are meant by 
thoſe words concerning the River of Rhine. But as 
the Northern and Eaſtern Bounds of the Reman 
Empire were denoted by the names of the Rivers 
Danubius, Rhine , and Euphrates , lo clearly allo the 
name or Limit of the Sax Shore pointed out the 
Eaſtern and more Southerly bound of the Britiſh 
Empire, or that which was reduced by the name of 
Britiſh, as an entire bodie, under the Roman power. 
So that whatſoever reached as far as that Limit, 
lay properly under the commang of the Count of the 
Saxon Shore in Britain, as Governor of the Sea-Tertitorie, 
as an appendant of the Iſle. But chat Tertitoric or 
Province ſubje& to this particular Dignitie or Com- 
mand, teached through the very Britiſh Sea, from 
the Shore of Byitam to the Sho:es on the other fide 


of 
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of the Sea, or thoſe which ilie over againſt our 
Iſle of Britain , in. France,  thes Low ( owntries, Holland, 


and Denmark; lo that whar-: Sea or | IH{lands foever 


lay berween near 'the Britiſh Shoe, appertained all to 
the Command of/ the aforeſaid Count, as to the 
charge of an Admiral belonging to a Province or 
Terrirorie, 

Bur that thoſe oppoſi it Shores were all known at 
that time by che name of the Saxon Shore, is evident 
both out ot Ptolemie, Marcianus Heracleotes , Zoſumus, 
and the like, and ailo out of the Regiſter or Brevi- 
arie of the  Dignities of both the Empires. For, 
8 Prolomie and ® Marcianus place the Saxons at the en- 
trance of the River Elbe which lie's near Cimbrica 
Cherſoneſus or the Weſt-part of the Kingdom of Den- 
mark , as allo in Cimbrica Cherſoneſus it lelf, And that 
Shore took the: name of Saxor from their firſt and 
| moſt antient habicarions. Bur becing the moſt emi- 
nent people of Germanie , they. by driving out their 
Neighbors enlarged eheir habitations Southwward, all 
along the Batavian , Belgick , and French Shore. From 
whence * Zofimus write's, that about Conſtantine's 
time, they poſlelled thernſelvs of the Hollander's 
Countrie ar.the entrance of Rhine. And becaul they 
ſeated themſelys near theſe Shores, and by their fre- 
quent excurſions thence infeſted both Sea'and Land 
all atong che Sca-Coalt of Frarice ; ic was called not 
onely the Shore of thoſe Saxms, or the Eaſtern 
bound of the Britiſh Empige; but alſo'that Belgick 
and the wwhole Gallicane Shore, which lic's over 
againſt our Ifle of Britain , was term'd the Saxon 
Shore, and the Saxon limit or Border. Touching the 
Shore of Denmark and Holland; where they had more 
nlarged their hab'tations, the point is manifeſt by 
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* expteſsly in like mariner touchin 


what wee have alreadie mentioned. And the Regi- 
ſter or Breviarie of the Imperial Dignities ſpeak's 
the Belgick and 
Gallican Shores. For, in it wee finde, that under 
the charge or command of the Duke of the Tract 
ot * Artmorica (which reacheth from the Weſtern Gal- 
lia, or from the mouth of the River of Lowe to the 
entrance of Seme) there Was a T ribune of the firſt new 
band of Souldiers of Axrmonica and Grammona npo the 
Saxon Shore, Theite, the French Shore lying over 
againſt our South part of Brita, is called in plain 
terms the Saxor Shore, For, in the ſame Breviarie, under 
the Command of the Duke of that part of Belgica 
ſecunda, ( which reacheth from the entrance of the 
River Seine to that of the River Maze, and com- 
prehend's Flanders) wee hnde Equites Dabnatas Mar- 
cis in littore Sax"mico, Dalmatian at the 
Bozders on the axon Shoe, And the Sexur 
Shore 13 evidently fer forth in the ſignal Ornaments 
of the ſame Duke. Se all that which reacheth from 
Cimbrica Cherſaneſms or the Weſt-part of Denmark to 
the Weſtem Galhba , 1s exprelaly call d in the Breviarie 
the Saxm Shore , which hapned not onely from the 
frequent depredations made then upon that Sea- 
Coaſt by the Saxms, but by their Excurſions and 
often acquiring of habitations all a that Shore. 
So that nothing could have been more plainly (peken, 
to ſhew that the whole Sea lying betvreen , was 
poſlefled ar that time, as an appendant of the 
Iſland, by the Lords of the South-part of the Iſle; 
except a man ſhould ſuppoſe, that thoſe places 
which are:extended from che habitation of a 
(ount, Duke, or any other Officer in Command for 
defence of Borders, unto thole Borders from whence 
hee 
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hee was denominated or entitled , were not ſubjeRt 
either ro his Juriſdition or to the Dominion of 
thoſe that beſtowed the Command upon him. 
Which truly is abſurd , and wholly different from 
the uſual adminiſtration of the Roman Empire; Burt 
that Count of the Saxon Shore in Britan, had his 
proper places of abode onely in Britain; and, under 
the Romans , that Magiſtrate belonged onely to Bri- 
tain. Nor were thoie Saxons any other then Ene- 
mies. And their Shore, fo far as they poſleſſed it, 
was an Enemies Countrie. Moreover, this Count 
had Houles , at his own pleaſure, in cither of thoſe 
Garrilons, Towns, or nine Maritim Cities , which 
becing ſeated upon the Shores of Suſſex , Kent, Eſſex, 
and Norfolk, hee alwaies had them painted out near the 
Sea, and addcd to his grand Commiſsion , for the 
ſignal Ornaments of his Office, The names of theſe Ci- 
ties vvere Othona, Dubris, Lemmanis , Branodunum, Gari- 
anum , Regulbus, Rittupe, Anderidis ( or Anderida ) 
and Portus Adurni. Beſides, both the Depittie of Bri- 
tain, and the Duke, and Count of Britain, had their fig- 
na | Ornaments given in like manner with their 
Commands. This had a pourtraiQture of the Iſle 
it ſelf, drawa in the form of a Caſtle for ih- 
ed in the Sea, The Duke had certain Mid- 

land Towns. And the Deputie thoſe five Fro- 
vinces...intco Which the Iſſe was divided by the 

Romans ; as you may lee in the Breviarie of Dig- 

nities, Where the afore-mentioned Arms of the Count 

of the Saxon Shore are repreſented after this manner , 
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to wit, the very ſame that was wont to bee drawn 
in his Commilsion. But as ro what concern's thoſe 
© ="__ Maritim Cities or Towns in theſe Ornaments; if 
Jen, in Su. Vee may believ * ſuch as are wvell verſt in the affairs 
ſexia,Cantio, Of Britain, Othona was (eated upon the Shore of the 
Eſſexia, Nor- T rinobantes wwhich lic's before Dengy hundred Ni. 


folcia, 


CA 4 — LE. 1 ww” —” * 3 _— Wy 


that and Lincolnſhire. 
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the Countic of Eſſex, Dubris is the ſame with D0- 
ver. Lemanns was placed abour Hith on the Kentiſh 
Shore. Branodunum was no other bur B 

upon the Shore of Norfolk near the wathes between 
Garianum Was - either Gerne- 
mutha, or ſom place near it, Fegulbium or Regulbis 
was lituate upon the Northen Coaſt of Kent , bee- 
ing called now Beculver. ziceupis or xbutupic was 


ſeared in Kent at the entrance of the River Wantſun 
Perhaps it was the ſame with 
ridos (ſtood upon the Bank of the River Rothermouth, 
and is now called NeWwenden, And laſtly, Portus 
Adurni became a little Village, novy called Yldzington, 
near Shozrham upon the Coaſt of Suſſex. Bur the 
very Foim and Faſhion of the Book pictured in 
thole Ornaments, which in the Manuſcript Copies 
of the Breviarie (as Pancirollus (ſaith) 1s of a purple 
or yellowiſh color, did hgnihe the Inſtructions of the 
Empcror. And it vyce may beliey Pancirollus, the Ler- 
ters inſcribed upon it ſignified in the Notaries lan- 
guage , Felix Liber injunttus Notarits laterculi, continens 
Mandata ordine Principis , leu Primicers, who was the 


principal Naotarie. 


The very 


W. Ande- 


lame Inſcription is 


ſomtimes found in the Ornaments of other Go- 
vernors, But who they were which the Count of the 
Saxon Shore throughout> Britam had under his ovwn 
Command, for defence of the afore-mentioned Do- 
minion by Sea, and vvhat manner of Officers, is 


expreſſed in the Breviarie after this manner ; 


Sub diſpoſutione viri ſþeabilis, Comitis litaris Saxanici, 


per 


Prepoſutus numert Fortenſium , Othong. 
Prepofitus Militwn Tangricanorum, Dubris, 
F 


Britaniam, 


t 3 
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P, epoſitus mumeri T urnacenſium, Lemannis, 

Prepoſitus equitum Dalmatarum Branolunenſis , Bram- 
duno. 

"Prepoſitus equitum Stabl-ftant Garrianenſis , Gariaman. 

T ribwnns cobortis prime Vetaſiorum , Reg ulbio, 

Prepoſitns Legionis 11 Aug. Rutupis. 

Pr epoſitus nwneri Abuleorum, Anderide. 

Prepoſitus numeri Exploratorwn portu Adurn. 


Officrum autem habet idem Vir SpcHabilis 
Comes , hoc mado- 


Principem ex officio Magiftri Preſen:alun a parte pe- 
ditum. 

Numerarios duos , 1 ſupra, ex officio ſupradifto. 

Comnicularium . 

Adjutorem , 

Subadjuvam ; 

Regendarinm ; 

Exceptores ; 


Simewares, & reliquos Officiales. 


The names both of the Souldiers and Officers are to 
bee found in Pancirollus; this beeing no place for a 
Commentarie, to explain them to ſuch Readers as 
are not well vers't in the Storie of the Ranax Empire 
in its declining ſtare. But 1 ſhall give an accounc of 
their numbers, as it is cat up by Pancirallus , that you 
may the better know what thoſe Garrilons were 
which vere imploied at that time, to guard this Sea- 
"4/1/1119 appendant of the Britiſh Empire. ® Under this Cownt 
:p.7-3, (haith hee) was one Legion or Regiment perhaps of 4 
thouſand Foot , and ſix Companies; perbaps one thouſand 
two bwidred, and two T roops of Hdorſ almoſt two bundred. 


The Whole anoun's to almaſt two thouſand two hundred 
Foot 
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Foot , and two bundred Harſ. For, * Conſtantinus Por- «= 7. 


phyrogenneta Þrite's, that at this time there was a Regi- 
ment of a thouſand Foot. So hee. Now, the Ships and 
Souldiers belonging to the Navie are not mentioned 
in the Breviorie, at leaſt nor by this name, Bur as there 
were Troops of Horl dilpoled againſt the Landings 
of Enemies (in caſe any ſhould happen;) fo there is 
no reaſon to doubt , bur that the Squldiers belonging 
ro the Navie were liſted in the Companies and Le- 
gion, Afﬀeer which manner likewiſe Flavius Vegetins 
laith, that * at Miſenus (now called Monte Mi/eno) 
and at Ravenna, ſeveral of the Roman Legions continued 
with the Fleets , that they might net bee at too great a 
diſtance from guarding the Cutie, and that they might 
4s occaſion required, bee tranſported in <hipping to all 
parts of the world, Hee reckon's thoſe Souldiers be- 
longing to the Navic, among the Regiments of 
Foot, or under their Name, Buc in the mean time 
ic is to bee obſerved, that the * moſt diligent [n- 
quirers into the Roman affairs, whillt they Treat of 
their Fleets, do belidcs that of Ravemy and * Miſeno 
(of which this latter lay neareſt tro France, Spain, 
Barbarie , Africk, Egypt, Sardinia, and Sicily; the 
other was wont to lail in a diret cowl ro Epirus, 
Macedonia , Achaia , Propentis , Pontus , the Eaſt , Crete, 
and Cyprus, which arc Vegetius his own words ; 
boch of them becing firſt infticured and appoinc 

there by * Augwſius Ceſar, to guard the Provinces 
bordering upen the Sea, with the Sea it (elf, and 


called allo Pretovan, for the more repuration) they jo 


do (| ſay) for the moſt part add onely rwwo more 
that were (ct forth to Sea, but of les account, 


The one was 


Themat ibus. 


© De Re mi. 
litari lib. 4. 
Cap.2 Ls 


? Li fs 4 
> ark 
dre Roma» 


nd, lib. 11. - 
Cap: 5. (ed & 
vide 7ul. 

C ef. Bullin= 
ger. de Impe- 
Trig Romans, 
lib 6.cap.6. 
4 De quibus 
nem Tacitnd 


lib.4. Arnnal. 

a Surtonins 
Aegufto, 

» 49, 


at Friuli » in that part of \ Tait. An* 


Fraxe called * Gallia Narboenſis, The other in the ——_— 


very 
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« 7oſeph. Ha. VET * Fuxin Sea. And it is for the moſt part agreed, 


loſ.lib,2. cap. 
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doſ.77. tit. 17- 
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Danubit. 


x [..4, C.de 
Offic. Milit. 
Tudic.& 1.4. 
C.de Offic. 
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fictorum, 


y In notis ad 
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475+ 


that the Romans had onely four ' conſtant or more 
eminent Fleers at Sea. They do indeed rightly 
add alſo ſom other conſtant Fleets which belonged 
to Rivers, as that of the Rhine, and Danubins, of 
which ſort allo may bee reckoned that belonging to 
Myſia called Mzfica', and another allo belonging to 
Paunoia of Hungarie called Pamonica , and others of 
the like nature, Burt among theſe there were certain 
Barks or nimble Veſſels call * Luforie or Lufuie (in 
Engliſh wee may call them Flie-boats) wherein they 
{ſcoured "out as far as the remoteſt Banks and the 
Caſtles built upon them, to guard the Bounds of the 
Empire. And under this notion the name of theſe 
Laſorie, was reſtored by * Claudius Salmaſius, according 
to two Laws in the ? Code of 7uſtinian which were 
before ſufficiently corrapted. And as in Rivers they 
for the moſt part uſed thele Lyſaie or lefler Veſlels; 
ſo in the Sea they ' made uſe of Pinnaces , the leaſt 
"« hereof had fingle Ranges of Ores ; thoſe that were 
a little bigger , double Ranges; and thole of a 
middle fize or proportion. had three or four, and 
ſomitimes five, as wee are told by Vegetins. But 
now , notwirhſtanding that thole diligent Inquirers 
into the defences and Fortifications of all forts be- 
longing to the old Roman Empire, are wont, when 

they mention any Navie of Britain, to ſpeak (lightly 

or in terms obſcure enough, this nevertheleſs is 

moſt certain , that there was among the ſtanding 

Guards of the Romans, not onely a particular Fleet 

of Pinnaces or light Veſſels belonging to Britain, 

wherewith they guarded this Sea whereof wee ſpeak, 

as an appendant of the Iſle of great Britam; bur allo 


that they had not any other Navie in the outer Sea, Of 
any 
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any Shipping at all upon the Sea-Coafts of Spain or 
France, without the Mediterranean Sea, At leaſt, 
it is no where mencioned by antient Writers. Which 
is no (light Teftimonie, chat che Sea and the Iſle 
together made up one entire Bodie of the Britiſh 
Empire, as i: was then devolved unto” the Romans, 
and allo that ſuch a Cuſtom was at that crime in 
force upon the Sea, ſo far as it belong'd to Britain, 
that the like could no where bee found ar leaft in 
the more Weſtern parts, there beeing no other Sea» 
Province among them. There is ( beſides chat or- 
dinaric inſtance * alleged before our of the * Digeſts of 
the Civil Lawr, concerning Seius Saturninus Com- 
mander in chief of the *Britiſh Navie under Antaninus 
or Adrian the Emperor) expreſs mentioa made alſo 
by * Tacitus of this "Britiſh Navie, where ſpeaking of 
the affairs of Cerealis and (ivils under the Emperor 
Vefpaſian, Another fear, (aich hee, bad poſſe ſed the minde 
of Tivilis, leſt the fourteenth Legion beting aſſiſted by the 
Navi of 8ricain, ſhould infeſt the -*. Batavians upon the 
Sea Coaſt, And cherefore that learned man Lipſius 
had no ground to conceiv that this was part of 
that Flecr of ſmall Veſſels called Lyſorie, whereby che 
River Rhine was guarded; to wit, chat part of ir 
which guarded the entrance of the River near that 
place called the "Britiſh Tower , whereof wee ſpake 
before in the third chapter of this book. Por, ic 
was even the whole: Naviec of Britan, and that 
which belonged wholly to the Sea, not having any 
relation at all to the Rivers. And that ic belong'd 
to the Sea, appear's not enely by the thing it (elf, 
but alſo by what hath been alreadic ſpoken , and 
whart ſhall bee (aid in the next chapter touching the 
(ount of the Saxm Shore ; ſo far ar lealt as wee may 
Go bee 
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ter, p- 4973, 


bee able eo judg of the former (as wee often ule to 
do) by the latter courl chat was taken in ordering 

airs , and diſpoſing of Guards and Garriſons. 
But that this was acompleat Navie, and had a yeew 
liar Prefet or Commander in chit over it, is tellified 
by a fragment of an antient Inſcription in a Palace 
at Rome, called Palatizn Capranicenſe , © wherewith tru. 
ly that name of Prefet of the Britiſh Navie was 
utterly loſt, Yer it appear's thereby that ſuch a Pre- 
feture or Command there was, not of the leaſt 
note among thoſe antient dignities of the Remans, and 
that it was commicted to the ſame man that was 
likewiſe Prefeft of the rvvo Navies called Claſsis Me. 
fica and Pannonica; as allo Proconſul and Prelident 
of the Alps, Sub-Prefeft of the Pretorian Navie, and 
Tribune. of the (ſixteenth Legion. The form of the 
laſcription ſtand's thus. 


PRAEF. CLASS. BRIT. ET MOESIC. 

ET PANNONIC, PROC, ET PRAESIDI 

ALPIUM SUBPRAEF. CLASS. 

PRAET HE AKZS LEG YVL 
Fo ECFREPUSA 


Moreover, it is no light Argument to prove, that in 
thole times there was frequent ule of that Navie in 
guarcing the Britiſh Sea, as a part of the Province of 
Brita (as hath been alreadie ſaid;,) and that upon 
this ground, becauſ the very name of thoſe ſcouti 

Skiphs which were joined with the bigger for: 

Pinnaces or light Veſſels upon the Guard, was 
borrowed 
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borrowed by the Romans in their writings from the 
Britains , after che ſame manner 4s wn took the 
name cf thoſe Boats called (opuli from the Germans, 
which * were likewiſe of chat ſort of Veſſels called 


oblerved that the Britains called thoſe Veſltls Py4as. 
Flavins Vegetims, who in the Reign of the ewwo Va- 
lentinians , compoled his Books concerning the affairs 
of the Roman Militia, out of the Commentaties of 
Gato, Celſus, T rajan; and Hadrian, faith, * ſcouting Skiphs 
are joined with the big ger fort of Pinnaces, that bad about 
twentie Rowtrs it all; which skiphs the Brveains call 


4 Videti 
' : . Lipſe af Ta 
Luforie, imploied in guarding the Rhine. The Romans cir.bit.lib.5. 


num. 36. & 


de Magnitud. 
KR omang, lib. 


I. c4Þ.5- 


eDe re Muli- 


tari,lib. 4. 
cap.37. 


PyCtas, In chefe they uſe ts meke aſſaults and inrodts upon * 


a ſudden , and ſomtimes intercept the proviſion and ſupplies 
of their Enemies Shipping, and by diligent watchfulneſs 
diſcover their approaches or counſels, And that their Scouts 
may not bee diſcover d by their whiteneſs , they die the Sails 
and T ackling with a blewiſh color , like the waves of the 
Sea. They beſmear them alſo with ax as they uſe to 
trim their Ships. Yea, and the Seaman or Souldiers put on 
clothes of the ſame Wlewiſh color , fo that they are the leſs 
difcernable as they ſcout abaut not ontly by night, but alſo by day. 
So far hee. And the printed Books do generally render 
theſe Veſlets here Pi#as or PyFas. Bur ſom Manu- 
Icripts, that have been uſed by Godeſcalcus Steweching , 
call them Picatas; and allo wee read Picatas in two 
Manulcripts belonging to the King's Librarie at 
S* James, as | was inform'd by that learned man and 
my very good friend Patrick Young; from whence ic 
is;that, ia che old French tranſlations of Yegetius, it 
Is rendred one while Picaces, another Pigaces» Bur 
laith Stewechius upon the afore-mentioned place , It 
ſeem's more probable to mee that they were called Pincas, 
Pinks; For, even at this very day there is ſuch « kinde of 

Gg 2 Veſſel 
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Veſſel known both in Britain and Holland. And the or- 
dinarie name s Etn Pincke, Buc howvloever the 
cale hath ſtood, here vvce lee in Vegetias, that the 
ſcouting Veſſels were emploied together with the 
Pinnaces, and their name fo obſerved according to 
the Britiſh language of that Age , that chere appear's 
not the leaſt ground to doubt, but that Vegetius was 
of opinion alſo, that thoſe Veſſels were cither con- 
Rantly or very frequently in uſe among the Britains, 
and in the Sca-Province of Britam, So, it is acknow- 
ledged by every man , that thoſe words Gefing 


avelin , 7 rimarci«s There Hozles , Eſedwn a 
C , Petoricumn @ Wagon of four # 
Bracce B , and others of that kinde, burrowed 
either from the Gauls or Britains, and received by the Rg- 
mans into their own Language , do ſufficiently fer forth 
the ule of thoſe things which they fignifie cicher in 
Gaul or Britan. Moreover allo, Yegetius in this 
place ſo join's together the manner of uarding the 
Sca and the ſubtile-{leights they made uſc. of for chat 
purpoſe, that there is no reaſon at all why wee ſhould 
not beliey, that they were then uſed by the Britiſh 
Souldiers which ſerved at Sea, or who had com- 
mand over the ſmall Veſlels called Py&# or Picats 
in thoſe Guards by Sea. 
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Examimation of the Opinion om 
learned men , who would FA 2 ſon 
Shore, from whence that Count or (om- 
mander of the Sea-:throughout Britain 
had bu Title, to bee the Britiſh Shore on 


this ſide of the Sea; which # plainly 
proved to bee fall. 


An 


VIL 


CHnapP. 


Ur truly certain learned men , either treating (as 
ic often fall's our) of ſom other ſubje&, or ell 


becing too careleſs in confidering the matter, do 
othervvile 1 that Dignitie or Command of the 
"Count of the Saxon Shore t Britam ; And in 


ſuch a manner , that if their determination vyere to 
bee admitted , the proof or teſtimonic before-alleged 
couching a Joint-Dominion of the Sea together with 
the Iſle, in that Command under the Ranaw, would 
plainly fall co che Ground, Theſe men are of tvyo diffe- 
rent Opinions, Som would haye the Shore of Britain 
it ſelf or that wehich is on this ſide the Sea, to bee 
called onely the Saxon, in the naming of this Digaitie 
or Command : Others would have it to bee both 
the Shore of Brita, and all chat Shore alſo which 
fetche's a compals like a half Moon from the Weſtern 

rt of Denmark as far as the Weſt of France, and 
e's over againſt Britan. Bur truly, they are both ex- 
tremely miſtaken, 

The Autor of the former opinion is Guidus * Panci. 
rollus , who vvrite's that the Shore or Limic within 
Gg 3 the 
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the Iſland was ſo denominated from thoſe Saxons, 


who were called in hither by Yartigern Kipg of the 

South piirt of Britain, to his altiſtance, The Saxons 

(faich hee) poſſeſſed part of the INand, from whence a limit 

or bound that Was rear'd over againſt them by one that was 

made Cant , was called Saxon. Then whieh nothing 

could have been more ignorantly ſpoken , if you re- 

fle& either upon the thiog it (elf , or the courl of 

times. For , omitting this, that in the Breviarie of 

Dignities it ſelf no mention is made at all of a Saxmr 

Bound or Limit, but of a Shore ( notwithſtanding 

that Pancirollus in the Inſcription of his Commentaric 

entitle's the Commander that wee ſpeak of, Count of 

the Saxon [. mit throughout Britain ) the Brev1arie, was 

written in the Reign of Theodgſius the yonger , or 

in the year TCCCX, as learned men do commonly 

agree. That is to ſay, of that time, the frame of 

the whole Goverament of the Empire, both in the 

Eaſt and Welt, having been oyzr-grown long be- 

fore, was with very great diligence digeſted as it 

were into one entire Book of Offices and Dignities. 

But the Saxow , as moſt of the Antients tell us, came 

firſt into Britain in the year of our Lord CCECXLIX, 

But ſuppoſe, what upon better conlideration may 

perhaps bee allovwed, that their arrival ought to bee 

> Apud Cuil, reckoned in the * year CCCCXXVIIL. that is in the 
Cemden-'9 FX1 year of the Reign of Theodeſius the yonger, 

rit.pag.95. b "ef . WV + 

& vide Tho. Yet in the mean time this is moſt certain (which is 
_ here in the firſt place to bee obſerved ) that Brizain 
ay any was utterly abandoned by che Roman Governoxs, be- 
fore they were called in. Doubtleſs they were as 

« In Epiſt, de © Cildas write's brought in by King Yortigem to drive 
Excidio Bri- back the Northern Nations , the Pitts, and Scots ; noe the 
0. Roman, who had bidden farwel to the Iſland, Nei- 
| ther 
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tier had the Romans or their Dukes or Counts 
any thing at all wo do within che Iſle with the 
Saxons, So that it mult needs bee groſs ignorance 
in Hiſtories, and in the Calculation of time, co (et 
down any Saxom Lanit or Saxon Shore in the Iſland 
ic (elf, whillt che Roman Empire flouriſhed , or 
had any kinde of Autoritie in this Countrie, No- 
thing therefore is more evident then that the Shore 
lying on the other ſide of the Sea over againſt the 
South and Eaſtern Coaſt of Britain, as wee deſcribed 
it before, was called the Saxon in that Dignitic or 
Command, Moreover alſo that Count of the Saxon 
Shore throughout Britain was far more antient, and 
known by an addition thereto of the Sea- Coat or of 
that Sea which was comprehended |in the Roman 
juriſdiftion throughout Britain, or in the bodie of the 
Britiſh Province, For , Ne#taridius was inveſted with 
this Dignitie in the time of Valentinian the firſt , or 
about the year of our Lord CCCLXX; As is teſtified 
. by © Amnianus Marcellinus ,vwhere hee laich, information 
was given by a Meſlenger, that Britain was reduced to 
an extreme low condition by a barbarous Conſpiracie, and 
that Neftaridius Count of the Sea- Coaſt, and Buchobaudes 
the Duke were ſurprized unawares by the craft of the Ene- 
my. Nor is any difference to bee imagined berween the 
Dignitie of the Count of the Saxon Shore, in this ſeal, 
throughout Britain , and that which the fore-named 
C. Caraufins received at Bolowgne 11 France, to ſcour 
the Sea along the Coaſt of * Belgica and Bretaione, 
which (as Eatropins and Oroſius lay) was infeſted by the 
French and Saxons. For, that even hee alſo had places 
of ſtrength - and Manſion houſes belonging: to his 
Government in Britain, appear's ſufficiently upon this 
ground, that when Maximianws bad given order to 
put 
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put him to death, hee immediately ulurp't in Bri- 
tain , and reigned after for the ſpace of ſeven years. 
So, the Governor here or Count of the Sea-Coaſt, and 
the Count of the Saxon Shore, beeing ever accounted 
the ſame , held the ſole Government of Britam and 
the Sea belonging thereto. To whom allo vee may add, 
as differing onely in name, not really , the Prefe& 
or Admiral of the Britiſh Navie, under the Romans, 
mentioned in the former chapter. Wee confeſs in- 
deed, that the Duke of Belgica ſecunda and the Duke of 
the Countrie of Aremorica betore-mentioned, was 
the verie nature of his place to afford ſupplies for 
the guarding the Sea and this Shore beyond Sea: 
For, they allo, as hath been obſerved, had Garriſons 
leated -upon this Saxon Shore. Burt it 1s chiefly to 
bee obſerved here, that theſe beyond-Sea.Dukes were 
according to the nature of their Dignitic or Office to 
take care, not ſo much of the Shore or Sea, as the 
« Prxter Continent; and that from thence, as you fee, t 
Neutian © took their names. This from the Tract of * Aremo- 
vide Joſeph. rica and * Ebroice; which becing extended through 
Scarzerim five Provinces, Aquitania prima and ſecunda , Senonia, 
© 6. Lnigdunenſis ſecunda and T ertia ( which comprehend's 
- £5r;., the lefler Britain and Normandie) contcined almoſt all 
now called that which was commonly called by the name of 
Eurexx. Gallia, Burt the other bad its name from Belgics ſe- 
cunda, Nor was there one Count or Duke of the 
Midland Countrie, and another of the Shore or Sca- 
Coalt in Gawl. But in Britain, the Counts or Dukes 
of the midland parts and the Count of the Sea-Coaft or 
Saxon Shore , had diſtin charges , diſtin& Forces, 
and the ſignal Ornaments of their Offices wholly 
diſtin&t, Juſt as if the Roman Emperors would have 
it ſignified by this very thing, that as the Sea it 


ſelf 
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ſelf did by particular Right alwaies belong unto 
the Empire of che Iſland, ſo the Sex-affairs and 
their proteRtion to the Britiſh Command and Juriſ- 
diction of the Saxm Shore or that beyond-Sea, but 
that both the Dukes of the Continent or main Land 
of Gaul lying right before it, were bound ſo to ſend 
relief, as occaſion ſhould require, againſt the Saxon 
Invalions, that in the mean time the (ole care of the 
ſea it (elf, as a particular Province given in charge, 
lay upon him that was made Count of the Saxon thore 
throughout Britain. And if any Duke or Count ei- 
ther of Aremorica or Belgica ſecunds , was called by the 
name of Duke or Count of the Saxon ſhore (as *lom 
would have) it was don doutleſs upon this ground, 
becaul the Saxon ſhore, lying over againſt us on the 
other fide of the fea, did bound their Land-Go- 
vernment; as it did alſo the Sca-Juriſdition of 
the aforeſaid Cowt throughout Britain. 

Nor indeed is that cher Opinion any more to bee 
admitted, which ſaith; That our Britiſh ſhore was 
at that time called Saxon, as well as that which lie's 
over againſt it or beyond-ſea : And fo that the name 
in the Dignitic or Othce of the aforeſaid Count, doth 
ſignifie the ſhore on this ide the lea. Of this Opi- 
mion is * Abrahamus Ortelius, I conceiy , faith hee, that 
the Saxon ſhore, in the Breviarie , doth fugnifie the Eaſtern 
part of Kent , ſeeing that Dubris , Rurupis, an4 other 
T owns of Kent are yn therem. Hee hath indeed 
very eminent men for his Followers, * William Cam- 
den ® Paulus Merula, * Philippus Cluverius, and ſom others. 
And they add this for a reaſon ; becauſ both ſhores, 
as well this on this [ide the ſea, as that on the other 
ſide, rook name from the Saxons that uſed Piracie in 
very great numbers upon this lea : And therefore that 


H h the 


f 7of, Scalt- 
ger. in let. 
Auwſon.lib.2. 
Cap» 6, & 
Guil. Cam- 
den. in Brit- 
Pag- 96. 


t In Tbeſaur. 
Geopraph. 


s /n Kent, 
Pag.23O. 
"Coſmograph. 
part. 2. lib.3. 
CaP. J1. 

i German, 
Antiqua, lib. 
I.cap.18. 


236 


k Pareg yric. 
ad Avitum 
Ang nft. (£1 
Carm. 7. 
Adde cum 15. 
8. Fpiſte6. 


Book II. Of the Domimon, or, 


the _— ſhore alſo is ſet forth in the Title of that 
Count. But this is a manifeſt Error, Wee knovy 
indeed the Writers of that time do ſay, that both the 
ſhore over againſt ours and the neighboring Sea, 
was infeſted by the frequent depredations and Inva- 
ſions of the Saxow , and (to ſay nothing of their 
antient habitations upon the Daniſh and Batavian ſhore) 
that they ſetled their abode thee ; And therefore that 
it was thence named Saxm, is in a manner out of 
doubr among learned men, But concerning the Saxons 
thus frequenting that ſhore, there are teſtimonies be- 
yond all exception. * Sidonius 4pollmaris , of the Coaſt 
of Bretaign in France , faith, 


Unin & Aremoricus piratam Saxon tratlus 
Sperabat, ———— 


— —— hope then reviv'd the Brecaigns ſtout, 
Lhe Saxon Pirates bring d2iven onr, 


1, And ' Ammianus Marcellmws ſaith , that under the Emn- 


perors Valentinian and Valees, the Caoſis of Gallia 
Tere Traſted by the Franks and Saxons bordering upon 
them, every one making excurfuns 4s far as they could 
by Land or Sea , With grievous plunderings, firings, and 
ſlaughters of ſuch as they took Priſoners. Add moreover, 
that Saxones Paiocaſsini, the Saxons of Baieur are 
mentioned by ® Gregorie of Tow , as antient inhabi- 
rants upon the ſhore of Aremarica : Sothat the reaſon 
15 eyident, why the name of Sax-: was given to the 
jHore over againſt ours. Bur truly vvee rcad not any 
where , that the Saxons had at that time cither ſetled 
themſelvs upon the ſhores of Pritain , or were wont 
to (ail thither, or that they infeſted any thing of 
Britain , except the Sea, Nor do wee finde lo much 

as 


—_ 0 
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2s the leaſt 1gn or evidence, whereby to conjecture 

that the name of Saxo was either due or given at that 

time to the ſhore of Britain. And it was never heard 

(1 ſppole) that any ſhores, which have been of any ac. 

count or fame, ſhould haye taken a new name either 

from a meer paſlage, or a bare infeſting of che Sea 

by ſuch as fail along the Coalt, without landing. 

Eſpecially, in the ferting forth of a Dignitie or Com- 

mand, which cannot bee don, except an addition 

bee made in the mean time of the name of the Land, 

wwhereto the ſhore it lelf did indeed belong. Run 

over all the Dignities which are recorded in the Bre- 

viarie of both Empires, you will hnde none (et forth 

by any other denomination, then either from a Bound 

or Frontier it (elf, as thole that vere appointed for the 

defence of Bounds and Frontiers, or ell from a more 

known and certain name of ſome Province , as the 

reſt, Wee know indeed, there vvas a Haven amoag the 

X Vorini, which lay over againſt us on the other fide + 71. ,,, 

of the Sea; called heretofore Britiſh, or, as" Plinie rin were @ 

name's it, Portum Morinorum Britannicum the Bitilh 5|;.;* 4s _ 

Bozt of the $Pozini ; which name * learned men dering upon 

would have to bze derived from our Pritain. But "ooo cog 

(ſuppoting ic ro bee Calats ) they would have it fo wwe Ar- 

denominated becaul of Julivs Ceſar's crolsing over ' and P:- 
from that Port into Byitaim, Now, it Goth not ap- * Nat Hiſtr. 
ear by the like, or any equivalent realon , that the- {5.4 c4p.23- 

ſhore, which belong's to Britain, was called Saxm, in Tn ſe 

the time of that Digutie whereof vyee © ſpeak, And Por [ccio, 
doubtleſs, there 1s no improbabilicie in reaſon, that ** © 

the Pritiſh Port of the Moriu , might in the daies of 

Plinie, or of the Emperor Veſpaſian ( which is all one) 

bee denominated from the riding of ſuch Ships as 

we'e imploicd under the Romans to guard the neigh- 
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boring Sea, ſo far as ic was Britiſh, and ſubject to the 
Lievcenancie or Jurildition of *Britamn, But truly if 
the very ſhore of the Iſland had been meant in the 
Dignite of that Covert, whereof wee ſpeak, whole Of- 
fice was to guard the Bounds, how compendiouſ]y 
might hee have been called Count of the * Britiſh ſhore ? 
For, what ground had there been for lo fiogular a cir- 
cumlocution of words, as ( ownt of the Saxon 
throughout Britam , if it had been the very {hore of 
Britain? le is plain, that as in the [mperial Offices there 
was an Officer called Magiſter Militum per Orientens , 
Magiſter Militum per Thracias, per [[yricum, prd:tum per Oc- 
cidentem; A Maſter '02 Commander ) of the Militia 
thzoughout the Eaſt, a Palter of the . 
over all I hrace, lilyricum, and of the & | 
62 Foot thzoughout the TCM; io alto char this 
Officer was called Count throughout *Brican, That is 
to ſay , every Where throughout *Britain, ſo far as it 
belonged to his particular charge, that is, as far as 
was neceſlarie to guard the bounds of the Empire, 
ced nex3 to the Saxan ſhore, or that which is on the 
other ſide of the Sea, And {o the words, whereby 
this Dignitic is expreſſed , are ro bee diſtinguiſhed 
that hee may bee plainly called Count « 
Britain ; but of the Saxan ſhore , or Bound beyond-Sea, 
upon the ſame account as other Dukes or Counts in 
Command over Bounds or Frontiers were wont 
to bee entitled. And there is an eminent example to 
this purpoſe in the Bound of the German Empire, 
which was held by the Romans. It was the River 
Rhine. The Guard of the zhine was wont to bee com- 
ricred to a Lieytenant or Governor; as appear's by 


*L9.C.1h- ? Hiſtorians, and out of ithe Code of Theodoſius. But 


a yet the Bank on the other ſide of Rhine was the bound 


of 


the Bank on this fide, 


becing entruſted wich this 


Gallienus , is by the E 
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Breviarie 
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of this Government, and fo of the German Empire, not 
From whence allo 
under the Emperor 
mperor Verian , in an Fpiſtle 
ot his lent unto the Fremch, called Duke of the B | 


2s vvee learn out of * 7rebelius Polhs, ©” trigents 


Alſo, the Bowid bryind xhine , that is, the Bank be 
yond the Rhine is recorded by * Flavine Vopiſtus, Thus, *7" Tacito 
utually che Proconful of 4fis had the whole 
oſþont under his Command as far as the ſhores 
of Europe , as is ſhewvn, in the fourtcemh chapt 
certainly , the Count of the Saxon ſhore throughout Bri- 
tain, is after the fame manner to bee reckoned Connt 
of the ſhore or bound on the other (ide of the Sea, and 
ſo of the whole Sea flowing berween as an eſtabliſhed 
Officer in the Government of Brifam, And this 
very much confirm'd our of another place of 
of Dignitier, where mention is 
made of the ſeveral Jurilditions of thoſe Conners 
which were under the Command of that eminent 
perſon entitled Magiſter Milieam Pr 
printed Copies of the Breviarie, wee read it thus, 


Sub diſpofutione viri illuftris Magiſtri peditum 
Prefentals,('omites Militum infra-ſcripto- 


Htaliz, 
Africe, 


freight A 


4ſemalis, In the 


Tingitante, 

T raitus Argentoratenfis, 
Britannaarum, 

, Litoru Saxonict per Britanmias. 
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In the Edition both of Alciatus and Pancirollus, it is 
read , as wee render it here, Militam infreſcriptorum. 
Yer doublels the word Linitum Limits ought 
co bee put in ſtead of Milton @ouldiers ; tor ir 
' 15 not agrecable ro the nature of the Imperial 
Offices , that the word Militum ſhould bee admitted 
in that place, And it appear's molt certain by thoſe 
things which follow , that Itaue, Africa, the Trac 
of Strasburgh, 'Britam, and the Saxon Shore, had 
their reſpe&tive Cunts, as Comites Limitum Counts of 
the Limits or Bounds, no otherwile than thole 
Territories which | are added there next after, as 
Mauritania Ceſarienſis, T ripals , and other Provinces in 
like manner, belides 'Britam, which had their re- 
{peftive Dukes Iikewile , by the name of Duces Linu- 
"wn Dukes of the Limits, Lu nov both che 
Duke and ( owit ot 'Britam had the very Shore of the 
iflaad for their Limit or Bound. And therefore 
fecing It is ſo, whac Limit had that Cont relation: to, 
was who entitled of the Saxon Skere throughout ' Fritam, 
it you will not yield that hee cook his 1itle trom 
the Shore lying over againſt us? There was a Duke, 
and a Count of Britain ( ſimply io called) belies a 
Vicarius or Deputie of 'Britam , who governed the 
whole 1iland according to their leveral charges ; and 
vvee finde in the Breviarie, th:t both the Duke and 
the Count 'and the Deputie had tor the l1gnal Oraa- 
ments of their Ofhices, the whole [fland, but in 
ſeveral Forms, encompaſſed with the Sea, even 
as the Cowit of the Saxon Shore had the Ifle in like 
manner , encompaſlled with Sea-T owns or Ports. Al- 
ſo, it is manifeſt by thoſe which are ler forth in che 
Breviarie of Dizmties, that the Deputie, Duke, and Cownt of 
Britain had the very lerritories of the itle for che 

Limits 
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Limics of cheir Goverment, and fo alſo that they cx- 
rended themſelvs to the very Shores every where 
throughour the Juriſdition of che Romans. So that alſo 
both the Duke and Count of Britam ought to have been 


entitled in like manner from the Sexo Shore as from 


2 Limit or Bound , it the Shore of Britain had been 


called by this name atthat time. For, wee plainly ſee, 
that the Iſlands of "Britain themſelvs, fo far as the 
Iſles about it are comprehended under that name, arc 
expreſsly deſcribed under the notion of Limits, in 
that Catologue of o__—_ relating to Limirs, which 
wee have cited out of the Breviarie, Therefore from 
hence alſo it appears, that Limit which was the 
Saxam Shore is to bee reckoned withour the Ifland, and 
ſo in the Shoreover againſt us or which lie's beyoad 
Sea, according to that which wee proved before in 
our Diſcowrſ, Nor truly, is at to bee paſſed over 
without obſervation, ſeeing there are very many ſignal 
Ornaments of Sea-Provinces and Jurilditions, as 
wwell as of thoſe vvithin Land, pictured in the Breviari, 
and this according to the Form or Faſhion received 
from thoſe that had the ſupreme power, by the 
principal Secretaries or others who drewy up the Com- 
miſsions; That not only no Ornaments at all are found 
in the Dignities of the Welt , wherein there is any 
Tra of the Sea, except thole which belong to the 
Government of Juiildiftion of Britan, nor indeed in 
the Dignities of che Eaſt, except the Counts of Egypt 
and ]/auria (both whoſe Ornaments had a Sca-bor- 
der about them ,) but alſo that the Sea was ever 
placed round about in the ſignal O;naments belonging 
to the four feveral Governments or Juriſditions of 
Hitans, that is to fay, that ofthe Depunir, the Duke , the 
Count, and laſtly , the Count of the Saxon Shove rhvwayb- 

out 


2.4.2 


* 


* Panegyric, 


& 4.0 on(a- 


latu Honorin. 


Book Il. Of the Dominion, or, 


out Britain. Juſt as if the Romans would have had it 
ſignified thereby , that no other Province at all, nor 
any other Juriſdiction whitlotyer had either a Do- 
minion ofthe Sea ſo amply conjoined, mingled, and as 
it were incorporated within it lelf , or a proteRion 
and command of a Territorie by Sea. 


Som Evidences concerning the Soveraigntie 
and inſeparable Dominion of the Iſle 
of Britain and the Sea belonging there- 
to, out of Claudian, and certain Coins 


of the Emperor Antoninus Pius, 


Cma?. VIiIL 


Rom the Dominion of the Britiſh Sea, as bee- 
ing continually united to the Iſland , or an infe- 
parable concomitant thereof ( as hath been al- 
readic ſhewn you) proceeded, as it 1s very probable, 
thoſe paſſages of Claudian, who feldom ſpeak's of the 
quicting , recovering, or ſubduing of Brita, but 
hee add $alſo the Sea it (elf, as that which did neceſſarily 
accompanie it. Speaking in honor of the Emperor 
Honors, touching the original of his Family , which 
was out of Spain, he ſaith, 
————* Cunabula fovit 
| Dceanus. Terre dominos pelagique futuros 
Inumenſo decuit rerum de Principe naſci, 
Flmc proceſst aVus' —————— 


The Dcean rock't his Cradle, Jt became 
Thoſe who as Lozds both Sea aud Land 
ſhould claim, 6 p-. 


4 
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tho > 
From hence thy Gzandlire had his pedegree. 
That is to ſay, T heodoſius, who after that Ne#aridins 
Count of the Saxon Shore, as is before related, and Bucho- 
baudes Duke of che Iſland, were (lain, vvas ſent into 
"Britain by che Emperor Yalentinian the firſt, But thac 
which Claudian ſaith, concerning the affairs and afti- 
ons of this T heodoſans, relate's very little to the Sea, 
lave that hee call's him Conquerer of the Britiſh Shore, 
and adds that having hc” the Saxon's, bee waſhed 
the Orcades with their Bloud. Which 1s plainly to bee 
underſtood of his ſcouring the "Britiſh Sea that was 
wont to bee infeſted by che Saxars, A little after alſo, 
concerning Tleadoſuus the ſon of this man, or the Father 
of Honorius, that is , the Emperor T heodoſi us the firſt, 
hee (aith, 


Sed laudes genitor longe tranſereſſus avitas * 
Subdidit Oceanum ſceptris, ——— 


Dy Father did his Gzandſir's Wozth cran- 
ſcen 
And bzonght the Ocean under his command. 


Which without queſtion relate's to the recoveric of 
Britain , after the ſlanghter of Maximus at Aquileia, 
who had tyrannically uſurped the Soveraigntie of 
the Iſland. The ſame Autor wrinung allo in com- 
mendation of Flavius Stilico Tucor or Guardian of 
Flonorius the yonger, bring's in Britain her (clt ſaying, 
Sulico hath ſo Fon and ſecured mee, 


———_ 2 
roſpicerem dubiis roenturum Saxona ventis, 
Jevad ot ryonghoue the Sha and =" = 


Saxon readie to croſs oz'e and land. 
Ii _ 1... 
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Thar is to lay, hee rendred the Sea quier 6nd. fecure for 
hath driven away the Saxoms from the uſe of it. In 
another place alſo, hee bring's in che Goddeſs Pietie 
ſpeaking to Honoring, 


i Quantin, te principe, poſSom , 
Nan longinqua docent : domito quod Saxae T ethys 
Mitior, aut frafto ſecura "Britannia Pitts." 


WOE p0gney| P may mat, AURgE 


ion, 
Some late cramples tell ns, ſince the Main, 
Lhe Saxon beeing | grown moze fure, 
And Bricain fromthe c conueed Picts ſecure, 


The Protetion of the Sea is in this place plainly con- 
joined with that of tbel{land, The ſame Pot allo, 
ro Manlius T beodorus the Conlul, ſaith, 


_—_— Hiſhau tibi Germanaque Tethys 
 Parwt, & waſte didutta Britaraua mwndy, 


Spaniſh and German Seas both pield to thee, 
Aud Bricain ſeverD from our lvozld by Sea. 


There was the ſame Dominion , the ſame Victorie, 
and the ſame Guardianſhip or Protection alvyaies 
boch. of the "Britiſh Tethys, or Sea, and the Iſle ic (elf 
For, the German T ethys in this place is that part of the 
Britiſh Sea which flow's berween "Belgian , Holland, 

Friſland, the Fute, and Britain. | 
Add \rrennt@ the farm abthe Provinee (whichan- 
der the *m6re anciens Emperors was + 
) 
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as it is found among the Ronan 'Coins. It is re- 
preſented in the Figare of a woman, clothed with 
a Pall or linen frock, firing ſomtimes upon rocks 
ſomrimes upon '\a Globe in the Sea, with a Militaric 
Enlign, a Spear , and a Buckler ; as you have here 
pictured according the brals-Coins | 
of Antoninus Pixa, | | 
Thus they fign 7 Wh N: 
had Dominion over the Sea about (= FRE 5+ 
it, and the Roman Emperor over a; F_.55 
Frinn Bur wee fdenorzny forme VE 
this kinde before the time of 'Selaus LYGEat 
Saturninus, the firſt Prefef# (vphereof ==> 
any mention is made by the Anti- // 
ents) or Commander in chief of the [; 
Britiſh Navie, or of thoſe Naval \ 
Forces,vwherewich the Romans guard- \ 
ed the Britiſh Sea. Hee held this 
Command under Adrian, or Antoni- 
nus Pius, as hath been (aid alreadie, A 
And from hence it is that Claudian af- [4 
terwards, when hee make's a Repre- \ 
ſentation of Britain (beeing in a ſpe- \ 
cial manner, called the Iſle of the 
Sea) hee clothe's her with a leathern 
garment ſo made as it were like 
wayes of water, and died of a # 
blevviſh color, chat ic wholly re- |; 
ſembled the waves of the Sea; and Y= þ 
hee put's the Sea under her feet. Wirmanc: — 
Thus hee indeed Celcribe's her, when == 
hee bring's in ſeveral Provinces, as Spain, Britain, and 
4frica demanding the Conſulſhip tor Stilico at 
And hee mention's Brita in a peculiar mannefx. 
Ii 2 e 
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5 Inde (aledonio velata Britannia Monitro , 
Ferro pitta genas ; cnyus veſtigia verrit 
Cerulus, Oceanique #ſtam me uiitur amiltus., 

Me quoque vicinss perewntem gentibus, mquit, 
Munivit Stilico ; totam cum Scotus Hibernam 
Movit, & infeſto ſbumavit remige Tethys, 


In monſtrous habit Caledonian-wile 
m—_ _ came; her cheeks had a dil- 


Of a OOSIIEY. to pleal( the view, 


Pencil dzew; 
Ft a et yas ee Sea x et vi gi os, 


ro my Neighbors Srl bid ſage 
Noth 0 th; and bzavely reſcue from the 
———_— as _ Scot mob'D Ireland to 


And — 1242 aa Tetbys foam and 


A little before, there hee fet's forth the hair of 
Spain with leavs of the Palm-trec, and her mantle 
imbroider'd with the River Taguss And Africa with 
ears of Corn and lvorie, after the lame manner as it was 
ſtampt in the Coins of Antounus Pixs. Both theſe 
are waſhed, and almot encompaſled by the Sez, But 
the Poer then underſtood, that the Dominion of the 
adjacent Sea belong'd to neither of them, as it did 
to Britain : But as the Palms, and the River T agus 
were peculiar to Spain; as the cars of Corn and lyo- 
rie to Africa; lo hee would have it underſtood, that 
the Province of "Britain had the Sea of the fame 
name reculiar thereunto, But yet it 15 to bee conceived, 
that 


Ownerſhip of the Sea, Cnae. 1X. 


that. the Dominion of the Fomans was (o limited 
in this Sea, according to their poſſefsion of the ſhore, 
that they had lictle power in that part of the Britiſh 
Sea, which border'd upon the ſhores of thoſe *Bri- 
tiſþ Nations, who were nat under their obedience : 

his is to bee taken chiefly of the Iriſh Sea, and the 
reſt that lie's North-welſt. For when the *Romane 
Empire began to decline , not onely Ireland, but the 
Iſle of Man allo, and the other Iſles of the Weſtern 
Yea, and a great portion of the more Northerly parr 
of "Britain , was poſleſled by the Scots and Pitts, fo 
that wee haye ſuthcient ground to conceiv, that they 
alſo had an antient Dominion of their owa ia the 
neighboring Sea, And (o let this ſerv to have been 
ipoken concerning the Empire or Dominion of the 
Brigiſh Sea, in the time of che Romaxs, as that which 
by antient Right no les belong'd to che Ifle and che 
Empire thereof , then either a Wall or Suburbs uato 
a Citic. Novy wee pals on to the times of their 
Succeſlors, 


Touching the Dominion of the Briciſh 
Sea, after that the Inhabitants had freed 
themſelovs from the Romane power. 


Cnaye. IX. 


Hen the Romave Empire was dediining 

under the Emperors T headofws the yonger , 

and Eine, ed Valentinian the thurd, inſo- 

much that they had not Forces ſufficient to guard 
the Citie it ſelf, chen che Britains freed themlelys 
li 3 _ wholly 
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wholly from their Power , about CTEELXXX, 
ears after the arrival of Julius Ceſar, or in the year 


» Hiſtor.li.6. of our Lord TTC CXXX. That is to lay , as* Zo- 


b Sidon. Apo'= 
linaris Pane- 
gyric.ad Avi- 
tum Aug. (eu 
Carm. 7+ 


fimus wirite's, They cait off 
ſettled a Common-weal after their wn liking. Then the 


the Roman Government , and 


Dominion of the Sea, as well as of chat part of the 
Iſle which was poſlelt betore by the Romans , recurn- 
ed unto the Natives, Inthe mean time, the Saxons in. 
habiting the ſhore over againſt us, hanker'd after ir, 
who beeing a people extremely given to Piracie , the 
Romans were wont to appoint an Cfhcer to drive 
them away, called the Count of the Saxon ſhore through- 
out Britain , as hath been ſhewn ar large alreadie. 
Nevertheleſs becing ſent for by the Southern Britains 
deſtitute of all manner of tuccor from the Romans , to 
aſsiſt chem againſt the Scots and is, they at length 
ot the whole Power here into their oven hands. 
And ſo in that famous Heptarchie of theirs, the 
Kingdom was ever accounted of in ſuch a manner, 
that even before the time of King Fybert, it was un- 
der the Power of ſor one King , which all the reft 
acknowledged as Supreme. T1hele were driven out 
by the Danes; but queſtionleſs, they both had a Do- 
minion by Sea conjoined with that upon Land. For 
it is not to bee imagined, that they who were ſo ac. 
caſtomed to the Sea, and to whom before that time 


——*pelle [alum ſulcare Britamum 
Ludu, ex aſſuto glaucum mare findere lembo 


t was a \ſpozt to cut the Briciſh Wain: 
n — Barks, and plow the azure 
Pp 


And Whoſe Kowers or Mariners had you beheld , you would 
have 
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have thought you had ſern ſo many Arch-Pirats, as * Sido- 
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nius Apollinaris (aich of the Saxmms; - And who did not 6. 


onely know, but were familigrly acquainted with the dangers 
of the Sea; The very ſame thing is to bee ſaid of the 
Danes alſo and Normans, . ( for, thele names beeing 
promiſcuoully uſed , do very often ignifie the fame 
Nation) as is ſufficiently atteſted by Regino, Dudo, the 
Monk of Mabnburie, Abbo, Gemiticenſis, and others , It 
is not, 1 ſay, to bee _— that theſe people ha- 
ving gotten poſle(s;on either of the 1)e or ſhore, to 
which the Soveraigntie of the Sea did ſo neerly ap- 
pertein, ſhould not in like manner have poſſeſſed the 
Sea, alſo lying before ic , by right of Dominion. 
Nor 1s it perhaps altogether unworthie to bee con- 
ſidered, that theſe Saxons had ſo great, fo ſingular 
and admirable an acquaintance with the Sea and Sea- 
affairs , that by an exquiſite obſervation of the Tides 
and * Ebbings of the Sea, they were wont to reckon 
their months and years, yea, and to frame Compura- 
tions of years thereby. A thing not to bee Ro 
by any example. And asthe more antient Husband- 


* The Ebbs 
they called 
Ledones or 
Lidunas; the 
Tides they 


men uſed to reckon daies and hours by the time of called Mali 


yoking their Oxen; and as moſt other Nations mea- 
fured years and daies by the court of the Sun and 
Moon, (as things moſt to bee regarded: before others, 
in the improvement and various uſe of thoſe Lands 
that they poſſeſſed) : ſothele alone diſtinguiſhed their 
yearly and monthly periods ;' by-che meer reciprocal 
motion of the Sea, which they were ſo well acquain- 
ted with, and by ts various beating upon the ſhore 
in Ebbing and Flowing, as that wyhereof ſpecial no» 
tice vyas to bee taken in that kinde of life. More- 
over, as they ſay the Beyptians derived cheir gkill in 
Geometrie from the mealuring of their Fields, after che 


Inun- 
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lnundation of their River Nilws ; (o it is not to bee 
doubred, but that our Saxons derived this ſtrange ar- 
tifice, never heard of in any other Countrie , from a 
very frequent ule and perpetual obſervation of the 
Sea. ' Concerning which , hee that would know 
4 De Natur4 More, may peruſe our venerable © Bede firſt, and after 
Rerum, cap. him * Joſeph Scaliger , : Dionyſuus Petayins ; and Olaus 
25. emend,. * TPormius. Bur that the whole Nation was very much 
tione 1emp. accuſtomed to Sea-affairs, and not onely thoſe that 
+2. P4%- borderd uponthe Sea, may bee collected from thence, 
Appexdics that otherwiſe it would hardly bee believed, that the 
«/coxje1n- Nation it {elf could have kept an accomprt of Times 
ns oe. and Scalens, by the various courl of the tea: For it 
Edit. 1551, could not polsibly bee, bur chat ſuch an accompr 
RCs. would have been cither uſcleſs, or roo difhcule for 
cap.70 thoſe that were not ulcd to the Sea. Yea, without 
on OPS doubr it was no ſmall cauſ of their calling the Saxans 
1. cap. 11- intothe Ifland, that they beeing moſt expert Sea-men, 
might guard the Sea, which having bcen newly de- 
ſerted by the Roman Navaie, lay open at that time to 
the lnvaſions of Enemies on every ſide. Thus much 
1:;z;,. indeed ſeem's ro bee ſignified by * Ethelwerd an anti- 
ent Wricer, (peaking of their coming hither, 1n thoſe 
daies, ({aith hee) the Britains heard that the Sax0n was & 
Nation attive m Piracie or Navigation, and ſtronz m all 
kindes of Neceſſaries for arr, throughout all the Sea-Coaft 
from the *Kiver Rhine, as far as the Cutie Oonia , which 
is now commonly called Danemare, 7o them therefore they 
ſent Meſſ-ngers with extraordinarie great Preſents , defiring 
aid, promſung them a peaceable mtercour{ and amitie, Thus 
they that were wont before to intelt the Britiſh Sea, 
arc invited to its proteftion and amitic. And truly, 
that the Britains had a very ſpecial care at that crime of 
the Seaaffairs, and fo of the Guardianſhip of cheir 


Sea, 
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Sea, appear's from thence, that in the ſtorie of *Bri- 

tain, wee read concerning the molt famous King A4r- 

thur and Prince Malgo, that by many bloudie Bartels they 

eicher added or recover'd fix Comprovincial Iſles of the 

Sea, (which are the very words of Geofferie of Mon- 

mouth) that is to lay, Ireland, and Shetland, Gotlan4, the 

Orcades, Norwey, and * Dacia, to their Dominion ; yea, « gy n,,, 
and Greenland , and all the other ( ountries and Iſlands of here is 
the Eaſtern Sea as far as Ruſsia , "and many other Iſlands "nl = 
beyand *Scantia , even to the fartheſt part of the Nerth. i Vide Guil. 
And that which wee finde in Nemnius the Scholar of rg 
* Elvodugs, is to bee underſtood of this time, to wit, hw lgibes 
that Cuneds the Grandfather of Magolcunus a Prince of P4t-137- 
the Southern Britains, drave the Scots our of all the Meg 
Councries and (lands of *Britam, Certainly, for the teniana. 
eft-Cting of this, ic was neceſlarie there ſhould bee a 

very great ſtrength in ſhipping, for the guard and 


ſecuritic of the neighboring Sea, 


It is proved, both from the very beginning 
of the Saxons Reign, as allo from their 
Forces and Vitteries by Sea, that the Eng- 
liſh-Saxons , and Danes, who ruled the 
South-part of Britain, had Dominion 
over the Sea. 


Cuas 
IO what hath been alreadie ſaid of the Sax- 


ons, during their Reign here , there are alſo in 
ancient Records divers other particulars, - which 
more plainly ſhew, that both they and the Danes had 
K k Do- 
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Dominion over the Sea , whilſt they reigned in Br. 
tain, Thoſe particulars I divide into four parts : 
The firſt reſpe&'s the Original of the moſt Potent Kingdom 
of the Sqxans, The ſecond, the. Naval Forces and Vittories 
of the following time. The third, the Tributes and Duties 
of fiduciarie Clients or Vaſſals belonging to the mainte- 
rance of the Navie, Laſtly, ſeveral plain and mrſt evi- 
dent teſtimonies concerning the Soveraigntie of the Engliſh- 
Saxon Kings at that time over the Sea, 
In the firſt beginning of the Reign of the Engl'ſþ- 
Saxans, I reckon both the coming of Oftha and Erſſe, 
invited hither by Yortigem upon the perlwaſon of 
Hengiſt, as alſo the arrival of King /Xlla in Suſſex. 
Hee poſlefſed himſelf of the Sea, and the Southern 
ſhores; they of the Northern. Concerning the Nayal 
2Ms in biblj. E OICES of Ottha and Ebiſſa, * Nennius the Scholar of Fl. 
otheca Corto- TDodugus, who uſually paſleth up and down allo by 
_— #*” the name of Gildas, [peak'srhus , T hey ſailing about the 
Camden. in Tifts, with fortie Veſſels, called * Ciula, ſpoiled the Or- 
_ A cade's Iſlands, and came and poſſeſſed very many Iſles and 
le were full Kegions beyond Mare Freſicum, (meaning 'Bodetris or the 
_—_ Firth of Edinburgh) Which lit's between us and the Scots, e- 
_ ven 4s far as the "Borders of the Pitts. And Hengiſt by 
Pandes Myer degrees drew thoſe Ciulz to bimſelf , ſo that they forſook the 
Fe butle 1/les Which they inhabited, Ic could hardly bee more 
ſomwhat plainly expreſſed, that rhe Nation beeing accuſtomed 
long "® to the Aﬀeairs of Navigation and Wars by Sea, ha- 
Barrow, 
ving thus gotten a great part of Byritan, did firſt ſe- 
cure that inſeparable Appendant of the Iſland or the 
Sea; having brought over a numerous Force, for the 
accompliſhment of this delign, As to what concern's 
Zlla, they write, that hee with his ſons Ca and G- 
_ and a Navie very well appointed with Mi- 
arie Forces, arrived upen the ſhore of Suſſex, 
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from this (menus ; and chat having driven away the 
Britains , hee poſſeſſed the © Sea-Coaft ;, and ſending 
daily for nevy Aids our of Germanie, hee at length en- 
larged his Kingdom along the Eaſtern ſhores, as far 
as the River Humber, and was the firſt of the Engliſh 
Saxons that attained here to ſo large a Dominion, Al- 
ſo, that his poſteritie enjoied chis Kingdom abour 
LXX years. Bur cculy it could hardly bee , chat they 
who were eminencly powerfull in ſhipping , and 
had made (ſo happie a Progrels upon the ſhore, ſhould 
not in like manner bee Maſters of the Sea it (elf ; 
elpecially ſceing wee hide nor the leaſt reſtimonic 
that any others were at that tine , of any conſidera- 
ble ſtrength in ſhipping upon this Coaſt. 

Bur as for the Naval Forces and Vifttories of the ſuc- 
ceeding Kings, both Danes and Engliſh-Saxons , they 
are to bee ſeen every where in Joannes Aſſerius Biſhop 
of Shirburn , Willian the Monk of Malmsburie , Henrie 
Arch-Deacon of Huntingdon, Roger Hdoveden, Florentius of 
Worceſter, and Florilegus; but eſpecially in the Acts of K. 
Alfred, Edward the elder, Athelſtan, Edgar, Ethelred and Ha- 
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rold. Andqueſtionlels, long after the beginning of the 


Saxons Reign,this Couarrie flouriſhc nora lictle in ſhip- 
ping,for the mainceining of che Soveraigntie of the Sca, 
as may bee colleted both from the Cuſtoms of che 
Nation alreadic mentioned, and the frequent uſe of 
Navigation, from which the Merchants that uſed to 
traffick on both the ſhores were prohibited, upon 


the occalion of a difference that arole berwwixt Charls 


of France , ( afterwards Emperor) and Offs King of 
the Mercians among the Engliſh-Saxons , to whom the 
rc(t were in ſubjetion. Yet a freedom thereof was 
reſtored nor long after, by an agreement of extra- 
KK 2 ordinarie 
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ordinarie benefit and adyantage to the Engliſh»Saxons, 
as vee finde in © Alcuinus, and William of Malmsburie. 
But before K. Alfred, their power began to decreaf' by 
Sea , and that eſpecially in the time of K. Ethelwdlph, 
when the * Danes or Normans infeſted not onely the 


£tinoperibw ſhores, but alſo almoſt the whole Iſland, after a moſt 


Alcuini inter 
Fpiſtolas, p. 
1669. 

© Geiia Nor- 
mann ann. 


$40.Malmsb.. 


lib.2-Cap.2+ 
Oc, 


rievous manner, and ſcized upon moſt of the Iſles b 
orce, Which lie on the welt of Britam, And fo 
all was ſed to the mercie of Pirats, But after 
that Alfred was inveſted in the Kingdom , the defence 
of the Sea was reſtored, and its Dominion eſtabliſh 
ed, concerning whom, that Aſſerive Biſhop of Shir- 
burn, his Tutor , write's thus; Flee gave command far 
the building of Boats and Gallies, that is, long ſhips through. 
out the Kingdom , that bee might prevent bus enemies , and 


fight them by Sea, and putting Pirats aboard them, bee char- 


ged them to guard the paſſages of th Sea, Anda little a 
ter, Hee commanded alſo bis Sea-men, to keep all relief of Vi- 
Flual from going to the Enemie by Sea, Hee uſcd the 
word Pirats in this place (as others of that age have 
don) not for Robbers, as tis commonly taken ; but 
for {uch as beeing $kill'd in Sea-affairs, were appoint- 
ed to {ct upon the Enemie's Fleets , and defend the 
Dominion by Sea; Touching the derivation of the 
word, the old Scholiaft upon Sophocles his Aiax , ſaith , 
Peeg 'Agnd; StAos C Tem * eYev x; Peg m ot xT, Ian 
Agony xgxspye , That is, Pia, in the Attick Tom 
ſignifie's craft or art, and hence it is, that they are called Pi- 
rats Which infeſt the Sea. But when the Engliſh-Saxons 
and Danes, in the time of K. Alfred, were ever and 
anon ſtrugling for the Soveraigntie in England ( for, 
Gurmundus, or Guthrunus King of the Danes, was at that 
time ſetled in Northwnberland as a Fidutjarie Client or 
Vafſel, to Alfred, and had very large Fercitgries, in 4 
| Ea 
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Eaſt-part of England ) their Fights were moſtly by 
Sea, as if they had both been of opinion, chat hee 
which could get the Dominion br, the Britiſh Sea, 
would by peceſfurc conlequence becom Lord alſo of 
the Land, or of that part of the Iſle which lie's be- 
fore it. For this cauſ alſo it was, that the Danes 
proving ſtrong ar Sea, K. Alfred mightily augmenzed 
is Naval Forces, by building ſhips ewice as long as 
the Daniſh ſhips, deeper, nimbler, and leſs rocking 
or rolling, and ſo much more convenient for Sea- 
Fights, Flirentius the Monk faith , In the ſame year 
(char is to ſay, the year of our Lord KCCCXCVIL.) 
the Forces of the Pagans reſiding in Eaſt- England and Nor- 
thumberland, uſing Piracie upon the Sea- Coaſts , did grie- 
vouſly infeft the Weſt-Saxon's Countrie , with very long and 
nimble ſhips , which they had built divers years before, 4. 
gainft whom ſhips were built by the Command of XK. Al. 
tred, twice as long, deeper, nimbler , and leſs wiving or ro 
ling by whoſe force bee might ſubdue the aforeſaid ſhips of 
the ie, It is related allo in the ſame words 
Rozer Hiveden. But Henrie of Huntingdon, (peaking 
exprelly of the number of Oars that ſerved for che 
rowing of theſe ſhips of Alfred , ſaith, King Alfred 
cauſed long ſhips to bee made readie ; to wit, of 40 Oars or 
more, againft the Daniſh hips, But there are * Chroni- 
cles written in the Saxon Tongue, that ſpeak of ſhips 
of 60 Oars, and larger , built by him at thattime; 
out of which theſe Writers above-mentioned, and: 0« 
thers of the like ſort, have compiled theirs, The 
words of the Chronicles are theſe, þa hes fClppen 
Cing r1mbpian lange peipu ongen þa zpcas þa þas 
pon pull neah ga ppa lange ppa þa o&pe.. Sume 
hzfoon XL ana fume ma,. þa pzpon- #gþepp Ze 
[pifopan geunpealonan xeeac heapnan pour þa 
K k 3 oSne- 
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oFSne. nznon hi napopn ne on fpipiſe gercea- 
pen ne on veniſe bucon ppa him felfum puhre 
+ hi nyo peopporre beon mihron , Thar 
1s to lay, King Alfred gave command for the buld- 
ing of long ſhips to encounter the Daniſh, But they 
Were twice as long as theſe ; Whereof ſom had ſixtie Oars, 
ſom more- They Were alſo more nimble , leſs rollmg , and 
deeper then the other. Not built after the Friſian or Da- 
niſh manner , but ſuch as hee concerved moſt convenient for 
fighting. So that there is no doubt bur che buli- 
neſs of ſhipping was mightily advanced in his Reign, 
among the Engliſh-Saxons, in order to the defence and 
maintenance of their Dominioa by Seca, And vvee 
very often finde , that thole Sea hghts managed by 
Alfred and his ſon Edward , with various ſuccels , a- 
gainſt che Danes, and Normans, were undertaken nur 
wichour great numbers of Shipping. Burt in the 
time of King Athelſtan , who was very ftrong ac 
Sea, upon the Iriſh Nation ( Jaich ® Funtin:don) ant 
thoſe that dwelt in ſhips, there fell a fatal deſtruftion. 
The Engliſh-Saxon words in the anticac Chronicles, 
from whence Huntingdon tranſlated choſe, and which 
agree w** chele are, >&co7ra leove 5 icypplocan ri]: 
reollan, which fully hgnihe the ſame ching. For, 
Scorra leore or the Scoriſh Nation and Scots are by the 
Antients ofcen taken for the Iriſh. He alſo (la:th rhe 
lame Autor ) led an buge 4rmie by Land and Sea into 
Nornhumberland and <corland, and recard there Was 
none appear d to make any oppoſition , bee marched up and 
down the Countrie, and waſting it at pleaſure, returned with 
T rixmphb ; whereupon faich a * Poet of that time, 

Jam cubat in terris fera barbaries Aquilonis \ 

Jam jacer in campo, pelago, pirata, reliflo, 

Illicitas toryaſque minas Analavus anhelans. 
Now 
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Now is the wilde and barb'2ous Nozrth 
bzought doWn ; 

NoW Analave, the Pirat, is 02ethzown, 

Who p—_ left the Sea, on Land doth 


And {pghef thieats bzeath's out againſt 


This Analavus was King of the * Iriſh, and of ma- i Royer Ho 
ny l{}znds, who invading the Coaſts of Athelftan with **/nim, 41 
a Fleet of DCXV ſhips, at the mouth of the River prnmuga = 
Humber, received a great overthrow, and was put to © Floren!: 
a moſt ſhameful Flight. Bur King Edgar (as ſaith ax 
* Florentius of Worceſter) ſailing about the North of Britain 
with a great Navie, arrived at Cheſter , where bis eight 
pectie Kings met him, as hee h ur, jr order, Who ſware feal- 
tie to him, and that they » it him Fn by Sea 
and Land. Or, as' Huntingdon Fon of the ſame thing, 1 ,,,, -1... 
they all did homage to bom , declaring themſelvs readie at bis "i, 13. Hun: 
command to ſerv him by Ses and . barry Among theſe '****5 
pettie Kings there was one Maccuſius, whom Hoveden 
and Florentius call « King of very many Iſlands ; and 
Florilegus , a King of Man, and rwery many Iſlands. 

William of Malmsburie call's him an Arch Pirar, More- 
over, the ſame King Edgar, as if hee intended to ler 
forth the [pleador, magnificence, and asit were an E- 

pitome of his whole Empire in Sea-affairs and Ship- 

ping, did (as lay Florentius and FÞoveden, duting his 
abode at Cheſter ) enter mto a Boat, Wherem bee as rawed by 
thoſe pettie Kmgs, bimſelf bolding the Stern , and ſteering it 
about the Hiver Dee ; and beeing attended by all bis Dukes 
and Peers in ſuch another Veſſel, hee ſailed from the Palace 
to the Monaſterie of $. John Baptiſt, Where an Oration beeing 
made to him , hee returned in the ſame pomp unto the Palace. 
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In the very Entrie whereof hee is reported to have ſaid to bi! 
Lords, that then his Succeſſors might boaſt themſelvs Kings of 
England, When they ſhould bee thus attended by ſo many 
Kings, and enjoy the ſtate and glory of ſuch honors; or , as 
Malmsburie verite's of the ſamething, when they ſhould en. 
Joy ſo great a Prerogative of homoys: So many Kings as 
Vaſlals, to bee readie alwaies to aſsiſt with their For- 
ces, wWhenloever they ſhould bee required, both by 
Sea and Land. There is allo a notable teſtimonie in the 
ſame Flyrentius, and the Monk of Malmsburie , how 


.that this King failed round about his Seacvery year, and 


ſecured it with a conſtant Guard and Forces. Ey 
Summer, ſaith Malmsburie, immediately after Eaſter,bee com- 
manded his ſhips upon every ſhore to bee brought immto a Bodie, 
ſailing uſually with the Eaftern Fleet to the Weſt part of 
the Iſland, and then ſending it back, hee ſail'd with the Weſt 
ern Flect unto the Northern, and thence with the Northern hee 
returned to the Eaſtern, beeing indeed -very diligent to prevent 
the Incurſions of Pirats; that is , behaving bimſelf in this 
manfully (as lay Florentins allo , and Hoveden) fer the de. 
fence of bis Kingdom againit Foremers, and the training up of 
hamſelf and bis people for warlike emploiments. Thus the 
Guardianſhip or maintenance of the Dominion by Sea 
is evident. 

But as concerning the Fleets aforementioned , they 
each of them conſiſted of MCC ſhips, and thele, as 
Writers ſay expreſsly, very ſtout ones ; ſo that in the time 
of his Reign , the "Britiſh Navie conſifted of ſuch 
{hips to the number of Three thouſand ſix hundred Sail, 
as ® Florentins and Hoveden (peak expreisly. Bur others 


,. Write, that theſe Fleets amounted to Four thouſand ſhips; 


liothecs Cot AS” John Bramton Abbot of Jorvaux , others adding to 


100147. do 


theſe Three a Fourth Fleet, whereby the number is in; 
crealed to Four Thouſand Eight bundred Sail ; as you may 
ſee 


Ownerſhip of the Sea. Cnar, X. 


fee in Florilegus. So, as Florentine alſo ſaich , Hee by the 
help of God governed and ſecured the bounds of bis Kingdom 
with Prudence, Fortitude, Juſtice, and T emperance, as long as 
bee lived, and having the courage of a fierce Lion, bee kept all 
the Princes and Lords of the Iſles m aw. Wee read alſo 
in Ordericus Vitalis, of King Harold or Herald, that hee ſo 
guarded the Sea with a force of foldierie and ſhipping, that none 
of his Enemies could Without a ſore conflift, invade the King - 
dm So that wee cannot otherwiſe conceiv, but that thele 
Nayal Forces were at that time diſpoſed, and the Sea- 
Fights undertaken, for the defenceand guard of the Sea, 
as an Appendant of the Engliſh»Saxm Dominion in this 


iſland, Eſpecially, it wee duly compare theſe things , 


alreadie manifeſt, with thoſe which are added by and 
by to this particular, couching the lame age. ; 


The Sea-Dominion of the Engliſh-Saxons, 
and Danes, during their Reigns in Brs. 
Aain, obſerved in like manner, from ſuch 
\Tributes and Duties of their Fiduciarie 
Clients or Vaſſals, as concerned the main- 
tenance of the N{avie. Alſo , concern- 
ing the Tribute or Paiment called Dane- 
geld, which was wont to bee leyied for 


the Guard of the Sea. 
Cunanr ak 


Ere follow next the T ributes and Duties of Yaſſuls, 
concerning the maintenance of the Navie - or 


Guard of the Sea; which are eyidences alſo of 
nd Ll chat 
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that Sea-Dominion which was in the time of the Erg- 
liſþ-Saxons. | call thoſe Tributes, which were wont 

co bee levied for the re-inforcing of the Navie, and for 
proviſion of Vituals for the Sea-men. Of which 

kinde were thoſe that were levied, according to the va- 

lue of men's eftates in Land, for the ſetting forth of 

ſhips in the cime of King Ethelred. For, at that time 
whoſoever polleſied CCCX. ( aſſatos, or Hides of Land, 

was charged with the building of one ſhip. And, they 

were all rated proportionably, after this manner, who 

were owners of more orlels Hides,or of part of an Hide, 

* Ms. anno as * Marianus Scotus, Hoveden,and Florentius do all tell us 
> 1 in the very ſame words. Ethelred King of England (ſay 
Cononians. they) gave ſtrict command that one Gallie ſhould bee char- 
ged upon CCCX Caſſati, but a Coat of Armor and an Helmet 

rpon nme, and that ſhips ſhould bee bralt throughout all Eng- 

land, Which beeing made readie, hee vittualled and manned 

them with choice ſouldiers, and appointed their Rendezvous at 

the Port of Sandwich, to ſecure the * Bounds of bus King- 

» Hiſtor. mi- dom from the irruptions of Foreiners, But * Henrie of 
uy Huntingdon, as allo Matthew Paris, and Florilegws, lpeak- 
Pons ing of the ſamething lay ; T he King charged one ſhip up+ 
; On three bundred and ten Flides of Land throurh all England, 

alſo a Coat - Armor and Helmet upon eight Flides. Then Hun. 

tingdon tell's what an Hide doth {ignifie. But an Hide 

in Engliſh, 1aith hee, is ſo much Land as a mancan till with 

one 'Plow for a year. Others there are that determine o- 

*A Cc: Fherwile touching the quantitie of an Hide: And moſt 
ef Land,i *. Certain it 1s, that it was very various , according, to the 
= ——_ ** different Cuttom of | Countries; but the ſame with 
led by one Caſſata 'and * Carucata- Indeed, the Engliſh-Saxon 
I in a Chronicles of the Abbie of © Abingdm , do likewilc 


© M-. in 5i4- Mention Hides here exprelsly, In the year Ik Pep 
lietheca Cit- bebead rye Cing ( ſay they.) Þ man pceoloe opep 
call 


ton ana. 
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eall angelcyn pcipu paſclice pyncan Þ 1» Gonn 
of þp1m hund Hum 7 of Tynum znnepceg 5.7 of 
VIIt. Þwoum helm 5q bypnan, Thar is to ſay, the Kmg 


gave comm 


m4 for the building of Ships carefully throughout al 


England, to wit , that one Gallie "ſhould bee charged upon 


CCCX Hides of L and ; but a ( oat- Armor and Helmet upon 
eight Hides. And it was uſual, according to the Laws of 
that Age, that the richer ſort ſhould beeraxed by the 
number of Hides ; as wee ſee alſo throughout that Bre- 
mviarie of England or the Book of Rates called * DoOmes- 
day, which was firſt written in che time of King 
William, Huntingdon add s alſo, that there never had been 
fo great a number of Ships in the time of any one in *Britam ; 
which is teſtified in like manner by the Saxm Chroni- 
cles before-cited. So that, that moſt numerous Navie 
of King Elgar (mentioned in the former chapter) was 
not to bee compared with this, But yet that moſt 
learned man and great Light of our Ifland, M* © (am- 
den, hath ſo caft up the number of Hides chroughout 
England, out of the antientRecords of that Age, that they 
do not exceed 243600. If this had been fo, then they 
could have ſet forth no more then 7585 Ships by thrs 
Tribute, which is a lefſer number then that of King E4- 
gar by ſom thouſands : So that ſom other account isto 
bee made concerning Hides, which is not to bee handled 


ia this place. 


Hereunto belong's that of Fiwuwingdon, touching King 
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Canutus and his Son Harald. In the daies of Harald (ſaith 


hee) 44 alſo in the time of bis Father, eight Marks were paid 


by everie Port for XY1 Ships. In the like manner, Hoveden 


faith, there was «a T ax impoſed which Was paid for the 


maintenance of the Navie, when King Canutus and Kin 
Edmond made an agreement in an Iſle in the mid 
of Severn, called Olenty, Moreover, Huntingdon write's, 


LI 3 


that 
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that 11048 pounds were raiſed by Hardecanute King of 


England, betore hee had reigned twyo years , for thirtie 


two Ships (char is to ſay, for the building of two and 
thirtie Ships,) Hee gave Command alſo (as * Matthew 
Weſtminiter ſaith) that eight marks ſhowld bee paid þo everie 
Rower of his Navie, and ten marks to each Commander, out 
of all England. Hee ſaith again alſo of the ſame King , 
that hee appointed Officers through all parts of the King- 
dom, to colleft the Tax impoſed, without favouring any, and 
therewith to provide all things neceſſarie for his Forces at 
Sea. And ins faith; * Hee gave command for the 
paying of eight marks to every *Kower of his Navie , and 
twelve (ſo wee read it in that Autor ) to everie Comman- 
der, out of all England; a T ax indeed ſo grievous, that 


ſearce any man Was able to pay it. But theſe things 


ſpoken of Canutus, his fon Harald, and Hardecanute re- 
late perhaps unto that Tribute or Tax called Danegeld : 
which was paid yearly for the maintenance of the 
Navie and guarding the Territoric or Dominion 
by Sea. 

Ameng the old Laws of England it appear's; that 
the paiment of Danegeld was firſt impoſed becauſ of Pirates 
(cither Robbers or others invading, the Sea.) For , they 
mfeſting the Countrie, Waſted it as far as they were able. 
7 berefore for the repreſimg of their inſolence , it was deter- 
mined that an yearly paiment ſhould bee made of Dame 
that is to ſay, twelve pence upon every bide through the w 
Land, for the pay of thoſe that ſhould bee imploied to hinder 
the eruption of "Pirates, So wee read it in ſom ® Copies; 
' others render it Irruption. But the other reading ſeems 
to ſignifie, that this Tax was impoſed , for the raifing 
and mainteining of Naval Forces, ſo to guard the Sea, 
that Pirates or Enemies might not bee able co make 
any eruption from the Shore on the other ſide of the 

b YA, 


— a ru __aeA_ _ a 
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Sea, Nor can the word Eruption otherwiſe bee well pur 
in that place. Sothat even that antient Dignitic of the 
Count of the Saxon ſhore ( whereof wee have alrcadie 
ſpoken) 1s therefore not obſcurely repreſented by him 
who commanded as Admiral over the Fleers of that Age. 
This Tribute or Tax had irs beginning under King 


Ethilrel. For, hee beeing brought into miſerable + 


ſtreights by Swane King of Denmark, beeing forced to 
buy a Peace of him, hired XLV Daniſh Ships alſo by 
Agreement, for the guarding and ſecuring of his Do- 
m1nion in the Sea, who were to receiy their pay yearly 
out of chis Tribute for their maintenance. For the right 
underſtanding whereof, it 1s to bee obſerved our of the 
Engliſh Saxon Storie , that the Tribure or Tax u'ually 
paid at that time to the Danes, was of more kindes then 
one. There was one Tribute or ſum of Monie, where- 
with the En2{iſh-Saxos were forced ſomtimes to bu 
Peace of ſuch as grievouſly infeſted che lfland. But ano- 
ther was levied to pay the Daniſh Navie, which was 
hired to guard he Sca and defend the Sea-Coaſts. The 
firſt kinde of Tribute appeai's by that of Flarentius and 
Hveden, in the year MYII. Ethelred King of England 
by the advice of bis Lords, ſending Embaſſadors to the Danes, 
gave them (ommiſſion to declare, that bee w.s willing to defray 
their Charg's and pay them a T ribute upon this condition, that 
they would deſiſt from rapine, and eſtabliſh « firm Peace with 
him, To which demand of bis they yielded. And from that time 
their charge was defraied by all England, and « Tribute paid, 
Which amounted to 36000 pounds, That is, hee effeted 
this onely for the preſent, that bee obteined a peace for 4 
time by monie, which bee could nt by Arms, as Floridegw (ah 
well. Four years after allo, all the great Lords of tmgland 
of both Orders, met together at London before Eaſter, and there 
they ſtaid ſo long till paiment = made of the Tribute promiſed 
Ll; to 
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to the Danes,amounting to fourtie eight theuſand paunds; vw hich 
vvee reade of likewile both in Florentius and * Hovedin, 
But this was paid to the intent, that all Danes which 


Were in the Kingdom, ſhould in every place dwell peaceably by 
the Engliſh, and that both People ſhould have as it were one 
heart and one ſoul, as it is expretſed by Florileg us. Other 
paſſages of the ſame kinde thereare in the ſtorie of that 
Age, yeaand ſom of an elder date. Yetthis firſt kinde 
of "Tribute was not wontts bee paid yearly, but levied 
now and then, as occaſion required, Notwichſtand- 
ing it may bee true perhaps which ' ſom write, that E- 
thelred in the aforeſaid agreement of the year IT yield- 
ed to payevery year a Tribute of Thirtie fix Thouſand pounds 
to the Danes , for a longer continuation of the peace. Wee 
read herethat hee yielded or granted, but no where like- 
wiſe that hee paid it. But as forthe ſecond kinde of 
Tribute , which was to bee paid (as wee havetold 
ou) for hire of the Daniſh Navie, it was a yearly Tri- 
oY and levied at the ſame time, at leaſt inthe ſame 
year, (to wit, of our Lord X11.) wherein theſe four- 
tie eight thouſand pounds were paid to procure a peace, 
Nor was it limited by any fet-lumme of monie, bur 
ſo much as would ſery for vifualling, andclothing the 
Forces at Sea, Florentius and Hoveden in the aforeſaid 
year ſay ; After theſe things, wpon paiment of the T ribute, 
{meaning thar of fourtie eight thouſand pounds) and 4 
confirmation of the peace by Oaths, the Daniſh Navie which 
Was before in a "Bodie, Was diſpoſed and difperſed abroad afar 
off. "But XLV ſhips remained with the King, and ſware fide- 
litie to bam , and promiſed to bee readie to defend England «- 
gainſt Foreiners, upon condition that hee would provide them Vi. 
ftuals and Clothing, 'T his is related likewiſe in the Eng- 
l;/-Saxon Chronicles of the Abbie of ® Abingdon; Da 
þ gafol galepr pap rp1d apap appopene pzpon 


þa 
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þa ro pepve re Heme piverpa he zp tegavenode 

pxy- Dabuzon To pam cynge of pam hepe pip 5 
geopent15 rcypa, 5 him beheczon Þ hi polvon 

þypne eapo healvan 5 he ht pevan peeolve 7 xcpy- 

o0n; Thar is, the T ribute beeing paid, and Oaths of Ami- 

tie taken, the Armue (or Navie) Which was before in a Bodie, 

was diſperſed abroad, *But fourtie five ſhips of that Navie 

remained With the King, and promiſed upon Oath to bee readie 

for 'the defence of ths Land , upon condition the King did 

finde them Viftuals and Cloathing, Swane was at that time 

King of Denmark, with whom Ethelred made this agree- 

ment. Bur both the kindes of paiment aforemention- 

ed, werecall:d Danezelo, Danegeld, or Danageld, that is 
co lay, Daniſh Tribute, The firſt kinde is exprelsly inti- 

mated by this name in * Joames Sarisburienſis , where hee . ;, p,,,... 
faich, Swane waſted and ſpoiled the I{land of Britain ,the great- tics, ſeu de 
eſt part whercof bee had in his poſſeſſion, and afflified the \9% ie 
Members of Chriſt with many perſecutions , by an impoſition cap. 21. 

of T ribute , which in the Engliſh Tongue they call Danageld. 

Burt che ſecond kinde which was paid for the mainte- 

nance of che Forces by Sea was called likewiſe by the 

fame name, both becauſ it vvas occaſioned by the. a- 

greement with the Danes, as allo becaul ir was wont to 

bee paid co the Daniſh Fleet, that was hired to guard the 

Territorie by Sea. For which caul allo it reteined the 

ſame name, not onely under theſe Daniſh Kings, Canutus, 

Harold the firſt , and Hardecanutus , but alſo under the 
Engliſh-Saxon or Engliſh, And that this which wee 

have ſpoken was the Original hereof , is afhirm'd alfo 

by Inzulphas the Abbot of Crawland , a witnels beyond 

all exception, who lived at that time. Hee ſpeaking of 

the affairs of Edward the Confeffor , ſaith , * 1 the year «111. 
ML. (which was thetenth of King Elward) mregard din-pag. 510. 
the Earth did not bring forth its Fruits in ſuch plentie as it was got 
Wont 
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wont , but devoured very many people by famine, inſomuch 
that many T houſands of men died through the ſcarcitie of 
Corn, and want of Bread; therefore the moſt pious King E d- 
ward, beeing moved With compaſSion towards the people, releaſed 
that moſt grievous T ribute called Danigeld, to all Eng- 
land for ever. It is reported by ſom, that this moit Religions 
King beeing brought by his Officers into the F xchequer , 1a ſee 
the Danigeld chat was collefled, and to take a view of fo 
vaſt an heap of treaſure, ſlood amazed at the firit ſight proteſt- 
ing that bee beheld the Divel dancing upon the beap of monie, @- 
extremely rejoycins ; Whereupon hee immediately commanded 
to reftore it to the former Owners, and Would not keep one jot of 
ſo cruel an exattion; but remitted it for ever, to Wit, in the 
thirtie eighth year after Swane King of Denmark command- 
ed it to bee paid every year to his Navie jn the time of his Father 

Ethelred. By diſ-couming 38 years fromthe year 1051, 

that year 1012, is ſufficiently manifeſt, wherein the be- 
ginning of this Danegeld is placed , according to that 
which hath been alreadie ſpoken. Nor is it any pre- 
judiceatall, that there ſcem's perhaps to bee one year 0- 
ver and above, For, {uch as are verſt in the Chronicles 
of the Monks, know well enough , that differences of 


that kinde are very frequent among them , eſpecially 


by reaſon of their carelels confounding of the years of 
our Lord, and of the Kings, whoſe beginnings do 
variouſly differ, as eyery man know's. Nor is it pro- 
bable, that they vvere (ufficiently agreed touching the 
Tribute and Taxes before the next, or one thouſand and 
thirteenth year, For , concerning that year, Florentins, 
Hoveden, and others ſpeak expreſly thus, In the mean 
time the Tyrant Swane gave command to make readie Provi. 
ſions in abundance for bis Navie , and for paiment of an 
almoit intolerable Tribute. In like manner Turkillus ſent out 
his commands every Where, that it ſhould bee paid to bis Fleet, 
which 
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which lay at Gzenewich, Thar Fleet of XLv. ſhips 
rode now and then in the Thames neer Grenewich, and 
then firſt received their promiſed pay, Thatis, in that 
very year, which beeing dilcounted is the Thirtie eight 
year, as Ingulphus would have it :- wherefore its begin- 
ning was not ill placed in that year. Without all que- 
ſion, that Ingulphus was a Courtier in the time of King 
William the firſt, or a man of no mean account, at the 
time wherein that was don which hee relate's : ſo that 
eſpecial credit is to bee given him in this particular. 
Whereas allo hee laith, that King Edward remitted Dane- 
geld tor ever , the ſamething is affirmed alſo by Roger 
Foveden , and Matthew the Mank of Weſtminſter; who 
faith, In the year of Grace M1. King Edwvard abſolved 


the people of England from that moſt grievous Tribute of 


28 thouſand pounds , Which was uſually paid to the Daniſh 
Auxikiaries, during bis Father's Reign. Whereof wee read 
allo in * Matthew Paris, Bur Eoveden laith , K. Edward 
abſolved the people of England from that grievous T ribute, in 
the thirtie eight year after that his Father K, Echelred had com- 
manded it to bee paid to the Daniſh Souldiers. Others there 
are alſo thar write to the ſame purpoſe. Som of the 
v Exgliſh-Saxan Chronicles place the ſame thing in the 
follovving year, and ſo affirm, chat there intervencd 39 
years from the beginning of this Tribute (which allo 
they call Hepexylb or Heregild , that is , a Militarie or 
Naval T ribute) to that aboliſhmene of ic by King Ed- 
ard; Nevertheleſs, as to whatconcern's its beginning, 
they agree with Ingulphus and FiÞveden, to wit , in the 
year ML11 thoſe Chronicles render it thus; Aleve 
Bavpand cjynx; þ Pepegylo þ Felpev cjng =p 
arcealve. Þ pzp on mxzon 7 þprcov1gopan 
peape Þr þe hehr on zannon hepbe, That is to 
y, K. Edvvard aboliſhed that Militarie T ribute , or Here- 
Mm gild, 
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gild, which had been formerly impoſed by K; Ethelred ; to wit, 
th the nine and thirtieth year aſter it began, But yet in the 
Autor of that * Dialogue concerning the- Exebequer , written 
inthe time of K. Henrie the ſecond, (commonly ſup- 
poſed to have been Gervaſius Tulburienſis ) wee read it 
was paid yearly even till the time of K. Wilkam the firſt 
orthe Norman Conqueſt ; that is to lay , for fourteen 

rs compleat , immediately after that aboliſhmenr. 
For,{o long K. Edward reigned, whom that William ſuc- 
ceeded, The Autor's words are theſe; The Pirats of 
the adjacent Iſlands, havmg made an irruption, and ſpoiling the 
Sea- Coa#ts, carried away Gdd, Silver, and all things of any -ua« 
lue. But afſoon as the K, my and bis Subjeths ſet forth any pre- 
perations of Warr, for the defence of their Nation, they preſently 
fled away by Sea. But the chief among them, and ever mare 
mclined to miſchief, Was that warlike and populous Nation of the 
Danes, who beſides their ordinarie deſare of prey ; preſſed on 
the more frrwuſly, becanſ they laid claim to ſomwhat of auti- 
ent Fight in the Government of the Kingdom, as the Britiſh 
Riifiorie relate's more atlarge; 1 hberefore for the repelling of 
them, it Was ordeined by the K ings of England, that two ſhul- 
lings ſilver wpon everie Hide of Land ſhould by a kine of Gu 
ftom for ever bee paid for the maintenance of rualant men, who 
by ſcouting ubout continually, and guarding the Sea-Coafts pnight 
repreſs the Imvaſeen of Enenzes, And m regard this Fevenue 
Þas appoented chiefly berauſ of the Dants , therefore it was 
called Danegeld. And thereupon it was paid by yearly Cu- 
itom (as hath becn ſaid ) wider the Fnghlh Kings , wt 
the time of K. William che firſt, who was of the Norman 
Stock and Nation, So that Auror, who would have 
this Tribute to derive its name from the Dares , as if 
the Navichad been mainteined thereby chiefly ro drive 
them from the Coaſts of England, But queſtionleſs, 
the birt rcaſon of che ame , is to bee received, as it 
hath 
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hath been alleged out of the paſſages above mentioned, 

though afterwards there was a Subſidie raiſed and Tri- 

bute paid for the like Fleer, conſiſting of ſuch as were 

not Danes, or of Engliſh, for the repelling of the Danes 

themſelvs, which was not 1mpropetly called by the 

ſamename. Touching the paiment hereof after the 

Norman Conqueſt, 1 {hall add more * by and by. Bur 

as concerning what hee ſaith here , that ewo ſhillings 

filyer upon everic Hide were wont to n_y yearly for 

the railing of this Tribute, the ſameis afhrmed alſo by 

other antient Autors , as * ger Hoveden, and * Matthew * Edir. Lor- 

Paris: Sothatthele men make the paiment doublero 53745270 

that which is before alleged out of the Laws of the «fart. pag, 

Engliſh-Saxons, The yearly paiment of this Tribute is _ "oP: 

valued allo by Matthew of Weitminiter,& Matthew Paris at + 2s. in 

thirtic eight thouſand pounds, as _ by the parti- Ribliocheca 

culars alreadie cited : which truly was written by ,;;;n $1. 

them with very little diſcretion, Nor have they dealt pbans 8. ini- 

any better, who ſerdown that paiment ar the rate of 

thirtie thouſand pounds, as the Autor of the Chronicle 

called * Chronicwn Melroſenſe, For , at what rate ſotyer ' #54 

that Tribute was paid to the King , according to the 

alreration of times, it appear's for certain, chat th: Sti- 

pends uſually allowed to the Daniſh Fleet were fo un- 

certain, that they were ſet. ſomtimes higher, ſomtimes 

lower (as wee muſt ſuppoſe it could not otherwiſe 

happen) according to the number of Ships and For- 

ces that were neceſlarie for the Guard of the Sea. Of 

which allo there are examples among Hiſtorians. Flo- 

rentius in the year MX1V, faith , K. Ethelred gave com- 

mand, that the Tribute amounting to thirtie thouſand pounds 

ſhould bee levied for the Flzet which lay at GzeneWich; So ,,, . .... 

allo Hoveden, But the ? Engliſh-Saxm Chronicles of liuchecs 

the Abbie of Abingdon ſay of the ſame year ; Se cynxy Coronin- 
Mm 2 hee © 
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hee zyloan bam Hene Se on xnenapic Iz1x FT. 

þupenv pund. The King commanded that 2 1 c00' ſhould bee 

paid to his Armie, (For (o that Fleet is called every where 

in Engliſh Saxon) which rode at Grenewich, Here (you 

ſee) is no ſmall difference in the number of pounds. 

But howlotver, if it bee to bee conceived of the yearly 

Tax or Tribute, then it was far leſs this year then it 1s 
reckoned by thoſe Monks , who ſpeak of thirtic eight 
thouſand pounds, Four years after , in the Reign of 
King Canutus, (who was a Dare) a far greater ſumme 
of Monie was raiſed for the maintenance of this Fleet. 
That Florentius,vvhom wee have often cited, ſaith; In 
this year, (thatis, MXVIII. Seventie two thouſand 

out of all England, and one thouſand and fiſtie pounds cut of 
London, Were paid to the Daniſh Fleet ; and there remam 
ed fourtie ſhips with K. Canutus, "But the ret were re- 
turned to Denmark. Of which year Hoveden fpeak's 
thus ; Out of all England ſeventie two, and out of London 
410 pounds were paid to the Daniſh Armie or Fleet. And 
there remained exc, T hey differ about the Surame,, nor 
the Thing , wherein they agree with the Engliſh-Saxm 
Chronicles before-mentioned, Yer theſe altogether 
{peak contrarieto that accompt of the certain ſummes, 
as it is ſet down by the aforelatd Monks, But * Mat- 
thew Paris and Matthew Weſtminſter (ſay of the ſame 
Time, that Cnute Jenr home the Daniſh Fleet, and Sti- 
pendarie Souldiers, (except fourtie ſhips , as appear's by 
what hath been ſaid alreadie) having paid them cut of all 
England eightie two thouſand pounds in ſilver. Alſo, in the 
ſecond year of King Hardecnnte, a Tax was levied for 
the Daniſh Armie or Fleet, amounting to 21000 pounds, and 
89 pownds, as Huntingdon tell's us, © All which particu- 
lars do, I ſuppoſe , ſufficiently demonſtrate, that the 
Daſh Tribute here mentioned was not fixed to any 


certain 
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certain ſumme of yearly paiment ; and alſo that an 
huge ſumme of monie was wont to bee paid yearly 
at thattime co the Kings of England, for the Guard of 
the Sca, (for, to whar purpoſe el was that Fleet al- 
waies kept, and (o great Taxes levied every year for 
the maintenance thereof 2) But in the Reign of King 
Henrie the ſecond , the name of Dawgeld grew out of 
uſe, Tributes or Taxes becing uſually paid ſtill, nor. 
withltanding by other names that are very well 
known, for the Guarding of the Sea ; as wee ſhall 
ſhew by and by. Bur they are extremely miſtaken, 
even they who agreecither with John* *Bramton the Ab. « 11x.in Bib- 
bot of Jorvanx, or ſom other Autor out of whom hee liotheca 
wrote it, or any others of that kinde, in deriving the cen 
Original of that yearly Danegeld , ſo ofren mentioned EthelrediRe- 
every where , from the former kinde of Tribute, _ 
which was paid to the Danes, forthe procuring of a © 
peace; and they allo who * would haye the Warr to » qpul Faces: 
have been undertaken by the Danes and Saxons againſt _ 
the Britains, becauſ they denied them a freedom of = rm 
Navigation, and that the end thereof was , that this 
Tribute was upon that accomprimpoſed upon the Na- ' 
tion when ic was ſubdued. 
Now, as concerning the Duties of Fiduciarie Clients or 
Vaſſals, wont to bee paid in that Age for Naval Expe- 
ditions and the Guard of the Sea, wee have ſet them 
down among tho!e particulars which were ſpoken of 
King Edgar inthe former Chapter. The Pertic Kings 
or Lords of the neighboring [les vere bound to him 
by Oath to bee readie at his command to (ery him by 
Sea and Land, And in that famous Breviarie or Re- 
viſter of En:[-nd called © Domesdap, (conteining ve- « a1. pents 
many Cuſtoms in uſe among the Engliſh. Saxans, be- Canmerarios 
hides the alle(Iment of the Provinces, and vvritten in = 
Mm 3 che 
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the time of IVilliam the firſt) wee read thus; It # & 
Cuſtom at Warwick , if the King went by Sea againit bis 
Enemies, to ſend himeither 1. Batſueins (Sea-louldicrs or 
Rowers) or elſ IV. pounds in monie. And ar Exceſter, 
when bee made any Expedition by Land or by Sea, this Citie 
ſerved after the rate of V. Hides of Land, Barnelta- 
ple, Lydefozd, and Totenais /erved as far as that 
Citie, Thar is, theſe three Towns paid as much as 
Exceiter alone. Moreover , Gloceſter yielded XXXVL 
Dicres of Iron and T. iron Rods fitted to make nails for the 
King's (hips. Leiceſter allo , if the King went agamſt bis 
Enemies by Sea, ſent him four horſes from that Town to Lon. 
don , to carrie Arms or ther neceſſaries. Concerning 
Lewes allo, a chiet Town in Syſſex ; there K. Ed- 
ward (the Confeſlor) bad CXX VII. Lwgers at bis ſer- 
Tice. T heir Cuſtom was, if the King went not Lumſelf in 
perſon, but ſent others to guard the Sea , then they colleled 
XX+ Shillimgs of every man, of what Countrie ſoever bee 
were, and provided men who were to look to the Arms on ſh 
beard. Here very expreſs mention is made of che defence 
or Guardianſhip of the Sea it lelf. And in Calcbeſler. 
an eminent Town of Eſſex, wee finde it was the Cn- 
ſtom of that Age, to pay out of every houſ fix pence a year, 
that was able to pay it , for maintenarce of the Kang's 
ſouldiers upan an Expedition by Land or Sea, &c. Ani this 
ought to bee the rate, if the King ſhall entertain ſouldi:rs. or 
make any Expelitim. All thele particulars arc in that 
Regiſter : And others there are in it of the ſam: inde. 
But an Expedition by Sea ſignified in thele ceſtimonies, 
not a Warr to bee undertaken for ſubduing ring >, 
nions of their neighbors lands, but moſt clearly a pre- 
paration andenterprile of Warr, for the guar oing,ſcour- 
ing, and keeping the Sea, as a part of the Empire of 
Britain: As it ſufhciently appear's out of the Hiſtories 
of 


Ownerſhip of the Ses. Cuae. XII. 


of that time. For, wee do not reade , that our Hyohfh. 
Saxons or Danes had any other quarrel at that time, weith 
any of cheir Neighbors whatſoever, unleſs ir concerned 
either the Britiſh i{|ands or the Sea belonging thereunto. 
Which alſo is eſpecially co bee confider'd. 


The Teitimonies of Edgar and Canutus, 
Kings of England, with others expreſsly 
declaring the Dominion which they and 
their predeceſſors had over the Sea , toge. 


ther with an obſervation touching the NS 
tions which in that age were ſeated upon the 
oppoſite Shore. 


CHAP, XIT. 


ol: Hat wee may at length ſer an end to that fourfold 
| diſtribution vwhich veee made of che Teftimonics 
of that Ape, letus in the laſt place add the ex- 
preſs determinations of King Edgar and Canutus con- 
cerning their own Dominion over the Sea, As for 
Elzar, the title which hee commonly ulcd, ran thas , 
* I Edgar Soveraign Lard of all Albion, and of the Maritim 
or Inſular Kings inhabiting round about. So hee make's the 
bodice of che Britiſh Empire ro comprehend all the Mari- 
tim Kingdoms that lay about, thar is to ſay, all charare 
Situate in the Britz/h Sea, And this hee more 4 17 
declare's in the Charter or Deed by which hee ſerled re- 
venues on the Cathedral Church of Worcefter , in the 
year DCCCCLXIV; if. fo bee the copic were ri 

rendred by thoſe __ many years ae inted EY 
of it as-concera's this zitle. The vyords are thele,* 4- 
titonantis Dei largiflua dementia qui eft Rex Regum, Ego 


2arus 


* Apud Guil. 
Malmsbur.de 
geſt. Regum. 
lib.2.cap.8+ * 
b Inſpexi- 
mus in Rot- 
Pat.1. Ed. 4. 
part. 6. Sic 
habecur 
apud Joan « 
nem DE in 
Monarch. 
Britannic. 
pag.5 8. & 
60, And in 
Purchas bis 
Pilgrimage, 
part. 3. lib.3, 
cap*19.pag. 
619. 
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Edgarus Anglorum Baſileus onnixamque *Kegum inſularum, Oce- 
anique Britannani circunjacentis (10 John IDE, a man very 
well (cen in moſtparts of Learning, did read it a good 
while ſince, ſave onely that in ſtead of (Britamiam) hee 


Coke, in bs ÞÞ (Britannia) while © others reade, Injularum Oceani 


Preface ad 


ut Britanniam circumpacent ) cuntarimgque nationum que 


Comments” fre eam includuntur Imperator & Domus ; gratias ago 


riorum Ju- 


ris, lib.4. 
And 7ames 


UſberBiſhop 


ip/i Deo omnipotenti Regi meo qui meum imperium fic ampliavit 
& exaltavit ſuper regman patrum mcorum ; qui licet Mo- 


of Armagh,n Narchiam totius Anglia adepri ſmt 4 tempore Athelſlani ( qui 


Epifiol. Hi- 
bernicarum 
Sylloge, 
Pag.121. 
«bi vide 
item,p.163. 


primus regnum Anglorin © omnes nationes que Britaniam 
incolunt, ſibi armis ſubrgit) nullus tamen illcrum ultra equs 
fines emperim ſuum dilatare ag gre ſſus eſt. Mihi autcm conceſsit 
propitia divinitas cum Anglorum imperio omnia regna Infularym 
Oceam cum ſuis ferociſfimis regibus uſque Norwegiam, maxi. 
mamque partem Hibernie cum ſua nobil;ſSima civitate Dub. 
linia, Anglorum regno ſubjugare. Q uos etiam omnes mes imperiis 
colla ſubdere ( Dei favente gratia) cogi—DP the abun- 
dant goodneſs of Almightie God Who is the 


gre- 
e Þ0- 
k the time of Athel- 


the 
thereof, But the divine goodneſs hath 
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mee fo far as beſide the Englith Empire, to enabie 
me to ſubdue all the Kmgdoms of the: Jlands 
in the Dcean With their moſt ſtout and mightie 
Kings, even as far as Norway, andthe 

parc of [:1ao, together with their moſt- famous 
Citie of 2uvho, AU Which ( by God's grace and 
a(siſtance ) JÞ have ſubdued and made their 
necks to ſtoop under the yoke of my. command. 
Whercas hee ſaith, that none of his Progenitors had ac- 
tempred to enlarge their t mpire beyond the. bounds oft 
Britain , ic mult bee fo underſtood, that it, bee raken 
for the Northera and Weſtern bounds of the Britiſh 
Fmpire, as ſufficiently appear's by the mention of [land 


and Norway. Sothat then more {lands thanithe name . 


of Britain did comprehend, or than the }iles of thar Seca, 
rogecher with che $ea it (elf, were brought under his 
Dominion, 1+ | 
But King Canutus (or Cnute) hath left a teftimonic al- 
ſo, whereby hee moſt exprelsly aſferts the Seato bee a 
art of his Dominion... Hce .placing himſelf ona ſear 
E the. Sea (ide as it flowed upon Southampton Shore, 
having a minde to demonſtrate ro his flatterers, that 
Kings themlelvs arc but men, is-reported, to have made 
rial of the obedience of the. Sea, (ir beeing flood) after 
this manner, Thou, © Sea, art under inp domit- 
nion , as the Land alſo upon which J ſit is 
mine. And there never was.any that diſobeied 
my Command Without Theretoze 
J command thee; not to alcend np upon my 
Land,noz do thou pzeſume to Wet the feet oz gar- 
ments of thy Sovereign. Buc the Tide . (faith Hr 
tington, and Florilegus who relate this ſtorie) ſwelling as 
at other times, did -very uumannerly wet not onely the feet, but 
legs of bis Majeſtie, ns; the Kipg leaping up 
N 


n proclaimed 
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proclaimed with his own mouth none to bee wor- 
thy the name of King, but him alone who command's 
borh the Sea and and they obey. And from thar 
time hee refuſed to wear his Crown of Gold , conſecra- 
ting itto a Crucifix, In themean time, hee here openly 

fled himſelfto bee the Soveraign of the Sea as well 
as of the land. Hereunto way bee added ſom teftin 0- 
nies of other Writers , which although they are of a 
later date than the Kingdom of the Engliſh-Saxons , yer 
they are tranſmitted to poſteritic by the hands of ſuch 
as were y acquainted with the Engliſh Hiftorie, 
and by the Tradition of their Anceſtors well informed 
of the moſt authentick Opinions and Reſolvs concern- 
ing the Engliſh Dominion over the Sea. Geoffrie 
Chaucer ( who was not onely the moſt famous Poet 
of his time, but, as Learning went in thoſe daies, a v 
well accompliſhr Scholar) in one of his CanterburieTales, 
bring's in his Man of Law telling a ſtorie which hee 
would have relate to the time of Alla King of Nerthun. 
berland, who reigned thirtie years ; and his Reign began 
in the year of our Lord DLIX. In this Tale there is 
brought in a Ladie, called (onſtantia, the Daughter of 1 
know not what Roman Emperor , married to the 
King of Syria; driven ſhee was by vyeather toa place 
which wy the 0am oy mou upon the 
Shore of Nerthwnberland and there Ip ran aground, 
ſhe was a Chriſtian , baniſhed for Wo Re ion, 
and there taken Priſoner by the Commander of chac 
Fortreſs. In this Relation of the ſad adventures of 
(onſtantia, hee ſaith (what indeed is true) chat Chriſtian 
Religion was not received into any part of chat Terri- 
corie, but that Pagans had over-run and did hold thoſe 
Northern Countries under their Dominion as well by 
Sea ns Land. His words tothis prypolc are theſe, 


0 a 


- Oe 
_ 
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E that lond durſten non Chaiſten rout ; 

Chaiſten folk been fled from the Countre 
Th2ough Paynims that conquer'd all about 

The plagues of Norchumberlaad by land t See, 


Hee ſaid diſcreetly, that the neighboring Sea fell tothe 
Conquerers of this Iſle as well as the Land, knowing 
what was thereſolution and generally received opinion 
ot his Anceltors concerning that matter. Hee lived rwo 
hundred and thirtie years ago in the time of Richard the 
Second. Nor is it any prejudice to this autoritie, that the 
other things there related are fabulous, For vvee know 
that out of the Fables of Hleliodorus, Achilles, T atius, Theo- 

dorus Predromus , Euſtathius, and ſuch others, whether of 
an amorous or any other ſtrain, ſortimes many uſe- 
ful oblervations may bee gathered concerning the cu- 
ſtoms, manners, and received opinions, as well of the 
men among whom they are feigned to bee ated, as of 
the times to which they are related. John Harding alſo, 

who,in the time of Elward the Fourth, wrote an Hiſtorie 
of the affairs of England in verl, when hee reckons 
up choſe Princes ha ſovare fealtie to King Canutus for 


the Lands which they held of him, © hee adds 


Node DUES IE Paragr, 
Andall the Nozth-welt Ocean 
Foz their kingdoms and foz their lands than ; 


Thats to lay, the ſame was don at that time by the greateſt 
Kings of Walcs, ard of all the Nortb-weſtern Sea, for their 

refpeftive Kingdoms and Territories, Thus Canutus was 
King of the Kiogs of that Sea, which hee hinalelt allo 
ſuthciently declares, when hee exprelsly affirms in what 
was before related , that the Sea it (elf was under his 
Na 2 Dominion. 
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proclaimed with his own mouth none to bee wor- 
thy the name of King, but him alone who command's 
borh che Sea and and they obey. And from that 
time hee refuſed to wear his Crown of Gold ; conſecra- 
ting it to a Crucifix, In themean time, hee here open| 

fled himſelfto bee the Soveraign of the Sea as wel 
as of the land. Hereunto way bee added ſom teftin o- 
nies of other Writers', which although they are of a 
later date than the Kingdom of the Engliſh-Saxons , yer 
they are tranſmitted to poſteritic by the hands of ſuch 
as were y acquainted with the Engliſh Hifſtorie, 
and by the Tradition of their Anceſtors well informed 
of the moſt authentick Opinions and Reſolys concern- 
ing the Engliſh Dominion over the Sea. Geoffrie 
Chaucer ( who was not onely the moſt famous Pott 
of his time, but, as Learning wentin thoſe daies, a v 
well accompliſhe Scholar) in one of his CanterburieTales, 
bring's in his Man of Law telling a ſtorie wyhich hee 
would have relate to the time of Alla King of Nerthun. 
berland, who reigned thirtie years ; and his Reign began 
in the year of our Lord DLIX. In this Tale there is 
brought in a Ladie, called ( onſtantia, che Daughter of 1 
know not what Roman Emperor , marned to the 
King of Syria; driven ſhee was by vyeather toa place 
which lay under the command of a Fortreſs upon the 
Shore of dthere the Ship ran aground, 
ſhe was a Chriſtian , baniſhed for her Religion, 
and there taken Priſoner by the Commander of that 
Fortreſs. In this Relation of the (ad adventures of 
Cnfenls hee ſaith (vehar indeed is true) chat Chriſtian 
Religion was not received into any part of char Terri- 
corie, but that Pagans had over-run and did hold thoſe 
Northern Countries under their Dominion as well by 
Sea as Land. His words to this prpole are theſe, 


Jn 


hzilten rout ; 
EE Dommergar mrs hen 
The plagues of Norchumberland by land & See, 


Hee ſaid diſcreetly, that the neighboring Sea fell tothe 
Conquerers of this Iſle as well as the Land, knowing 
what was the reſolution and generally received opinion 
of his Anceltors concerning that matter Hee lived two 
hundred and thirtie years ago in the time of Richard the 
Second. Nor is it any prejudice to this autoritie, that the 
other things there related are fabulous, For vyee know 
that out of the Fables of Heliodorus, Achilles, T atius, Theo- 
dorus Prodromus , Euſtathius, and ſuch others, whether of 
an amorous or any other ſtrain, ſormtimes many uſe- 
ful oblervations may bee gathered concerning the cu- 
ſtoms, manners, and received opinions, as well of the 
men among whom they are feigned to bee acted, as of 
the times to which they are related. John Harding alſo, 
who,in the time of Elward the Fourth, vvrote an Hiſtorie 
of the affairs of England in verſ', when hee reckons 
up choſe Princes that {ware fealtie to King Canutus for 
the Lands which they held of him, * hee adds 


Hodidihe Diego nergigs parage, 
Andall the Nozth-weſt Deean 
Foz their kingdoms and foz their lands than ; 


Thar.is to lay, the ſame as don at that time by the greateſt 
Kings of Walcs, and of all the North-weſtern Sea, for their 

reſþettive Kingdoms and T erritories. Thus Camuus was 
King of the Kiogs of that Sea, which hee hinalelt allo 
ſufhciently declares, when hee exprelsly affirms in what 
was before related , that the Sea it (elf wyas under his 


Na 2 Dominion. 


Jl Tea that lond durſten non C 


Ownerſhip of the Sea. Crae.XII. 


d Chap. 117. 


Book Il; Of the Dominion, ar 


Dominion, And {o much for teſtimonies . to prove 
that the *Briciſþ Sea hach been poſleſſed not cls by 
the Britains, after they had caſt offthe Roman yoke, bur 
alſo by the Engliſh*Saxm, and Daniſh Kings. 

Moreover, it ſeem's they didulſe to take a kinde of 
courl for the ſtrengthning and preſervation of their 
Dominion, both by Sea and Land, as the antient Ger- 
mans (of whom both Danes and Saxons area part) were 
wont to do for the defence of their midland Cirics. 4- 
mong them (ſaith * ( eſar ) it was the bigheſt glory to make 
very large depopulations, and lay all the Countrie round about 
them waſte ; meaſuring their honor by their diſtance from avy 
neighbor, and accounting it the onely token of valor When none 
durit plant themſelvs Within their reach ; and beſides , thiy 
thought by this means to render themſelvs more ſecure by remo- 
ing the fear of any ſudden incurſion. So it hath been the 
manner of thole that at any time have made themlſelvs 
Maſters of the Kingdom of *Britain, to extend their 
Dominion 1n the circumambient Seato the largeſt Cir. 
cuit, ſcouring the Seas about, and keeping other Na- 
tions at a diſtance, as it were from the Wall or Pre- 
cn of the. Iſland. Nor vere thoſe German Cities 
more Maſters of that waſte part of the Countrie that 
lay about them, then the King's of Britain were over 
the Sea of the ſame name, Bur as wee oblerv& betore 
of the Scots and Pits , in the time of the Romans, (o 
here alſo it is to bee noted of the tans or Normans, 
(for many times they are. to bee taken for one and the 
ſame people) and other Northern Nations, Thar 
thoſe Britiſh Iſles which are firuated in the Weſt and 
Northern Sea, were ſomtimes ſo poſſeſſed by the Scors 
and Pifts, as allo by the Norwegians , and ſuch others 
as infeſted the Northern Sea, and invadcd the Ifles Iy- 
ing betvycen them and "Britain , that it is not to be* 
doubr- 
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doubted, but they alſo according to the various altera- 
tion of their Dominions by Land, ſucceeded one ano- 
ther for that interyal of time, in the poſſeſsion of a 
proportionable part of che Sea allo, as an Appendanc 
to every one of the ſhores of Britam The Scots (ſaith 
an f unknown Autor,[peaking of the year DCCCXLVI) 
for many years became T ributaries to the Normans , who 
without any reſiſtance entred and ſetiled themſelvs in the Iſles 
lying rownd about, And as touching the Naval affairs of 
the Normans in our Sea, there are many paſſages to bee 
ſeen in Xegino the Abbar, Aiminus and other Writers of 
that Age. Suc in the mean time it is ſufficiently manifeſt, 
that as by reaſon of the tumultuarie & unſetled poſture 
of affiirs in choſe daies, the Dominion of the Ifland it 
{elf was very often tofled toand fro, fo alſo the Domi- 
nio1 of the Sea was in like manner attempted , di- 
ſturbed, invaded, recovered, and defended , as that 
which did inſeparably follow the Dominion and $So- 
veraigntie of the Iſland. Wee are not ignorant that 
inthe French Hiſtories there are now and then ſom paſ- 
ſages that ſpeak of their Naval power in this Age, 
which are collected by ® Popelmerius, Bur there is no- 
thiog to bee gathered from them that may ſet forth the 
leaſt (ign or ſhadow of a Soveraigntie or Dominion 
over the Sea. Very few indeed are to bee found, and 
ſuch as cither concern onely the defending the mouths 
of their Rivers againſt the Normans and Danes then ro- 
ving up and down our Sea, or the ſubduing of the 
Friezlanders,and ſom of the Neighbor-Nations. Where- 
unto alſo {om other paſſages relate, which wee ſhall 
mention by and by, w hen wee com to ſpeak of the 
Admirals of France. 


Nn 2 Several 
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Several T eſtimonies concerning the Sea-Do- 
minion of the Kings of England, ſince the 
Norman Conqueſt, ſet forth in General 
Heads. 


Eaa9. AHL 


Ollovving the Order and Mcthod of our Enqui- 

rie, in the next place vvce treat of the Sea-Domi- 

nion of the Britains, ſince the coming of the Nor- 

mans into England. Andin the hiſt place our Diſcourt 

ſhall bee of the Dominion of che Engliſh Sea , or that 

which flow's between England and the oppoſite ſhores 

or Havens of the Neighbor-Nations. Now whereas 

it is confeſſed on all hands, that all Dominion is chief- 

ly founded upon juſt poſteſsion or occupation, and its 

continuance, and that poſleſs:0n 1s not ſuppoled to bee 

had, by the a&teither of the minde or bodie fingly and 

* L.3.F.tit- apart (as* Paulus long (ince hath well determined ) buc 

de Acquir-v@! js moſt firmly gotten and retained by the joint con. 
emit. poſſeſ- . ; OY 

ſrone. currence of minde and bodie; whereupon it is diſtin- 

b Huge De- ouiſhed into * Civil, that is, where there is a right or ti- 

—_— < tle by Law, and Natwral or Corporal , and it is requilite 

Cujacixs, ob- that this Dominion receiv a {1gnal confirmation by a 

+> long continued aſſent, a free and publick confeſsion 

tit. de acquir. Or acknowledgment of ſuch neighbors whom it molt 

peſſeſ.© '- concern's: Furſt then, as concerning the Corporal or 

Nataral poſſelsion of this Sea, as well as that which is 

Civil or by Law, and is retained by the a& of the 

minde , wee ſhall give you yery ample Teſtimonies 

fince the time ofthecoming in of the Normans, And 

in 


inthe next place, wee will ſheve how this Dominion 
of the Kings of Eyglowd hath been acknowledged by 
choſe Foreign or Neighbor-Nations , whom it moſt 
cencern's. Bur foraſmych as whar wee ſhall thus ſpeak 
of the Engl;h Sea, in general, will chiefly relate to the 
Southern and Eaſtern , or that which hath the Engliſh 
ſhore on one hide, and France and Germanis on the 0- 
ther, wee will therefore diſconrſ ſeverally of char 
which lie's to the Welt of England, and allo of the 
Scotiſh Sea , or that which lie's more Notherly. 

As conceraing the pollefsion of the EnghſhSea,both 
Corporal and Mental, or Civil , continued tor that ſpace 
of rime which wee now ſpeak of , with the | c 
Dominion arifing and rerzined thereypon', rhere are 
divers notable and very clear teſtimonies thereof , 
which = Merhods fake wee djvide into eight heads; 
where y 


TY. The Cuſtodie, Government, or Adniraſtie of the 
Engliſh Sea, as 8 Territorie or Propince bg- 
longing to the King, 

TI. The Dominion of thoſe Iſlands that lie be- 
fore the French ſhore. 

TI. The Leav of paſſage through this Sea grant- 
ed to Foreiners upon requeſt, 

1V. The Libertie of Fiſhing therein allowed up- 

- on courteſie to Forciners and Neighbors , 
and the Protefion given to Filher-men. 

V. Preſcribing of Laws and Limits to Foreiers, 
who beeing in Hoſtilitie one with another, 
bur both in amitic with the Engh/þ , made 
Prize of each other in this Sea. 

V I. The Records whereby this Dominioa is 
expreſsly aſſerted by che By, as a moſt un- 
doubt- 


Qwnerfhip of the Sea. Cnar Xi. 29g 
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doubted right; and that not onely. by the 
King , but by the Parlaments of England, 
when they debated of other marrers. 

VII; The Commentaries of the Law of the Land, 
and common cuſtoms of the Nation , which do 
eicher aſlert or at leaſt allow ſuch a Do- 
minion. 

VIII. Som antient T eftimonies of inferior note, 


All the teftimonies almoſt that are comprehended 
in this Diviſion, arc indeed domeſtick ; but ſo pub- 
lick, and of ſo approved credit, that hardly any thing 
can bee imagi . which might give a clearer proof 
of poſleſsion whether Civil , as they call it, conhiſting 
in the a& and intention of the minde, or Natwal, 
which require's the preſence of the Bodie, As it will 
appear to any man that pleal to make enquirie- E- 
ſpecially if hee add hereunto the judgment or acknow- 


ledgment of ſuch Forein Nations whom it chiefly 
concerned, whereot wee {hall treat alſo by and by, 
But of theſe things ſeverally, and in order. 
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T hat the Kings of England, ſince the co- 
ming in of the Normans, have perpe- 
tually enjoied the Dominion of the Sea 
flowing about them, u in the firft place 
proved from the Guard or Government 
thereof, as of a Province or Territorie ; 


that is to ſay , from the very Law of the 
Engliſh Admiralte. 


Cray. XIV. 


S concerning the Guard or Government of this 

Sea, there ace three things therein that deſery ſpe- 
cial conſideration. 1. The bare mention and nature of the 
Guard of the Sea, and of the Guardians or Admirals theres 
of, in publick Records and Hiſtories. 2. The Tribaces 
and Cuſtoms impoled , demanded or accuftomed to bee 
paid for, and in conſideration of the ſaid cuſtodie. And laft- 
ly, the tenor and TVarietie of Conpmiſſuns belonging to. this 
Guard, and Engliſh Admiraltie, or Government by Sea. 
Since the coming in of the Normans, there is frequent 
mention of a Guard or Government inſticutcd for the 
defence and guarding of the Sea. Here call to minde 
thole obſervations touching this kinde of Guard, which 
have beea alreadie gathered our of that Record or Bre- 
viarie of England called Damesday, And King 
Henrie the fir, {aith Florentius ot Worceſter, gave order to 
his Burſccarli to guard the Sea, and take care that no perſon 
from the parts of Normandie, approach the Engliſh Coaſts. 
The (ame ſaith Roger Foveden , 1n the very ſame words 
almoſt, ſave onely that the printed Copies err in pur: 


Oo cing 
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ting Buzſecarlis for Butſecarlis. - Theſe Butſecarli, or 
Putecſcarles, in the old Engliſh Language, are Ot- 


ficers belonging to the Navie, or Sea-{ouldiers, as Hute. 


ſecarli, were Domeſtick Servants or Officers in Court. 


® Xot.Pat. 6. 
Joanni) - f 
Membr.$.vi- 
de Rot. Pat. 
8 Hen. 3. 
art.1. A4.3. 
Fn 4 (laul, 
9, Hen.3. 
AAenbr. 1 5. 
Pat. 9 He): 
3. part.2. M. 
9. 
d Rot. Pat. 
48 Hen. ;. 


partel memb. 


3. & Rot. 
Claul. 48 


And that to guard the Sea here ſignified to ſecure the 
Sea it (elf, not to defend the Sea-Coalts (as lomtimes, 
though ſeldom it did) with Land-forces, plainly ap- 

r's ont of Henrie of Huntingdm, in whom it is 
clear, that the perſons who thus guarded the Sea were 
emploied by the King , to make Warr by Sea againſt 
Robert Duke of Normandie , who was then preparing 
an Expedition againſt England, Now thole publick 
Records are loſt, wherein the Roial Commilsions for 
the delegation of this Command or Government were 
wont to bee regiltred all that ſpace of time berwixt 
the coming in of the Normans, and the Reign of K: 
John. But from thence through all the ſucceeding a- 
ges unto this preſent time, it 1s as clear as day , that 
the Kings of England have been wont to conſtitute 
Governors or Commanders, who had the charge ot 
guarding the Engliſh Sea, and were the Guardians or 
Governors thereof, in the ſame manner as it it had 
been {om Province upon Land, Firſt of all there were 
* intrulted with the Goverament of the Sea, or the 
Maritime and Marme, the Maritime and Marie part of 
the Empire (underſtanding by chule words not onely 
ſom Councrie lying upon the Sca-Coalts, but com- 
prehending the Britiſh Sea it (elf, though | confeſs it 
was not alwaies lo) tuch as were to guard and keep 
it , under the title (ſomtimes) of Cuftodes Navium, Guar- 
dians of the ſhips, but more frequently Cuftodes Mariti- 
me, or Marme, inthe ſen! aforelaid. And in thetime 


of Henrie the third, T homas de is ſtyled * Cap. 


Hen.3.Mem= tam and Guardian of the Sea, and hath autoride given 


bran.3. 


him 
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him to guard the Sea and the Maritim parts of the 
Eaſtern Shore. In the ſame King's Reign alſo, the 
inhabitants of the Cinque-Ports are faid to guard 
the * Coaft of England, and the Seq, So Hugh de Cre- 
queur was Warden of the © Cinque-parts and of the Sea 
in thoſe parts, Afterward the title of Guardians or 
Wardens very often changed into that of Admirals. 
Elward the Firſt, ſaith T homas of * Walſingham , for the 
keeping of the Sea divided bis Shipping into three Fleets, 
ſetting over them three Admirals , namely over the Ships at 
Yarmouth and the road thereqhout John de Botetort ; 
over thoſe «t Porcimouth, Wilkam de Leyburn ; and over 
the Weſtern and Iriſh Ships, a certain Iriſh Knight, Nore- 


over allo, that Jobade Butetozt is in the * Records of 


that time ſtyled cuſilos Maritime ; as vere others allo, 
Aﬀer this, in the Reign of Edward the Second, three 4d- 
mirals of the three ſeveral Coaſts of England(ſaith *Walfingbam) 
bad the guarding of the Sea, namely , Sir John Dturvin, 
Sir Nicolas Kyziel, Si Joba Felton. Wee fade 
moreover in our © publike Records, chatthe principal 
end of calling a Parlament in the fourteeath year of 
Edward the Third was,De T reter ſur la gard de la pees de la 
terre, & de la Marche d'Eſcace, & de la Meer, i. e. That con- 
ſulcation might bee had concerning keeping the peace 
of the Land, alſo of the Borders of Scotland, and of 
the Sees. The ſame regard they had to the defence of 
the Sea, as of the [land or Land-Province : giving 
us to underſtand, that the Land and Seca together 
made one entire bodie of the Kingdom of England. 
Ocher evidences of the ſame nature wee finde in 
the ' Records of Parlament of the ſame King's cime, 
or in the conſultations of the eſtates of te Realm had 
about this matter chat whilſt chey Treat indifferently De 
| la ſanfeparl de la terre, concerning the ſafeguard or defence of 

| Oo 2 the 
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the Land or Iſland, and de la ſaufegnurd de la Mere, 
the ſafeguard of the Sea, they ſeem lufhciently to de- 
clare , becing well informd by their Anceſtors, thar 
the Dominion of this as well as of thar, did be- 
long unto the Crown of England, For the butineſs 
debated by them was not onely how to provide a 
Navie to make reſiſtance againſt their Enemies by Seca, 
but for the guarding the Sea it ſelf as ww?ll as the le- 
curing of the [e, and ſo for the maintaining the antient 
right of their King in both. In the time of /{«þ:7d the 
Second, Hugh Calberlee was made Admiral of the Sea 


+ (faith * Walſmgham) and M" Thomas PCrcie joined im 
-ich, (ommiſsion with Lim to ſcour the *7,oades of the Sea for one year. 
- And in the Reign of the ſame King, and likewile of the 


two ſucceeding Henries the Fourth and the Fifth, debate 


. Was had in ' Parlament about the Guard of the Sea. In the 


Reign of Henrie the Sixth , the Guard ® of the Sea was 
with a numerous Navie Committed to Z\ichard Farl of 
Saluburie, John Earl of Shrewsburie, Jobn Earl of Worceſter, 
and James Farl of Iilts, to whom was added Baron 
Sturten, and afterward to John Duke of © Exceſier, And 


1. in thoſe daies it was uſual to procure King's Letters 
- commonly called, in the language of the Law, Protet;- 


ons; whereby Privilege and exemption from all ſuits was 
granted to thoſe that vvere emploied in this kinde of 
Guard or Defence of the Sea , or that ſpent their time 


ſuper ſalva cuStodia ex defenſime Maris, * F02 the ſafe- 


guarding and defence of the Sea, as the form of 


the words hath it, which vyce frequently finde in the 
Archives. Moreover, in the Acts of Parlament of the 
ſame King's Reign, mention is made of the ſafecrarding of 
the Sea,or de la ſaufeyard de la mier, as of a thing common” 
ly known, and for which it was the Cuſtom of the 
Engliſh to make as diligent proviſion as for the Govern- 
ment 
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ment of any Province or Countrie, And inthe *rvven- ; 

tieth year of the ſame King , the Commonsqteterrd mage 
a Bill, that a ſtrong and well accompliſhed Navie 9-4r1ic.25; 
might bee provided for the defence of the Sea, be- 


caul Jt is thought fit be all the Commens of this 
Zand that if is neceſſarie the See be kept, Veric 


many other paſlages there are to the ſame purpoſe, | 
Geoffriz Chancer (who lived in the time of Richard the Se- | 
cond, and was a man veric knowing in the affairs of his | 
Countrie) among other moſt elegant and lively chara- 

Rers of ſeveral (orts of men, weritten in the Fnglſh | 
Tongue, deſcribe's the humor of an Engliſh Merchant of 
that time, how that his defire above all things is, that 
the Sea bee well guarded, never left deftirute of tuch pro- 
tection as may keep it ſafe and quiet. Which hee ſpeak's 
to ſer out the whole generation of Merchants in that | 
age, whoſe cuſtom it was to bee ſollicitous for traffick 
above all things, 2nd conſequently about the Sea it (elf, 
which would not afford them ſafe Voyages, did notthe 
Kings of England, as Sovereigns thereof, according to 
their Right and Cuſtom , provide for the ſecuritie of 
this,as a Province under their Protection. The words of 
Chaucer are thele, 


His reaſons ſpake hee fall ſolenmely, | 
Shewing alway the encreaſ of his winning; 

Hee would the See were kept fo2 any thing 

Betwire Middleborough and Orewel. 


Orewel is an Haven upon the Coaſts in Suffolk. Middle- 4 
borough is in Zealand. The whole Sea that flowerth | 
berwveen *Britam and Zealand the Engliſh Merchants 
would have ſecured, this they were wont ſolemnly 
and unanimovlly to pray for, knowing that the Sea 
Oo 3 Was 
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was part of the Kingdom, and the Protetion of 
them part of the dutie of the Kings of England. ; For, 
as _— any Protection herein by any forrein 
Princes, any farther then in their own Harbors, or ac the 
mo within the winding Creeks between thoſe Iſlands 
which they poſſeſſed upon the Coaſts of Germanic os 
Gallia Belgica, there is nothing, as far as wee can 
finde , to bee gathered from any Teſtimonies of for- 
mer Ages. ln the ſucceeding Ages likewile , there 
is frequent mention, of this kinde of Guard, Detence, 
and Government of the ſame Sea, as will hereafter 
more fully appear when wee com to ſpeak of 7 ributes, 
and of the tenor and varietie of the Commiſsions given to our 
Admirals. But now, it is to bee oblcrved, that both 
the name and nature of this Guard is very well known, 
not onely by the uſe of the ward both in the 4 Imperi 

' and Canm © Lav, whercin it denotes that the Guardian 
. oughtto take a diligent care of that thing , whereof hee 
15 owner, who doth cither lend it, or commit itto his 
over-ſight, but alſo by the common and obvious uſe 
which the Engliſh make of the ſame word in other 
Offices or Governments, For in thoſe daies of old, 
when the title of Guardians or Wardens of the Sea was 
more uſual , there vere appointed Wardens of the Ports, 
even as at this day there are Wardens of the Counties 
(who are thole Commanders of Counties called 
Sheriffs , and in the uſual form and tenor of their Writ 
have cuſtodiam comitatius the Guard 02 Defence of 
- the Countic committed to their charge) ard 
' or Keepers of the Marches or Borders, Keepers of 
Towers or Caſtles, Parks, Houſes, and the like. 
Yea, and the Lord Lievtenant of Ireland was eſpecially 
in the time of King © Jobn and * Hewie the Third, 


Mmiran + ſtyled uſually Warden or Keeper of Ir: land, and his Cfhce 


OT 
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or dignitic , commonly called the Keeperſhip of Je 
land , after the ſame manner as John Duke of Bedfard, 
and Humphrey Duke of Glocefter, whom Henry the fift 
during the time of his ablence in France, deputed to 
overn the Kingdom of England, by urns, were cal. 
[eq Cuſtodes dnglie , Keepers of England , as wee very 
often finde both in * Hiſtories and * Records, So 4r- *7b Walſing- 
thur Prince of Wales was mad: ? Keeper of England , _ = 
while Henry the ſeventh was beyond the Seas. So Piers © 
Gaveſton was keeper of England, while Edward the ſecond 3 AO 
remained in France. So were others allo in like manner. 
The Governors alſo of the iſlands of Jarſey and .** ** 


Garneſep, and the reſt char are firuated in this Sea , nog 
who now are ſtyled Governors , = or Captains, 

were in * antient times called onely by the name of - * Rut.Pat. 3 
Guardians , Or Keepers. This then beein ſo, what rank in 
reaſon have vvee to think that our Anceſtors did noe hy = = 
uſe the ſame Notion of Guardian or Keeper, and of biniaco,6:, 
guarding or keeping , in the name of the Guardian 

and the Guard of the Sea, which they were wont to 

uſe in the Guard and keeping of the iſland, and in the 

other dignities or ofhces betore mentioned 1 > Doube- 

leſs, in all thelethe peculiar Dominion and Soveraign- 

tie of him that conterr'd the Dignities, is lo clearly 

fignifhed and included, that his Dominion or Owner- 

ſhip of che thing to bee kept and guarded, as well as 

Autoritic over the perion digmftied, 1s plainly i implied 

in this Title. Nor is it to bee omiteed, chat in anrient 

umes before the autoritie of the high Admirals of Eng- 

land was (ufhciently eftabluhed by our Kings, and fer- 

led |o diſtin, that the Command and Government of 

the Sea did belong onely to them, the Governors or 

Keepers of the Provinces whom vvee call Sheriffs ot 

the Counties, by vurue of their Office had allo ſom 
Cuftodie 
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Cuſtodie or Command of part of that Sea which ad- 
joined to their reſpeRive Provinces, as of a part of the 
Kingdom of Which truly (to ler pals other 
proofs) is ſufficieatly evident by this, that many times 
1n thoſe daies, they who,by the Common Lawv of the 
Land,were vont, as atthis day , to put in execution 
the Commands of the King in thoſe places onely that 
vere commirred leverally ro cheir charge and cuſtodie, 
did do the ſame alſo in the Sea it ſelf as well as in any 
Land.Province belonging to him from whom they 
received their autoritic. For, by virtue of cheir ordi- 
naric power derived from the King, and ſuch as was 
founded upon the very ſame right by which they held 
the Government of the Countie or Province , they did 
oftentimes removethe King's Ships and Fleers from one 
Port to another by Sea, as through the Terricorie of the 
Province that was commitred to their charge. Which 
indeed is a thing wee hcar not of in later times; buc 
that ſoit was in the Reigns of \Kitg Henrie the third, 
and Edward the firſt , the Records * of thole times do 
teſtific. Burt afterwards, the Univerſal Cuſtodie of the 
Sea, excepting onely what was extraordinarie, was 
committed by our Kings tothe high Admirals of England, 
and tothem alone or their Deputies , and apperteinerh 
unto them now by an unqueſtionable right. Bur when 
any perſon is iatruſted with chat Guardianſhip or 
Cuſtodie, the poſleſsion and dominion of the King 
who incruſt's or give's him the Autoritie , is compre- 
hended in that Government or Command ; whick 
alſo is confirmed by words moſt cxprets and home 
to the buſineſs in hand, that are to bee ſeen in a Li- 
bel, or Bill of Complaint*, hereafter mentioned, vwyhich 
was exhibited by a great number of the neighbor-Na- 


tions, 
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tions, to the Commiſzioners of our Edward the firſt, 


and Philip the fair King of France. 


The Dominion of the Engliſh Sea aſſerted 
from thoſe Tributes or Cuſtoms that 
were wont to bee impoſed , paid , and 
demanded, for the Guard or Protection 
thereof, after the Norman (onqueft. 


Cmnan: 


Oncerning the Tributes or Cuſtoms that were wont 

to bee 1mpoled paid, and demanded, for the Guard 
of the Engliſh Sea, there are very ample antient Teſti- 
monies, all along ſince the Reign of the Narmans : And 
thole things which have been alreadic mentioned tou- 
ching the Guard of the Sea , do not a licde confirm it. 
It is manifeſt, that the Tribute impoſed, in the time of 
the Engliſh-Saxons , for the Guard of the Sea, which 
was called Danegeld ( of whole Original and ule wee 
have * alreadic {poken) was wont novy andthen to bee 
paid heretofore under the Narman Kings. After the 
vwwords there cited out of the anticat Di | 
che Exchequer, about the paiment thereot before the 
Norman Conqueſt, it immediately follovy's thus in the 
{ame Dialogue : 1n bis Reign (that is to lay, che Reign 
of Walliam the fart) the Danes,as well as other Robbers of 
Land and Sea, reſtrained the Iavaſions of Enemiesy knawing 
this to bee true which @ written, When aſtrong man armed 
keeps his houl, hee poſlefieth his in peace. Far 
they Were wot tonorant,, that and rualant mes Would 


not let mejuries paſs unrevenre, T herefore Whereas as 
P p 
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had paid it along time in the ſame King's Reign, they were un- 
willing to pay that every year . Which had been exafted upon 
urgent neceſsitie in time of wary : "But yet they would not have 


it wholly caſhiered, becauſ of ſudden occaſions. T berefor: 
it was ſeldom paid in bis Reign, or the Reign of his Succeſſors , 
that is, onely then, when they either bad or ſuſþefted a warr with 


» Apud Roger. Foreiners, And among the ® old Laws of Eygland wee 
IO hnde that William 'Kufus requiring aid of the Barons for 
Dart. 2. Pug. the regaining of Normandie out of the hands of bis brother 
+ ray Robert, fimamed Coptehole , who was upen a Voiage to 


603+ in Edit, 


the Holy Land, Danegeld Was granted to him, not eftatliſhed, 


Francefurt. nox confirmed by a Law ; that is to lay, four ſhillings upon 
—_—_ every Hide of Land , which were paid tor detending 
Archeonmia the Dominion by Sea. For, that was the intent and 
Page 125- end of Danegeld, according to its nature and origi- 
nal, 
2 OO uno ger. © Roger Hoveden faith exprelly , that it 
es 1 was —_ aid until the time of King Stephen. Hee 
Edr.Londin. ſpeaking of the promiſles which hee made ar the time 
4; 432. ,, Of his Coronation, ſaith, Thirdly, hee promiſſed that bee 
furt. would remit Danegeld for ever, that is , two ſhillmgs upon 
an Hide, Which bus Predeceſſors were went to take every year, 
«Mio bi. Thelame alſo is affirmed by Matthew Paris, and © Roger 
liotheca Of Wendover, out of whom the Chronicles ſer forth 
Cortonia= Matthew until the nineteenth year of Henry the third, or 
-_s the year of our Lord MCCXXXV . were wholly tz 
ken, They lay of King Stephen , Tertis vovit quod 
Danegeld, id e/?, & qualibet yda terr# duos ſolidos, ques 
Anteceſſores ejus conſueverant accipere in aternum annis ſinguli 
»In Bibli- condonaret. So indeed wee read it in the * Manulcript 
_ Cetto- Books of this Matthew, whereby the Printed ones arc 


to beeamended, wyho render it onely thus : Tertio os 
vit quod Anteceſſores equs accipere conſueverant in tternum annis 
fongulis condonaret, But this allo is added by Kdoveden; Theſe 
eſpecially 
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eſpecially, and divers other things hee promiſſed befare God, bat 
kept nome of them, as wee are told likeyviſe by Paris and 


Wendover : So that this Tribute was woat to bee paidin 


the Reigns of MVilkamche firſt, and the ſecond, Henriethe 
fiſt,and King Stephen allo, for the guard of the Sea, 
And it appear's by the accomprs of the Exchequer, that 
ic was paid ſomtimes in the time. of Enrie the ſecond. 
And atrer that it grevy out of date , another courſ was 


wont to bee taken very frequently, and uſed as the Cu- 
ſtom of the Land, that Pay , and Proviſions might 


not bee wholly wanting, to maintaia the Dominion 


of the Kingdom of England by Sea. Mention is made 
rep), this particular in the Court-Rolls of Edward 
the firſt © Terrarum ad (utodian Maris a agiſtatarum, that 
is, of ſuch Lands as were charged with a Paiment or 
Tribute fo the guard of the Sea, Wee know indeed 
alſo, that 1t was in the ſame manner colleed ar that 
time, under pretence of the Sea, for the pay and 
maintenance of Land-Forces neer the Shore. Butcer- 
tain it is, that the Sea it ſelf was guarded then with 
Naval- Forces, as well as the Shore by Land-Forces, 
and (o that that Paiment belong'd cither to the Sea it 
ſelf, orelſ ro the Shore as well as the Sea. Moreover, 
Subſi dies have/been demanded of the peop ple i in Parla 
ment, Pour * Is ſalvation du Royalme &* de exe Meſmes Gp 
auxint de la Meer, de la March d' Eſcoce, de Gaſcoign & des 
Iſles , that is, for defence = of og Kingdom , the Sea 
thereunto, the Scotiſh Gaſemgn, and the Iſles [les. Thus 
the Sea, and i its rh and Dominion is reckoned in 
an equal right and condition with that of the King- 
dom, the Borders, and the Iſles. Several other inſtan- 
ces there are of that kinde. Butthat eſpecially 15 to bee 
obſerved in this place, which vvee finde in the Parla- 
mentarie Records of King Richard the ſecond, concern- 
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ing a Tribute or Cuſtom that was impoſed upon. every 
ſhip that paſſed through the Northern Admiraltie, that 
is, in the Sea which Rtretcherh it ſelf from the Thames 
mouth along the Faftern ſhore of England towards the 
North-Eaſt, for the pay and maintenance of the Guard 
or ProteRion of the Sea, Nor was it impoſed onely 
upon the ſhips of ſuch Merchants and Fiſher. men as 
were Engliſh, but alſo by the ſame right in a manner 
upon thole of any Foreiners whatſoever, no otherwiſe 
than if a man that is owner of a Field, ſhould impoſe 
a yearly Revenue, or Rent for thelibertie of Thorow- 
fare, or driving of Cartel, or Carr, through his Field, 
Paiment was made atthe rate of fix pence a Ton upon 
every Veſlel that pafſed by, except ſuch ſhips onely as 
brought Merchandiſe out of Flanders to Landon, or that 
carricd Wooll and Skins from any other place within 
the Juriſdition of thar Admiraltie to Calais, If a Vel- 
ſel were imploied to fiſh for Herrings, it paid the rate 
of fix pence a week upon every Ton. If for other 
. kindes of Fiſh, fo much was co bee paid every three 
weeks ; as they who brought Coles hither from News- 
Cafle, paid it every three months. Bu if a Veſſel were 
| bound for Pruſsia, Norweie, Scone, or any of the neighs 
boring Countries, it paid a particular Cuſtom accordin 
to the weight and proportion of the Freight, And : 
any were unwilling, it was lawful to compel them to 
pay. Thatisto lay, there were certain Officers that had 
autoritie to exatit, having the Command of ſix ſhips, 
» Ret. Part. Men of War, for this kinde of Guard or ProteRion, 
2 Rich. 2 But the whole matter 1 here fairhfully ſer dovyn our of 
3. in (be. the ® Original , in the ſame language it was written, 
dud. thatis, the Norman Language of that time, 


Cf 


Ceft F Ordinance & Jar per F aduis des 
eo M archaunds de Londres, e des autres 
Marchannd's vers la North, per Faffent 
de toux; les Communes de 'Parlement, par 
devant le Comte de N(orthomberland & 
le meaire de Londres, pur la garde & twi- 
cion du mier & coſters del Admiralte de 
North ove deux Niefs, dewe Bargs, 
& deuxBuallingers armex, &7 arratex; pur 
guerre ſur les couſtagus que 5 enſment. 


Primerement, pur prendre de Cheſcun Nief 
& Craier,de quele portage q war que paſſe 
per la mier dedeing le ditte Admiralte alant 
C returnant pur la voiage de cheſcun tonne- 
tight V1. horſpris Niefs charges ove vins, 
& Niefs chargez ove marchandiſes enFlan. 
dres qe ſerront frettex, & difchargex 4 
Londres, &+ Niefs chargez ove leynes & 
peues 4 Londres ou ailleurs dedeing la ditte 
Admiralte que ſerront diſchargex; 4 (ale; 
les quieux Noefs les Cade de la difte 
mier ne ſerront tenuz de les conduire ſans e- 
fre allovez 
Item , de prenare de cheſcun wveſſeau peſſoner 
ge peſſent ſur la mier du dit «Admiralte 
Pp3 _—_ 
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entour harang, de quelle portage q'il ſolt,en 
un ſemain, de cheſcun tonnetight V\*. 

Item, de prendre des autres Nuefs & veſſeaus; 
peſſoners que peſſont entour autres peſſons ſur 
la mier dedeing la difte Admiralte, de quele 
portage q'l ſoit, en trou ſemaignes de cheſ- 
cun tonnetight V1 *. 

Ttens,de prendre de tux, autres Niefs & weſſe- 
aux paſſanz; par mier dedeing la ditte Ad- 
miralte, chargex ove Charbons ou Novel 
Chaftiele ſeur Tyne de quele portage q'il 
ſoit,en le quarter de un an,de cheſcun tonne- 
tight VI*. 

Ttem, de prendre de toux autres N(refs , Craters 
C veſſeaux paſſanz per mier dedeing la di- 
fe Admiralte, chargex ove biens des Mar- 
chanx queconques en Eſpreux, ou en North. 
way ou en Scone, ou en aſcune lieu en meſ. 
me les parties de pardela, pur le voyage a- 
lant & retornant, de cheſcun laſt Squar, viz. 

laitas graves VI*. 


This is the Ozdinance and G2ant by the ad- 
—_—_—— Wheden, ds 
Allent of all the Commons in 
befozethe Earl of Northumberland, andthe 
Mayo? of Condon, foz the Guard, and 
tuition of the Sea, and the Coaſts of 
the Admiraltie of the Nozth, ' withewo 
Ships,two Barges,and two Sallingers, 
armed and fitted foz Warr, at theſe rates 
following. 


” 


ner Be pate Hg 
en (oever it bee, | 
the Sea Within the ſaid Admiraltie , going 4 
returning, fo2 the Uolage, upon every Tun 
Vv1% Ercept Ships laden with amines, and 
Ships laden with ÞPerchandiſes in Flanders, 
which ſhall bee unladen and diſcharged at 
{.ondon, and ſhips laden with wols + skins 
at London. 02 elſwhere withm the laid Admi- 
raltie, which ſhall bee diſcharged at Calais, 
which ſhips the Guardians of the ſaid-Sea 
ſhall not bee bound toconvoy Without allow- 
ance. 
icem, Totake of every Fiſher-boat that fiſheth 
upon the Sea of the ſaid Admiralcie foz Her- 
| rings, of what burthen ſoever it bee, foz each 
week; of every Tun v 1*. 
icem, LTotake of other Ships and Filher-boats; 
that Fiſh foz other kindes of Fiſh mon. eo 
lea, within the ſaid Admiraltie, of 
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1M burthen ſorver they bee, fo th:ee weeks, of e- 
[ very Tun \ 1*. | 

1 [cem, To take of all other ſhips and Ueſlels 
paſſing by Sea, ' within the ſaid Adm. 
raltie, laden with Coles from New-Caftlc 
upon Tyne, of what burthen ſoever they 
bee, foz a Muarter of a year, of every 

V1* 


Ns lem, To take of all other ſhips , Barks, and 
" Ueſſels, paſſing by ſea, within the ſaid Ad- | 
+ miraltie , laden med SPCr- 

'F chants whatſoever 'ruls1a, orway, 
y i! 02 fo2 Scone, 02 fo2 any other place in thoſe 
| Parts beyond the ſea, foz the Uoiage going 
+ and returning of every Lalt v1 *. 


So run the Records of Parlament , which in that 
Age vvere almoſt all vwritten in this kinde of Language , 
Not ſuch as arrived at ſhore were charged here ( as in 
molt other places) with Cuſtoms, as upon the Account 
onely of the ſhore; bur thoſe that paſſed or failed by, 

or uſed Fiſhing, as vvell Strangers as Natives, And 

44 this was upon the requeſt alſo of the Fitates in Parla- 
'f mentunder Henrie the fift in the preferring of a certain 
+5 Bill, vvhich I have taken our of the Records, and ſe: 
down art large* hereafter. Thatis to lay, they deſired it, 
as beeing very well inſtruted in the antient Lavy and 
Cuftom touching that particular, and of the King's Do- 
minion. Nor can any thing bee (aid more exprelsly, for 
aflerting the Dominion ofthe King of England over the 
Sea it ſelf, For, 1t 1s clearly the intereſt of him who is 
Lord or Owner of the place, to impoſe pauments and 
ſervices within a Terricoric. 


i Chap. 23. 


More- 


Moreover, in the time of Henrie VI , William de la 
Pogle Duke of Suffolk becing accuſed i in * Parlament, 

por rincipal ral head of the Charge was, that hee had con- 
war the Subſidie monie to other uſes Which had been 
impoſed and levied for the Guard of the Sea. The 


words in the Engliſh are, Foz the Defence and 
tuycion and keeping of the Sea , as wee 


reade it in theRecords. A demand was made alſo in 
' Parlament, inthe ewo, and thirtieth year of the ſame 


King, of fourtie thouland pounds, Foz the defence 
and ſanfegard of the Dea; as wee reade Jikewile 


in the Records. Bur why do [cite them here? In thoſe 
® Aets of Parlament which are publiſhed abroad in 
Print, wvee very often finde ir, as a thing aſſerted 
by che Eftares of the Realm in \Parlament , that the 
Kings of England have time out of minde, by auto- 
ritie of Parlament , taken large ſums of monie, 

way of Subſidic or Culflons, upon Merchandiſe odor 


imported or exported op the Ec hs: the Realm, 
and the keeping an ſaufegard of the Seas, 
fo2 NE Hog of Marchandile ſafely to come 
into and-to paſs out of the ſame ( which is che 


uſual torm ot words.) That is to lay , theſe words 
are part of the Preface or Preamble which was uſually 
placed in the beginning of any Law or Staure, vwhere- 
by that moſt known Cuſtom or Impoſt of T ownage and 


Powndage was wont to bee impoled, Foz gn 
and ſare defending of the Seas againſt all Tg 
ſons entending 02 that ſhall ertend the d 

bance of us your ſaid Commons in the inter- 


courſe and the invading of this your Realm. $o 
that the King of England bach ever been ſo accounted 


the Arbitrator and Lord of Commerce throughout 


Q q theſe 
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theſe Seas, that it could not lawfully bee hindred 
without his Commifhion, Which xculy is a manifeſt 
evidence of that Dominion or Qwnerſhip, whereof 
wee treat. And here you (ce allo that the defence of 
the Realm, that is, of the Iſland (far (omtimes the Ile 
alane, and lamrtimes the Sea allo , as | ſhall ſhevy by 
and by, is gomprehended in that name) 8nd of the Sea, 
as of thoſe things which are held and polſleſſed by one 
and the ſame Right, is joined together. The Tribute or 
Cnſtom afare-mentioned, which was wont to bee im- 
pong and the uſual form af the ſame lmpoſition, may 

ſeen compleatin the printed Acts of Parlament of 
K.Kdward the Sixt , and others following. Bur ic ap- 


pear's moſt certain by the Rolls, that the Predeceſſors 


allo of this Edward, whole Records are yet extant, did 


enjoy the ſame or the like, according to the various Cu- 


Obſervation 
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Obſervations touching the Dominggn of the 
Engliſh and Iriſh Sea, from the tenor and 
varietie of thoſe Letters Patents or Com- 
milsions Roial , whereby the Admirals 
of England were wont to bee put in Au- 
toritie, 


Char, XYI, 


He uſual form of Commilsion , whereby the 
High Admiral of Exgland is wont to bee inveſted 
wich Autoritic for the Guard of the Sea, run's 
thus at this day, as it hath don alſo for very manic 
+ years palt, | 
we give and grant to N. the Dffice of our 
great Admiral of England , Ireland, Wales, arid 
of the Dominions and JYflands belonging to 
the ſaine, alſo of ur Town of Calais and our 
Marches , Normandie, Gaſcoigne , and 
Aquitain;, And Wee Have made, appointced, 
and ozdained, and by theſe Pz2eſenes Wee 
make, appoint, and O2dain Him the ſaid 
N.our Admiral of England, Ireland, atid Wales , and 
our Dominions and Jſles of the ſame, Our 
Tow: of -Calais and our Marches thereof , 
Normandie, Gaſcoign, and Aquitain ; as Alſo gene- 
ral Governo2 over all our Fleets and Seas of 
our ſaid Kmgdoms of Fogland and Ireland, gur 
Dominions and Pſlands belonging to the ſame, 
And know yer furcher, that Wee of cur eſpecial 
grace and upon fercain knowledg tc, Do give 
Qq and 
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and grant to the ſaid N. our great Admiral of 
England and Governoz general over our Fleets 
and Seas afozeſaid, all manner of Yurtſdicti- 
ons, Autozities, Liberties, Offices, Fees, P20- 
fits, Duties, Emoluments, Wrecks of the Sea, 
Ejectments, Regards, Ad , Commodt- 
ties, Pzeheminences and Pzivileges whatſoe- 
ver, to the ſaid Office our great Admiral of 
Fogland And Ireland , and of the other Places 
and dominions afozeſaid in any manner what- 
loever belonging and appertaining. 

And afterwards there follow veric many other 
particulars in the King's Commilsion , ſerring forth 
that moſt ample Command and Juriſdiftioa, In 
former times, as hath been alreadic ſhewn you, this 
kinde of Commanders were called Cuſtndes Maris, 
Guardians 02 Keepers of the Dea, who after- 
ward began to bee inveited with the name of Admi- 
rol, in the Reign of Edward the Firſt, Bur their 
Commands vere uſually reftraincd to certain Limits 
of Coaſts; So that particular Cominanders were ſom- 
times ſet over cach of the Three, Weſtern , Southern, and 
Northern Coaſts; but for the mot part over the Weſtern 
and Northern,Scldom was one ſer over both, before that 
the Title of Admiral of England, Ireland, and Aquitain 
was put into the Commilsions ; of which more by 
and by, Burt as the name of Guardian of the Sea was 
raken from the Sea it (elf, whereof hee was Gover- 
nor as of a Province; fo that of Admirals (a word, 
whoſe Original is very uncertain; but Anzac; or 
of a Fleet os 
Navie , not onely in the mh. bur alſo in the 
Empire) derived its name of Dignitie , either from the 
Fleet eine dbaded his Juri{dition at Sea 

(as 
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(as it was uſual heretofore) or elf from the Land, 
either bordering upon that Juriſdiction or joined there- 
with, as it hath been in the later Form of Commiſ: 
fhons, Whereupon, from the time of Award che Firft 
unto Hewie the Fourch , about one hundred and 


F ifrie years, tRey were in ſolemn manner created 


Admirals of the Fleet oz Navie of our Ships, 
to\vards the Nozthern Parts, 02 towards the 
Weſtern Parts, oz the Southern , or ( as ic fell 


out lomilmes ) of both together. For, the Southern 
and Weſtern Coaſt did as appcar's by the thing it (elf, ſig- 
nifie one and the ſame ; Thar is to ſay, che Coaſt 
ſrerched here and there along: the Shore from the 
North of the 7 homes, But as the Dignitie of thoſe 
Officers called Comes and Magilter Equitzan of the 
Welt, Magiiter Equitum th ut Galha, | 
Militum throughout the Eaft, Magiſter Mitum through- 
out Thrace, and others of that Kinde in the Impe- 
rial Offices , did no lefs denote the Autoritic and Ju- 
riſdition of them that commanded in theſe Pro- 
vinces, Who before were Lords of the Provinces , 
than if they had been . called Comes and Magifter of 
the Weſt , Magiſter chroughout Gallis, throughout 
the Eaſt, and throughout Thrace; fo ir is evident, 
that the Admirals of the Fleets and Navies (where- 
by the Sea is afrer the ſame manner, as the 
Land is poſſeſſed by Land Forces) did no les ſe forth 
the Conamand and Dominion, and civil poſleſsion of 
thoſe that had autoritic overthe Sea (who before were 
Lords of the Sea) then if they had been ſtyled Guardzans 
ofthe Sea, Commanders, or Admirals , in cheir Com- 
miſsions. And ſuch as were 1o conftruted Admi- 
rals of both Coaſts, or of the whole Engliſh Navie, 
were ſomtimes by a general name * called Admirals of 
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England over the Sea, before that form of words 
was into the Royal Commilsions. And of 
this ſort of Admirals you have a Catalogue ſet down 
by that eminent man Sir Henrie Spelman in his Gloſ- 
ſarie, wherethere are others alſo that follow, 

But ſuch a change hapned in the Fortn of the Com- 
miſsions ; in the time of Herie the Fourth , thar 
there was one man appointed Admiral not onely of the 
tleets or Navies, but of England ant Ireland ( over 
whoſe Fleet of Ships or Navic for Defcnace of the 
Iriſh Sea, ſomtimes a particular perſon was made 
Admiral , as was © Thomas Percie Earl of Worceſter) 
yea and in expreſs words allo Admiral of Aquitain 
and Picardie; As was Thomas Beaufort (who allo was 
Duke of Exceſter under Henie the Fifth) in the 
* chinteenth year of Henrie the Fourth, after hee had 
ſurrendred the Commilsion , whereby hee had be- 
fore been made Commander of the Fleets : And hee 
was the firſt ( for ought wee know) that was 
created in this manner, But in the next Form of 
Commiſsion the name of Picardie was left out. So 
indeed in the fourth year of Henrie the Sixth, or Ano 
Don. MCDXXVI. John Duke of "Bedford was by 
Commilsion * made Admiral of England, Ireland and 
Aquitain, That Form continued about 88. years, or 
throughout the Reigns of Fenrie VI, Edward 1V 
Richard TIT, Henrie YT, and the three firſt years of 
Henrie YTTI. And about that. time, ten others were 
in ke manner made Admirals, for the moſt par per- 
petual , of England, Ireland, and Aquitein ; the laſt of 
which was John Earl of Oxmn, who was Commil- 
ſonated in that * Form, in the firft year of Henrie 
che Fight. Bur there followed another aleration, 
or addition of Titles, in the fourth year of that King, 
Ann? * 
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Ano Dom. MDXIlI. At that time, Sir Edward -yQ- 
ward Knight, lon of 7 homas Earl of Surrie , at- 


England, Wales, Ireland, Normandee, Gaſcoign, and Aquaitain. Hen. 8.pert. 


To which words," Calais and the Marches thereof are added | ro 

in the nation of William FitzWillians (who * — _ 

alſo was Earl of Southampton) becing appointed Admi- 2. qo 

ral in the evventie eight year of King Henrie. the 16 

Eight. This torm of Commilsions held in uſe after- 

ward, through the whole Reign of that Henry, adding 

(according to antient Cuſtom ) the clauſes rouchin 

Juriſdi&tioo, Bur in the beginning of Edward the Sixt, 

Thomas Baron —_ of gol » brother ro _ Pat. 1. 

Edward Duke of Somerſet, was 407 apy. Admural * almoſt Ge why 

in the ſame words, as that William Earl of Southampton, and 9. 

inſerting after the aame of Calais, *Boloign and the Marches 

of the ſame, Atcer him followed Jobn Earl of Warwick, 

who was created by Edwardthe Sixt , in the third year I 

of his Reign, * our Admiral of England, Ireland,Wales, Calais, 355197 

and Boloign and our Marches of the fame of Narmandie ,Gaſcviyn, 23. 

and Aquitain ; as alſo Governor general over all our F 

and Seas, And in the ſame Commiſion hee is ſtyled after- 

wards, Great Admiral of England and Governor of hr 

Fleets aud Seas. But after a while, the name of 

being omicted, the next bigh Admiral of England was 

created in the very ſame Form of words, as is nnentio« 

ned before 1a the beginni ing of the Chapter. For , in 

the fame ' Form was lem Baron Dotbard of Ef, t Rot. Per r. 
Son of Thomas Duke of Norfak, made Adimi- nedey | 

ral in the beginning of Queen Mair, or far Dow, 20.Metti. 

MDLIIL And wo Coramand or Government of 4153: 

chaſe Seas, as the principal change of riagg Office or 


Dignizieyis mare n you may 


otably expretied; rhere, 
lee, chant in; the Commusion of the Eart of Wiawick. 


From 
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From that time forwards , the very ſame Form vvas 
kept alwaies ; as in the Commilsion of the high Ad- 
muralſhip granted to Edward Baron Clinton ( afterwards 
* Rui.Pat. 4. Earl of Lincoln) in the Reign of ® Philip and Marie , alſo 
&5.Pbil-& in the Commiſsion of Charls Baron of Eſfingham, after- 
Mareper-1 vwards Earl of Nottingham, in the time of Q. * Elizabeth; 
« Kr. Pat, And of Charls Duke of ork , in the time of King 
27 Eliz.R. * James , beſides George Duke of Buckingham , who ecn- 
par1-10. 5 joied the ſame Office or Command in the ſame words, 
_ in the Reigns of * James and Charls, So that for above 
Tacebi Rec eightie years or thereabout (that is, from the beginning 
part. 9. Jan. Of Q. Marie) the whole form, as itis ſet down in the 
by. beginning of this Chapter, was ever expreſsly retein- 
»Ret.Pat.xs £d in the Commilsions of the high Admiralſhip of 
Zacobi Re- England, (o far as they denote either the Countries , or 
£5P411-17- the Scas, or the Dominion of the ſame. But there- 
in the Admiral is fiyled Governor General over all 
our Fleets and Seas , (juſt as John Eart of Warwick was 
likewiſe expreſsly appointed in general tearms under 
Fdward the fixt) or over our Seas aforeſaid. Burt 
what were thoſe Seas , or the Seas aforeſaid * They 
are in the fore-going words expreſsly called the Seas of 
our ſaid Kimgdoms of England and Ireland , our Dominions 
and Iſlands of the ſame. Thatis, in plain cearms, Mer 
& Engleterre, d' Ireland, & Gales,” or the Sea of England, 
Ireland, and Wales, after which manner the Seas be- 
longing to the Dominion of England, are ſomtimes 
q Stat-20 H. alſo deſcribed in * our Laws, which are called like- 
*2 £4.3. fl, Wiſe now and then by * onr Lawyers, Les quatre Miers 
9. ſeu 364. TEngleterre, or the four Seas of England, divided accor- 
ding to the four Quarters of the World. So that in 
the moſt regeived form of this Commilsion, afterthe 
beginning of Queen Marie's Reign: ( out of which al- 
ſo the ſen and meaning of former Commiſsions is 
to 
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to bee collefted) wee have a continual poſſeſsion or 
Dominion of the King of Fygland by Sea, pointed 
out in expreſs words for very many years, And 
what vvee have alreadie ſpoken by way of Colle&ion 
our of theſe that followed the beginning of Mart, 
touching the ſenſ or meaning of former Commilsions, 
wherein a poſitive Command of the Sea is not expreſ(- 
ſed, is truly (ro omittheching ic ſelf, which ſufficient. 
ly :1ntimate's as much of its own nature) not a little 
confirmed upon this ground, that hee alſo, vhobefore 
any expreſs mention of our Seas, took place 1n the form 
of the Commilſsion of the high Admiralſhip, was next 
preferr'd to the ſame dignitic, was immediately after 
his Creation,according to the whole Title of his Office 
(as becing the ſame title which indeed alwaies belonged 


to the Admirals of England) ſtyled ; Great Admiral of 


England, and Governor General of the Navie and our Seas. 
So verily T hoamas Baron Seymour ( whom I mentioned 
before) is ſtyled Admiral of England in the Patent Roll 
granted to him by Edward the fix. 
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It s proved by words plain enough in the form 
of the Commilsions for the Government 


or command of the high Admiral of Eng- 


land, - from antient to the preſent time,that 
the Sea, for whoſe guard or; defence , hee 
Was appointed by the King of England as 
Lord and Soveraign, was ever bounded to- 
wards the South, by the ſhore of Aquitain, 
Normandie, and Picardie. 


CHaP. XVII. 
UT in the Form alreadic ſhewn | which hath 


continued in uſe for ſo many years, you {ce menti- 
on 1s made onely of the Seas of our Kingdoms of England, 
and Ireland, our Dominions, and Iſlands belonging to the ſame, 
as the Province, for wholc guard or defence the Admiral 
was appointed ; that is, (as vvee have told you) the 
Engliſh, Iriſh, and Welch Sea, all which is conteined 
under the name of the Britiſh , as it hath been obſerved 
at the beginning of this Book. Yer the names of Nor- 
mandie, Gaſcoign, and Aquitain, beſides ( alais , are added, 
which are Provinces {cated upon the ſhore over againſt 
us, As to what concern's them in this place, they are 
either to bee conſidered in the ſame manner as if they 
had been alwaics held in ſubjeion by che Fnylih from 
che time of the firſt mention of them in the Commilsi- 
on ; or as they have alreadie for ſom Ages paſt been out 
of their Juriſdiction, 
But ſuppoſe in the firſt place, that they had alwaics 
remained in the JurildiQtion and Poſleſsion of the Eng- 


liſh, 


Ownerſhip of the Sea. Cnae,XVIL, 
liſh. Queſtionleſs, howvſoever the Admiral of 


might then , according to this Form of Commilsion, 
have had Courts of Admiraltie in thoſe Provinces ( as 
there is no place almoſt without Courts of Admiraltie , 
even where not any Dominion of the Sea at all is pre- 
tended to belong unto the place, wherein they are held) 
yer by no means might hee thence bee called Comman- 
der of the Sea it ſelf ( if ſo bee you except the Ports, 
and (uch like Creeks of the Sea, which are as it were 
incorporated within Land) either as it may bee ſaid to 
belong to Normandte, or to Aquitain, Gaſcoign or Picardie : 
But by virtue of this form of Commils:on , hee had 
exerciſed Maritim Juriſdiction in thoſe Provinces be- 
ond Sea, no otherwiſe almoſt than our Admiral in 
England, and Irelind, or others the like do at this day, over 
men's perſons & goods upon the African, Mediterranean, 
Indian, or any other Sea at a remotediſtance : For, the 
extent of ſuch a Juri{diQtion by Sea is without bounds. 
Bur the extent of his Juriſdition , or of the Sea ,- over 
which hee is placed Admiral, as Warden, Guardian, or 
Preſident, to defend and keep it underthe Dominion of 
him who is Lord thereof, are bounded. And it luffici- 
ently appear's by exprels words of the antient form of 
Commailsion, that no Sea is conteined therein, as a Pro. 
vince to bee defended, but that which is either Engliſh, 
Welch, or Iriſh, or relate's to England, Wales , and Ireland, 
as an appendant. From whence it follow's, that thoſe 
names of the oppolite ſhores in the Commiſsions do 
not at all mention the Sea flowing betvycen as proper 
to thoſe ſhores, or belonging to them in any kind, but 
ſerv onely as a limit beyond the Sea (lo far as concern's 
the limiting of the Engliſh and Iriſh Sea ;) as thole names 
alſo of England, VVales , and Ireland , ſerv in ficad of a 
limit on this fide of the Sea, ſo far asin the Commilsiz 
Rr 2 on 
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onthey denote the Sea under the Admiral's Charge ot 
Protection : So that, even as that Officer called the Count 
of the Saxon ſhore throughout "Brita, was eminently ac- 
cording to the name of his digaitie, Commander of 
the whole Sea flowing between Gallia and Britain , as 
of a particular Province, (which hath been ſhewwn * al- 
readie) and had the name of the oppoſite ſhore for the 
limicof his JuriſdiQtion ; fo the high Admiral of Eng- 
land, or Commander of the Sea belonging to the Eng. 
liſh E.mapire, hath in the King's Commils:on the ſhore 
of Normandie,, Gaſcoign , Aquitain , and Picardie, to (cr 
forth onely che beyond-Sea limes of his Juriſdiction or 
Command (lo far as hee hath charge of defending the 
Sea-Province or Dominion belonging to England) in 
thoſe ſhores which lie over againit us, For, it any ſay, 
that the caſe 1s othervvile, wherefore then is nor the (ea 
over which hee hath command , denominated from 
ſom of theſe ſhores over againſt us , as well as of the. 
Englifh, Iriſh, and Welch, or'the Seas of the Kingdoms 
of England, lreland, and Wales, and of the Dominions and * 
Iſles belonging to the ſame * The Reaſon 1s, becaul no 
other Sea, as it falls under a Civil conſideration (for 
wee ſpeak not here of the denomination given by Geo- 
graphers) doth flovy bervveen the Territories on this 
and the other fide of the Sea which arc mentioned in his 
Commilsion, Therefore as in chat Roman dignicie of 
the Count of the Saxon ſhore throughout Britam , the ſhore 
was the tranſmarine bound or limit of that dignitie, ſo 


alſo inthe Command of the high Admiral of England 


(lo far onely as hee hath a Province or-Juriſdiction by 
Sea, as a Governor of a Territorie) thoſe oppoſite ſhores 
or tran{marine Provinces, named in his Commiſion, 


are to bee reckoned the Bounds of the Sea unger his 
Charge or *retetion, And this truly is ſufhciently 


Ppa- 
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apparent from the words of the Commilsion alreadie 
handled , if ſo bee weeſuppole (as hitherto vvee have 
don for diſcour{ fake) thaxthe Kings of England did, all 
the while that form of Commilsion vas in uſe, re- 
tain thoſe Beyond ſca Provinces under their Dominion 
as the Romans had don of old, Bur the matter is made 
more evident, 1 wee obſfery how the names of thoſe 
Provinces have, at leaſt, from the time of Queen Marie, 
been (ſo kept inthe form of this Commilsion, that ſince 
her Reign there remair?s not the leaſt ground for any of 
thole in the Commulsion, to ſignihe any other thing 
than what wee havealreadie declared : For, in her Reign 
Calais was yielded up tothe French , and fince that time, 
the Engliſh have not been poſleffed of any Province up- 
on any part of the oppokee ſhore. 

Moreover alfo, in the one and thirtieth year of King 
Henrie the (ixt , or Anno Dom. MCCCCLIUE. the Engliſh 
were driven out of Gaſcoign , Aquitam, and the other 
Provinces of France, by the French King, Charls the ſe. 
venth : Nor was there after the time of this Fihwie, any 
Officer or Governor of Note appointed, or that could 
convementy bee appointed by the Fngkſh either in Nar- 
mandie, or in Aquitam it ſe}f ; yea, nor in Normandie,cither 
after or long before the lofs of Aquitam. It is true 1n- 
deed , that the Countic of Gwiſe, Calais, and ſom other 
Tevvns in Picardie, beſides thoſe neighboring ones that 
Fenrie the eight gained by force of arms in the ſame 
Countrie , remained long after in ſubjetion wo the 
Kings of England; yea, and that a ſmall part of * 4qu- 
tain yielded obedience, though not conftamtly,to che 
King of Prgland, for ſom years after Henrie the fixr, but 
not the whole Dutchie. Nor doth it make tothe con- 
trarie , that ſomrimnes under ſom of our later Kings, 


there was one appointed Captain General or Governor over 
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all our ſubjefts in Normandie, with which Title both Am- 
broſe Earl of Warwick, and Adrian Poynings were honor'd 
in the time of Queen © Eliſabeth. For, they were meer- 
ly Generals of the Forces that were tran{ported thither 
co alsiſt the King of France , not inveſted at all with 
any Government or Command of the Dutchie of Nor- 
mandie, Bur yet, even after the time of Fenrie the (1xt, 
the name of Aquitain was conſtantly retained in the 
Commiſsion of the High Admiralſhip ot England: 
That is, for one hundred and fourſcore years, or there- 
about, after the Engliſh were driven out of Aquitain, as 
appear's in the former Chapter, Herero at length was 
added (as is ſhewn there alſo) the name of Normandie, 
in the beginning of Henrie the eight, whereas not- 
withſtanding the King of Emgland, was not polleſled of 
Normandie a long time before, nor in any wile after ; 
nor did hee in that agreement © made a little betore with 
the King of France, claim any other poſleſsion in Pi- 
cardie , belides that of Calais, and the Terricorie of 
Guiſe, and Hammes, And lo it hath continued now 
for one hundred twentie evo years allo in the Com- 
miſsian of Maritim Government or high Admiralſh; 
of England, without any relation at all had to the Go- 
vernment or Command of the Dutchie it ſelf, but one- 
ly of the ſhore, which bounded the Sea under his Ma- 
er's proteftion, upon the Coalt of France, bor, al- 
though Aquitain indeed was firſt added to the names of 
England and Ireland, in that Commilſsion , while the 
Engliſh poſlcſſed the Dutchie of Aquitam, nevertheleſs it 
not onely {o remained likewiſe in that form of Com- 
milſsion conſtantly, even after the expullion of the Eng- 
lh, until our times, but Normandie allo (which had 
never been named before in the Commilsion of high 
Admiral of Fngland) was added , and this ſom Ayes 


after 
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alter that the Engliſh were wholly deprived of the 
Ducchie it ſelf ; So char either theſe names do ſery 
ia ſtead of a Limit to the Sea under his proteRion, 
or ell wee muſt perforce admit contrarie to reaſon, 
chat they ſignified nothing in che Commilsion for fo 
many years, For, wee ſcethat thoſe names of oppoſite 
Shore were reteined in the Admiral's Commilsion, 
even from the end of Queen Marie's Reign until our 
times , or for the ſpace of 77 years, though the Engliſh 
in che mean time were not poſleſt of the leaft part 
ot France; as allo that Normandie was added many 
years before, but yer long after che Engliſh were outed 
of its poſſeſsion. Nor ought any man tondly to ima- 
ginc that theſe Names were inſerted , becaul of that 
right the King of England had to the Crown of France. 
For indeed, the Kings of England have, by an antient 
Right, uſually enntled therylelys Kings of France : 
Allo the Dutchies of Aquitan and Normandie and the 
other Provinces of France mentioned in this Commil- 
ſion , are comprehended in that name of the Kingdom, 
as the lefler in the greater. Bur if chat had been he caul, 
certainly the name of France ſhould have been alcribed wo 
our Admiral, yea, and other Officers ofthat Kingdom 
have been made in the ſame manner by che King of 
England after hee was driven thence : Of which thing 
there is not the leaſt evidence indeed any where 
exſtant, And it is to bee obſerved, as ſoon as 
ever an alteration was made in the Draught of 
the Commilsion, from that denomination of the 
Command of the Admirals of England,vwvhich vvas deri- 
ved from the Fleers and Coaſts over which they had 
command, unto that which is made up of the 
Kingdoms and Proyinces, that then an Addition was 
made of Aquitain, to the end that the limit or Bound, 
as 


37 


218 


e Rotuli 
Francie, 
Norman'ic, 
Vaſco Its, 
Archivo 
arcis Lon- 
dineni18, 
Regum ferc 
finoulorum 


anni diſtin- 
4; þ 


Book Il. Of the Dominion, or, 


as well on this as the other fide of the Sea , might bee 
princy out by the Shores : The name of Normandie 


cing added afterwards, and retcined till together 


with (alais and the Marches thercof and Aquitain, up- 


on the ſame account, But while that the Kings of 


England were in former times polleſt of Normandie, A- 
quitain, and other Countries in France , there are not 
tound 1n the form of Commilsion, wherein the King- 
doms and Provinces (as hath been alreadic ſhewn) 
are exprelsly nominated, any other Admirals or 
Governors of the Maricim Province or Domi- 
nion by Sea made by them , belides thoſe tro whoſe 
care the Fleets and Coalts were commirted in the manner 
alreadie mentioned; that is to lay , the whole Sea 
fowing between our britiſh Iles and the Provinces 
over againſt them, and che Ficers belonging to any 
Territories whatſoeyer of the Rings of England, were 
at that time by a peculiar right of the Kingdom of 
England in the Sea , ſo ſubje& to them who were 
ſo put in Command over the Frglſh Fleets and 
Coaſts , that there remained neither ' place nor uſe 
for any other Commanders of that kinde, Which 
may bee ſaid likewiſe of thoſe times, wherein 
ſom of the Kings of England ſtood polleſled alſo of the 
Kingdom of France ; as Edward the Third,and the two 
Henries 5* and 6*, Nor is it a bareconjecture, that 
they did not put any others in command over the 
Sea and Flects, beſides thoſe ro whom, by right 
onely of the Kingdom of England, the power was 
committed (to wit, according to that right which 
comprehended the whole Sea flowing between) but 
it is tufficiently proved alſo upon this ground, that wee 
bave the antient publick © Records of thoſe times, 
touching the Offices conſticured by our Kings in 


F rance 


France, and thoſe Provinces beyond Sea, in moſt 
whereof | finde not the leaſt ſign of the con- 
trarie, q 
And if it bee demanded here, wherefore it was 
thar the Shore of Bretaign was omitted (which in 
like manner lie's over againſt our Iſle of Britgin, and 
rogether with the Shore of Picardie , Normandie, and 
Aquitam , ſufhiciently take's up that vwvhole Tra&t which 
{trercheth ir ſelf in the Realm of France, before the 
Engliſh and Iriſh Sea, ) certainly, if the afore-men- 
tioned realon take place, there is little cauſ co doubt 
that it hapned thence, becaul the King of England was 
not at any time fo poſleſt of Bretaign, that becing 
oured of ir, hee needed to bee very ſollicitous rouching 
the Bounds of the Sea-Territorie adjoining. Diſtinct 
Lords of Territories confining on each other (as 
vere che King of England and Duke of Bretaipn here- 
tofore, for Bretaign had Kings and Dukes of its 
own before Charls the Eight, under whom, An Dom. 
1491. it was united to the Realm of France ) do for 
the moſt part keep their Bounds ſo diſtin, that they 
may bee the more evidently taken notice of by all, bur 
vwhen of (uch kinde of Territories there is bur one and 
the ſame Lord (as the King of England was while hee 
poſſeſſed eicher Normandie or Aquitam or any other Ma- 
ritim Province in France together with Fngland) hee bec- 
ing outed of either, ought above all things to take care 
that the pait confuhon of poſſe(sion bee nor prejudicial 
to the furure diſtintion of Bounds, For fear then, 
leſt ic might have been pretended that eventhe Sea ad- 
joining or conhning with chole Maritim Provinces, 
which were a long time heretofore poſlceſizd by the 
Fngliſh and afterwards taken away, was taken avway 
Sl rogether 


Ownerſhip of the Sea. Cuar. XVII. tg 


320 Bookll. Of the Dommion, or, 


rogether with the Provinces, whenas perhaps, by 
realon of the paſt contuſion of poſle|sion in one 
and the ſame Lord, all men might not bee (uffciently 
inſtrued touching the Bounds of the Engli/þ Sea placed, 
as wee have ſaid, upon the Shore over againſt us ; there- 
fore for the ſetting Fh of thoſe Bounds, the name firſt 
of Aquitain after its beeing loſt was reteined inthe Ad- 
miral's Commiſsion,and then that allo of Normandie was 
added. And afterward: both of them, with the name 
of Calais and the Marcixes, in ſtead of the Shore of 
Picardie , were for the lame reaſon continued down 
ro our times. Which realon truly could not con- 
cern *Bretaign at all; nor Flanders likewiſe, nor an 
other Shores lying Eaſtward over againſt us : All which 
nevertheleſs do, after the ſame manner , bound the 
Sea-Territoric of England, Moreover , thoſe things 
that have been hitherto obſerved , ſhall bee confirmed, 
by what wee ſhall add next, touching the Office of 
Admiral among the French, 


Touching 


Touching the Admirals of the Kingdom of 


France, or thoſe conſtituted upon the 
oppoſite Shore ; their Original, nature, 
and varietie. That the Sea it ſelf flow- 
ing between Britain and France, is not 
conteined in that command of his, as of 


one that is (7overnor of 4 | erritorie or Pro- 
vince ; nor wu there any thing in it that 


may oppoſe the Dominion of the King of 
England by Sea. 


Cnaye, XVIIL 


Hat there were Admirals alſo conſtituted by the 

French King upon the- oppoſit Shore of France, 

is known toeverie man, And as there is an Ad- 
miral appointed 1n Gallia Narbonenſis to over-ſce mari- 
tim Afﬀairs there, ſo allo on the oppoſite Shore, 
there are diſtin Offices of the Admiral of Aquitain, 
Bretaign, and Normandie and the adjoining Coafts. 
Bur the French Lawyers of late are wont to call their 
Admiral in Latine Prefettus Maris, Goberno! of the 
Sea, as if che Sea were ſubjet to him allo as a Go- 
vernor ; whereas notwithſtanding , if the thing bee 
rightly confider'd that Goverment of the Sea by what 
name loever it bee called , doth nor fignife (as among 
the Engliſh) any Dominion of one having command 
in any nearer part of the Sea (for, wee [peak noc 
of the Sea of Marſeille, which hath no relatien here- 
Si 2 unto 
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unts) but onely of their Naval Forces in any Sea 
whatſoever ; together with the Government of the 
Sea-men and Jurildiction over their perſons and 
moveables, which may fall under the detetminarti- 
on of a Judg pour raiſen 0 occaſion (as they * lay) de faitt 
de la mer , that is, by reaſon or upon occaſion of any ſuit 
or controver(1e ariſing about Sea- Affairs, For the more plain 
underſtanding whereot wee muſt make farther en- 
quirie. 

inthe more antient times, there were indeed Admi- 
rals or Governors of Sea-affairs among the French, yer ſo 
that their Writers do not a little differ about the original 
of the dignitie, They tor the mot part ſay, that Kotlan- 
dus is found to have been Governor of the Sea of 4re- 
morica Or * ' Bretaign under Charlemaign, whom they fetch 
out of Eginhartus who wrote the life of Chayls at thar 
time, Bur in Eginbartws he is exprels]y called Governcy, not 
of the Britiſh Sea, but onely of the Shore of Britaign , as 
wee told you in the * former Book : In which namc 
there is a deſcription,not of one that govern's the Sea as a 
Proyince, but who command's the Shore as the limicr 
of his dignitie. That is to ſay, of the ſame kinde as 
thoſe Counts (or officers) were, who were © deputed in that 
Age to guard the Sea- Coaſt, and lecure it from the incur- 
ſions of enemies by Sea. There is allo a © nameleſs Autor 
of a Chronicle belonging ro a Monaſterie called Meana- 
ſterium "Bejuenſe, who write s that this guarding of the 
Shores under the Caralme Kings was given over a little after 
the time of Charlemaign. But in the following Ages, 
the Kingdom of France , __ divided as it wereby 
piece-meals into ſeveral principalices, chat which along 
retained this name of the Kingdom of France, was re- 
duced into ſo narrow a compals, that the ;Province of 
Narbor was held by Sovereign Earls of its ovyn, 4quitain 


OT 


or the Weſtern Shore which lie's more Southerly 
with Normandie by the Engliſh ; *Bretaign either by 
Kings or Dukes of the ſame, aud Flanders by Earls : 
So that whilſt che whole Sea-Coalt , except Picardie, 
remained ſeparate from that Kingdom, there was 
Sea little enough lying before ic, Yea, and the 
Naval Forces were {mall enough , of which (be- 
fore the acceſſion of a larger Sea-Coaſt to the French 
Kingdom ) there was moſt uſe in the expedition of 
the holy War. Nor was any other Governot wont 
to bee appointed there by the name of Admiral, 
then hee who as occalion required vas pur in 
Command over the Navie and Milicarie Aﬀairs by 
Sea, yea, and was borrowed from ſom Nation 
bordering upon the Sea, as the Genoeſes or others of char 
kinde, Burt the Kings themſelvs had at that time no 
Command over the Sea, as it is expreſsly vvritten 
by Johannes Tiliu, a Clark of the Parlament of 
Paris, His words are thele, * After that the King- 
dom of France was leſſend by diviſions, and the Kings con- 
fined to more narrow Dominions , becauſ they had potent Vaſ- 
ſals who enjoied Feuds with abſolute Soveraigntie , if you 
except their homage ( for, the King of England beld the 
Dutchies of Normandie and Aquitain ; Britain had a Duke 
of its own , and Flanders, Tholoule, and Provence had 
their Earls) the Kings of France for a low time had no 
command over the Sea , and therefore had no need of Admirals, 
witil they undertook the Expedition for the boly Land, at which 
time they made + of Genoeles whym they hired, with 
Spaniards , or other of their neighbors that were well skill'd 
in Sea-aff airs, to under-take the care of tr ation , bavimg 
no office appointed for that purpoſe ; and by this means they 
had many Admirals in one ſingle Expedition, Burt after that 
the Engliſh had quitted Normandie , and the _—_— 
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of France had gotten ground upon the Sea-Coaſt , the 
uſe of Sea-Aﬀairs allo was lomwhat augmented ; 
That is to (ay, about the times of John and Henrie the 
third Kings of England. So that the firſt Admiral 
that they reckon in the Catalogue of French dignities, 
of whom any memorie is lett ro poſteritic, was Engue. 
randus Coucews, 1n the time of Philip the Bold King of 
France, or about the year 1280, as 1t is related by o- 
nes Feronius, And what kinde of dignitic his was, 
appear's luthciently thence , that his next Succeſſors 
Matthew Momorancie, and John Harcourt were onely,up- 
on a parcicular occalion, put in command over the Sea- 
Forces by Philip the fair; as wee* underſtand by their 
Commilsion, Yea, and they are mentioned by William 
de Nang, by the title of Admirals ; as others allo are by 
$ Joannes de beka, in the time of Philip the fair, Al- 
though * Joannes Tilius reckon's Amaurins Vilcount of 
Narbonne, to bee the firſt chat bare the digmrtic of Ad- 
miral in France, as a conſtant fetled Othce over the Af. 
fairs of the Sea, to wit, in the time of Jobn and Charls 
the fift Kings of France, that is, abou the year 13co, 
whilcſt others are too buſie in ſumming up divers 
other particulars , touching the Antiquitie of this com. 
mand among the French. Attervvards Aquitam was added 
to the Dominion of the King of Fraxce , in the year 
1453+ Henrie the fixt of England beeing driven out. 
But inthe year 148 1. the Province of Narbome; in the 
year 1491. the Dutchie of *Bretargs ; and laſtly, in the 
ſpace of ſom years, all that the Engliſh held in Picardie, © 
was added alſo. Soallthe Sea-Coalt , excepr *Belgiwn, 
returned into the Patrimonie of the Kingdom of France. 
Hereupon it came to pals, that four Sea Governments 
or Admiralſhips were afterwards in ule therein , not- 
withitanding that ſomtumes one and the ſame perſon 
held 
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held ſeveral together. But of theſe, the Governmenct 
that belong's to the ſhore of Normandie and Picardie, is 
at this day uſually called the Admiralſhip of France , be- 
caul before that the Province of Narboune , Aquitain, 
and Bretaigne were annexed to the patrimonic of the 
Crown; the onely Maritim Governmentin the Realm 
.of France, was that of Picardie, whereto Normandie was 
added afterward, as the next Proviace , the other chree 
becing denominated from their reſpective Provinces, 
The whole matter is very well ſet forth by Renatus Chop- 
pinus, * There are (laith hee) four Govemors of the French 
Sea, Who bear an equal command under a different title , and 
upon ſeveral Coaits of the Sea, For, in antzent time , Aqui- 
rain Þas poſſeſſed by the Engliſh , Bretaign by its Dukes, 
Provence by Hereditarie Ewls, not by the Kings of France. 
And therefore at that time, the Admiral of France had com- 
mand enely over the Belgick Sea of Picardie, «nd Norman- 
die, as far as the ( oaſt of Bretaign. But then all the 0- 
ther bordering Princes choſe Governors of the Sea, or Admi- 
rals . peculiarly for themſelys, And therefore the Engliſh 
beeing driven out of Aquitain, and the Countries of Provence, 


and Bretaign, beeing brought into ſubjettion to the (row1 of 


France, the Kimg ſuppoſing it not fit to innovate any thing ap 
pointed a Lievtenant and Admiral of Aquitain ; lik-wiſe a Go- 
rvernor of Bretaign, with the government of the Sea, as alſo 
in the Prouince of Gallia Narbonenſis, in a manner diſtin& 
and apart from the reſt. But the chief Courts of Fudicature 

mg tothe French Admiral, are ſetled at Paris, and Roan, 
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So hee. And a little after hee wyrite's , chat there were - 


Princes, not a few, who held the Sea- Coaſts as *Be- 
neficiaries, that enjoied the power of Admiral in their 


1 Edi. Re- 


Territories, But wee have Edits and Decrees con- ,,, £,.,.;- 
cerning the Admiral's Juriſdition over the Maritum #.3.t.5.6- 
Forces, Aﬀairs, and Perſons, in the times of ' Charls 7" 
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the fift and (ixt, Lewis the 12, Francis the firſt, Henrie the 
2" & 3*,and other Kings of Francs; as allo touching the 
Tenths of Spoils taken from Enemies, and other things 
of that kinde which relate unto the Goods and Perſons 
of (uch as arc ſubjeR to the Crown of France , upon 
the account of any manner of Navigation whatſoever, 
And in theſe Edits hee is ſometimes called by the King, 
Noftre ® Lieutenant general per la mer & greves d icelle, 
that is , our Liextenant general throughout the Sea anl the 

res thereof. But this Lieutenant or Governor ( as 
they pleal tocall him) of the Sea, was never at all in 
command over any pat of the Sea flowing berween 
France and B1itain, as over a Province or Iertorie to 
be: defended for the King of France, ( after the ſame 
manner as the Admiral of England) bur in the Sea 
onely over the ® Naval Forces, Perſons, and Aﬀairs 
belonging to the French Juriſdiftion ; much after the 
ſame manner, as a Soveraign Prince takes cognizance 
of Offendors of his own Retinue in a Forein Terri- 
toric,and rule's them as at home, bur without any pre- 
rence of his to aright of Dominion in that Territo- 
rice. Which truly there is no man but will conceiy, 
that ſhall in the firſt place obſerv the defect and deep 
filence of antient Teftimonies, touching ſuch a kinde 
of Dominion among the French, belides the Qualitie 
of that Government among them, and at length the 
entire and moſt ample Power alvwaies exerciſed 
throughout the Sea and the ſhore lying about it, un- 
der the ſole command of the Engliſh , and will bur 
compare it for ſo many Revolutions of years, with 
thoſe ſo long broken and divided Dominions upon 
the oppoſite CS of France, and with the late addi- 
tion of the Sea-Coaſt to the Kingdom of France, accor- 
ding to thoſe things which have been alreadie ſpoken 


2bour 
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about it. It is clear, thatthere are no Teſtimonies be- 


fore our time, concerning any Dominion of this ſea, 
belonging to the King of France. Nor are there any 
in our time, except certain Layyyers, who ſpeak of 1 
either by the By, or in a Rhetorical flouriſh onely, not 
in a way of aſlcrting it by ſtrength of Argumaents, Of 
theſe things 1 have ſpoken alreadie in the former 
Book ; where alſo other matters arc alleged, of ſpeci- 
al obſervation, which confirm what is handled in 
this particular. But nov let us add hereunto, that the 
very French Hiſtorians, both of the paſt and preſent 
Age, do afhrm, that in antienc times the Kings of 
France therefore cither had no Admirals at all, or ell 
that chey were conſticuted now and then ( onely as 
occaſion required ) becauſ they had no Empire over the 
Sea, as Tilius faith expreſly in the place above-mentio- 
ned. In vain therefore doth * Þ us reprehend 
thoſe Hiſtorians, in ſaying it is fall, becauf Narmandie, 
Picardie, and Flanders, were heretofore under the 
ch Dominion. For , not to mention this, that 
Kings of France reigned a long time without the 
poſſeſsion of Narmandie and , andreteined not 
any other ſhore beſides that of Picardie ; (as appear 
by what hath been alreadie thewn, and by the fre- 

uent Teftimonic of Hiſtorians) and theconſcquence 


oth not appear to bee good, that they had any coms . 


mand over the Sea, becauf they vvere in poſleſsion of 
ſom Sea-Coaſt ; no more truly than it may bee con- 
cluded, that a man is Lord of a River in France , be- 
caul hee hath Lands lying by it : whereas by received 
Cuſtom according to the * Lavy of France, the King is 
Ovvner of all Riyers that are Navigable, where they 
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of the adjacent Land, as the Cuſtom is not unuſual al. 
ſoin other places, 

Bur as to what concern 's the Qualicie of this Mari- 
tim Government among the French ; it 1s to bee con- 
ſidered, that as every one: of the more eminent Offices 
or Governments , hath a peculiar place in their high 
Court of Parlament, and chat according to the nature 
of the Government, as it chiefly reſpeR's any Pro- 
vince or Goyernment within the limics of the French 
Dominion, asthe Conſtable, the Grand Eſcuyer, or Maſter 
of the Horſ}, the Grand Maiter , and others; yer the 
Admiral of France , hath no place at all upon that ac- 

awn.155 2, Cunt © As it vas determined in the time of * Hen- 

12 Jan. u Tie the ſecond , when ſuch a place vvas plainly deni- 

—_—_— ed to Gaſpar Collignie Admiral of France , as hee was 

as. Admiral , or had the Markim Government , but 1: 

3-1it.5. in was gramed him as Governor 'of the Iſle of trance 

Mercine- Jo. (25 they call it) under the King, For , by the title 

Simen Mari- of Admiral, hee had no Government in Chiet with- 

nin Plcit- jn, the limits of the yrs (oa but becauf beeins 
; Admiral of the Fleets and Sea (in che aforeſaid ſent 

vyhich is out of the King's Dominion , hee exerciſed 

Jariſdition over Perſons and Aﬀairs onaly upon the 

of the Seaz' therefore in this reſpeR hee 

was to bee denied any place, For which caul like- 

wile it me to pals (as ic feem's ) that thole four i- 

ftin& Admirals re-mentioned, haye in like man- 

ner alſo a Government of Provinces, from which 

they are wont to bee denominated, as vwee underſtand 

by cheſe paſlages alrcadie cited out of Choppinus , and 

others thac vere of this matrer, So they that have a- 

ny principal command within the limits of rhe King- 

dom, thatis, within the ſhores of France, do enjoie 

Wn <qual privilege withthe otherimere eminent digni- 
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ties of the Realm. Moreover alſo, the Regulation of 

thoſe Rivers whereof the King of France is Lord, are 

not under the Admural's Government, but under the 

ſpecial charge of thoſe Officers, that are called Pre- 

{1dents or * Maſters of the Waters and Foreſts. That « De quibus 
is to ſay, the publick Waters which, are within the volumen 
Bounds of the Kingdom , and over which the King 9m aro 
hath Dominion, do belong to another dignitie, not art #onivs, &- 
all ro the Admiral, who, according to the general na- 7, ry 4, 
cure of his Office, is not appointed to take charge of 

any Province there, much leſs of the Rivers (as in Eng- 


land.) The principal intent therefore of this Office or 


Dignitic is onely to command the Fleets by Sea; For 

which caul allo ſom years ſince Henrie of Momorancie 

Admiral of France, having ſer up a Statue on horl back 

at Chantiffie in honor of his Father Henrie Duke of Mo- | 

morancie *ggll's himſelf in Latine onely Navalis Militie ' Apud 4n- 

Magittrum, Maſter of the Militia by Sea, inſtead of Admi- _— 

ral, So that never any AdmiraF conſticuted by the Fans 

French King either of France, or Britain, or Aquitain, omoran- 

had any autoritie in the Sea it (elf, whereby hee might {> 5-7 

challenge a Dominion to himſelf as Governor or Com. : 6: :. 

mander in Chief; which may bee ſaid in like manner 

of all the Admirals of the Belgick and che neighboring 

ſhore on this ſide, and of the Cantabrian or Spaniſh ſhore 

on the other (ide : For, the autoritie of them all, (o 

far as concern's this particular , hath been and is alike. , - 

Wee know indeed, thatthis dignitie was wont to bee 1, Hen. g. 

Ryled Admiral of France, and Governor of the Roial Navie, /* 15K 4 

as the ſame Dignitie among che Engliſh was uſually pg," 

called in the ſame manner, Admiral of England, and Go» prime. Xct. 

-vernor of the Roial Navie, in *leveral Leagues that have Tre Jack | 

been matle berwvixt che Engliſh and Freach ; Bur it is Regicum 

clear by what hath been ſhewn, _ they bare the 0 — 
t 2 ce 
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hce or Dignicie called by the ſame name upon a different 
accompt; And the Qualitie of a Dignitic is to bee va. 
lued by the nature of the Charge, not by the bare name 
or title, And keto much lerv to bee ſpoken rouching 
the defeQt of antient Teſtimonies , and the Nature or 

Qualmie of the Government. x | 
But nov as to what concern's the molt ample and 
entire Command of the Engliſh for very many Ages, 
and the comparing of - it with thoſe leveral Govern- 
ments heretofore on the oppohite ſhore, ic is wolſt 
certain , that there was almoſt from the very begin- 
ning of the very firſt Times of the Engliſh-Saxons one 
entire Empire thr t England, and lo on the whole 
{hore which lie's over againſt Germanie ; France, and 
that part of Spain, called Biſcay, and this allo in the 
time of that Heptarchie which is mentioned by Wri- 
ters: For, there was alwaies ſom one perſon who had 
moſt power therein, and ro whom the reft yielded obe. 
* HifiFccts(, dience, as wee aretold by* Beds, And touching that 
|.2.cap. 5. & particular there is a notable Teftimonic in Alcumns, 
_— = where by reaſon of the Quarrels berwixr Offa King of 

as "2 | 

97. the Mercians, that 1s indeed, of the mott large, and in a 
- ling o. FPAnnct the moſt midland part of the Feptarchie , and 
1udG.Maim/- Charls (firnamed the Great) King of France, Navigation 
oo al 694 was ſo* prohibited on both (ides,thar T rade was whol. 
<þ vt ly obſtructed ; which truly cannot bee conceived, unleſs 
Epiſt. Alcui :i cheſe large Territories near the Sea had been under the 
4 papy Pl Dominion of Offa ; yea, the Inſcript:on whereby Offa 
' Hemmings was Wort to fet forth his Roial Title, was often ex- 
Eee 7. preſt after this manner, ? Offa, by the Grace of Gad, 
gorn. inBib- A mg of the Mercians , and alſo of the Nations round a- 
— bout. Burt after the time of Fgbert or the 8oo year of 
fel.4 46.4 Our Lord, there 1sa continued Catalogue plain enough 
150.05, of thoſe Kings whether Engliſh-Saxars, or Danes, who 


(unleſs 
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(unleſs you fondly except Fdnundche Saxon, and 
Canutus the Dane, by whom the Ki was for 
ſom little time divided) did Reign without any other 
{harer in the Dominion upon this ſhore. No wondet 
then that the Kings of Fryland beeing entire and abſo- 
lute Lords in command of ſo e a ſhore, for ſo 
many. Ages, did alſo take ſpecial care to retein the Do- 
minion of the Sea lying before it, as an Appendant of 
che Iſland; eſpecially A not onely had fo 
long and large a command likewiſe on the ſhore over 
again(t us, bur alſo there vere not any of their neigh- 
bors that could in any wiſe hinder it , except ſuch as 
polietſed ſom petrie Countries bordering on the Sea 
(which eruly may bee ſo called } beeing compared to 
the ſpacious ſhore of che Engliſh Empire) and thoſe 
alſothat were under diftin& Juriſdi&ions. 

The ſumme of all chis is, ſeeing that about the be- 
ginning of our great Grand-Father's daies, there was 
onely a very ſmall ſhore conteined within the bounds 
of the French Kingdom, and the Lords of che Mari- 
tim Provinces , by the addition whereof that King- 
dom (as wee ——— ſheven ) vas ag ds 
enlarged , did nor ſo much as pretend any Right co 
the Dominion of che Neighboring Sea, npon the in. 
tereſt of choſe Provinces, and _ no Teſtimo- 
nie can bee had in the Monuments of antient Wri- 
ters concerning ſuch a kinde of Dominion, but that 
very many are found touching the Sea-Dominion of 
the Kings of England, they having continually poſlel- 
ſed the whole Engliſh ſhore in its full latitude under 
one entire Empire for above a thouſand years, and 
concerning the p@petual enjo1ment of the Sea, as an li 
Appendant of the Kingdom ; Theretore it follow's, | 
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that their Right is very manifeſt in this particular, and 

{o that the Sea it ſelf is a Province under the tuition or 

protection of the Admiral of England, as part of the 

Kingdom ;- butthat the Admirals of che ſhore lying 

over againſt us are not in reaſon to bee called Goyer- 

nors of the Sea, in ſuch a ſenſ as may fignihe any 

Dominion of a Commander in Chiet in the Sea 
it ſelf, out of the Ports or other [n-lets of that kinde. 
For which caul alſo it was, that ſom Ages ſince ve- 
ry many of the Neighbor-Nations underſtanding 
well enough the Right of England , made their Com- 
plaint in expreſs tearms againſt Zeyner Grimbald Ad- 
miral of the King of France, becaul that Office del Ad- 
miralts en la muer d Engleterre per CommuſSion de Roy de 
France tourcenouſment -F mprift & uſa un an & plux, &c. 
Thar is , becanſ hee bad arrogated to himſelf and - for the 
ſpace of a year exerciſed the Office of Admiraltie , by the 
King of France his Commiſsion in the Engliſh Sea. The 
old Records from whence this is; taken, are ſet down 
entire by and by ; where you have more alſo that 
make to the ſame purpoſe. - And ſo much may ſery 
to bee ſpoken touching the Guard or Government of 
the Engliſh Sea , as a part of the King's Terricorie 
or Province and Patrimonic of the Crown, 


yy 
Ownerſhip of the Sea, Caar XIX, 33; 


That in the Dominion of thoſe Iſlands ly- 
ing before the ſhore of France, which 
hath ever been enjoied by the Kings of 
England, it appear's that the poſſeſsion 
of the Sea wherein they are ſituate, 
derived from their Predeceſſors. 


CHAP. XIX. 


a Poſſeſsion and Dominion of this Sourh- 
ern Sea, hath been held alſo of old by che Kings 
of England, is not a little manifeſt by the Domi- 

nion of thoſe Iſlands that lie before the ſhore of 
France. For, 'tis generally knovea , that after King 
John and Henne the third vere driven out of Norman- 
die it (elf, thac the Ifles Czſaria and Samia (which veee 
call Yericy, and Garneſep) Auteney, znad fom 
other Neighboring liles lying near the ſhores of Nor- 

mandie and Pretaign, yea and within that Creek * Rot. Cl] 
of Sea which is made by the ſhore of 'Bretaign on the * 2:3: 
one {1de, and that of NoMmandiz on the other, have in part.r. Par. 
the following Ages, *both novy and heretofore, re- 3 2 3: 
mained in the Dominion-of Egland. Butby the ſen- 5." 7 
rence paſled againft K. Jobn, as Duke of Noarmandee for © 7*-Bucbe- 


b 


the munther of his Nephevy 4rrhur, the French would ag 


it 


Gund -< vn 


have him deprived of all the Right hee had ro Narman- "i<part.4. F 
die. And ds * Henrie the third reſigned his 5.9945 $ 


Right to Normendie. Bur ſuppoſe vvee grant what is &* Ms. in 
commonly recrived , that theſe Iflands vvere of the ©! Fi 
Nor- 


cali, fol.1. 
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Norman Juriſdiftion, or belonging to the Dutchie 
of Normandie ; yet truly even ſo, they neither could 
bee taken away by the ſentence, nor did they fall 
to the French by Reſignation, foraſmuch as the pol- 
ſeſsion of the Sea, and ſo of the Iſlands placed 
therein , was ftill reteined, after the ſame manner 
almoſt as manic Priories were in England it ſelf, who 
though they were belonging to the Norman Go- 
vernment in Church-matters , yet even as they were 
of the Government of Normandie , they ever remain'd 
under the Dominion of England , as long as the Pri- 
vileges of Monaſteries vyere in force among the Er- 


gliſh; as beeing ſituate within the undoubted bounds 


of the Engliſh Empire. Nor is it cafily underſtood 
wherefore the Iſlands could have been (o reteined , 
unleſs they alſo had been ſeated within the bounds of 
the Engliſh Empire in the Sea, 

But the thing chiefly to bee confider'd here is, 
that veric manic Foreign Nations, as vvell as the 
Eſtates of Fneland, did in a Libel or Bill of Com- 
plaint publickly exhibited in the time of King Edward 
the Firſt, and King Philip the Fair, before a Court 
of Delegates ſpecially in that bebalf by them ap- 
pointed , in expreſs terms acknowledg that the King 
of England. hath ever been Lord not onely of this 
Sea, but alſo of the Iſlands placed therein , par raiſer 
du Roialme 4 Angleterre, wupan the account of the "Realm 
of England or as they were Kings of England. Which 
truly is all one, as in moſt expreſs terms to aſcribe 
this whole Sea unto thern, as far as the Shores or Ports 
lying over againſt us, But concerning that Libel, I 
ſhall add more by and by. Nor is it to bee omitted, 
that the addition of a Shore, larger than that of Pi- 
cardie , to the Kingdom of France, hapned _— 
nat 
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that time, wherein thoſe les were (o reteined þ 

the Engliſh after they were outed- of Normandie: 
For before, the Shores of Aquitain , Bretaign, and 
Normandie , were in the poſſelsion of other Princes; 
that of Aquitain and Normandie becing poſleſt by the 
Engliſh, and that of Bretaign by the Duke or Eacl 
of that Conntrie : So that the French King had nei- 
ther any ſhore almoſt, nor any conſiderable uſe of 
Sea-affairs at that time, by which means alſo the 
Engliſh did with the more caſe retain the aforeſaid 
ancient poſſeſsion of the Sea and the Illes, after they 
were deprived of the Norman Dutchie, And this 
ſufficiently appear's alſo by that Sea-Fight perform'd 
berween the French Fleet (commanded by Euſftachius 
the Monk, in the time of Philip Auguſtus King of 
France) and the Engliſh Fleet under the Command 
of Philip de Albenie Governor of the aforeſaid Iſlands, 
and John Marſhal, who both carefully x the 
paſſages of- the Sea, in the beginning of che Reign 
of Henrie the Third, That is to ſay , a French Fleet of 
about 8o Sail was defigned to tranſport Auxjliarie 
Forces out of France for Lewis (afterwards the Eight 
of that name that was King of France) whothrough 
the Treaſon of ſom Conſpirators, made War upon 
the Engliſh King in England. This of the French was 
aſſailed by an Engliſh Fleet of 4© Sail. But © Roger of 
IVendover and Matthew "Paris tell us, that part of the 
French , Who had not been uſed w Sea-Fight, was in a 


ſhort time wholly defeated. Obſery here , they ſay that 


hitherto the French were not accuſtomed co Fights 
by Sea, Bur of che Engliſh they lay , the Engliſh be- 
ing Warlick and skilld im Sea-Fight galled them with 
Darts and Arrows, ran them through with their Lances , 
did execution with their Swords , ſank their Ships, and 
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blaeded them with Lime (which they did by throwing 
the Powder of Lime into the Aer, fo it mighc 
bee driven by the winde into the French-menvs cies) 
T hey were deprived alſo of all bope of relief and ſuccor, and 
know not Which way to flie, The Engliſh at that time 
time becing expert in Sea-Fight , did by this means 
make good the poſle(sion of cheir Sea, and the Iſles 
alſo tha are ſituate therein : For, even this Fight re- 
* Manb. Pa- jace's tothe ſecond year of Henrie © the Third, or the year 
_ of our Lord MCCXVI1I, that is, at the ſame time 
din. almoſt when the Engliſh were firlt deprived of Nor- 
<<" wandie. But as to that which is commonly ſaid, that 
Juris Anglice thele I{lands firſt belonged to the Engliſh Norman right, 
pot bo. or by the right of the Dutchie of Normandie, it is as 
fol.20.621- calily denied as affirmed by any. Nor is there an 
> a weight in this Reaſon, that becaul thoſe Ilands have 
—_ and eycr had certain Cuſtoms like the Norman, 
855- Ali therefore they do belong to Normandie : For, the 


_ ' Nomman Cuſtoms are often uled in England, as the 


in diplio- Noman are {omtimes by other Nations, yet everic 
matum Aail- » . 
quot recen- An know's this can bee no ground for ſuch an 


iorum pro- Argument. - Nor is it any more to the purpoſe, 


amiis,velu- 


_— thac thoſe INlands vere within the Dioceſs of the 
7. Eliſababe Biſhop of es in Normandie, until that in our 
Grand-father's dates they became ſubjeR to the Bi- 

ſhop of * Winchefter, Their Fcclefiaftick Govern- 

ment was 2 long time derived out of Narmandie , 

> * with more conyeniegce indeed becaul” of the near- 
Jacobi part. nels of the place; which began , as it is to bee ſup- 


__— poled , in thoſe daics when the Engliſh poſſeſſed the 


privilegiis. Shores on both ſides : But it doth not follow thence, 
-+:1d-1%:': that thoſe Iſlands belong'd to the Dutchie of Nor- 
ſabetbe,R. mandie , any more then, that the many Priories here- 
{5 toforc in Eyglard, who were of forcign Jutildicti- 


on 
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on in Eccleſiaſtical matters, did therefore belong to 
'the Dominion of foreign Princes, and not to thac 
of the Engliſh Kings, as Kings of England. Thar is 
every jor as weak allo which they ule to allege 
about the Norman Languages  becing in uſe among 
the Inhabitants of thole iſlands. The people of 
(ornwal in England have alwaies uſed the Welch 
1 ongue, art leaſt with alicle alceration._ in the Dia- 
let, as the Bretaions do allo in France; In like man- 
ner the Inhabicants of the Iſle of Man uſe the Iriſh 
Toggue; yer no man will conclude thence, either that 
this paie's obedience- to the ng of England , as 
Lords or King of Ireland, or that the other are [ubject 
to their Princes by any right of che Welch Principalicie, 
Wee know indeed ,: that ſomtimes flight mention is 
age not onely in the protms of ſom Charters of later 
tirges, but alſo in ſeveral antient Petitions of the 
INanders , that thoſe Iſlands belong'd heretofore to 
the Dutchie of Normandie, and upon that account 
were held by the Kings .of England :; Bur yer wee 
know as well, that thoſe Provinces which in An- 
tient time were derived by Inheritance to our Kings 
in France (of which kinde truly theſe Iſlands are to 
bee reckon'd , if they were held as parts of Normandie) 
were alwaies permitted [o to uſe their own Cuſtoms 
and antient Forms of Jutildiftion , chat they were not 
at all ſubjet to the * ordinarie Juriſdiftion of the 
Courts of England, The (ame privilege was ever 
allovved likewiſe to the J$eople of Aquitain, Anjou , 
Normandie , and others. Yea, and ſom Ages fiace, 
the Kings of England were pleaſed to order, chat fuch 
Controvyerſics as hapned there ſhould not bee decided 
in any other place our of the Iſlands, but in their 
own Courts of Judicature: r—_— notwichftanding 
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it is moſt cettain, chat in the Reigns of Elward 
the * Second arid * Third ( ritties which withonr 
doubt rhade good ſearch into that Right, whereby 
tholt Iſlands wete afnexed to the Patrimonie of the 
Kings of England) there wete Juftices Itinerant, thar 
is, Officers created of old , who were often by or- 
difiatic right co take coghilatice eſpecially of the more 
heinous crimes through all the Counties of Frgland ; 
alſo of ſach Rights and Privileges of the Crown as 
were uſurp't and atrogared by aty, and of other 
marters for the moſt part that are vſual'y broughrento 
Courcs of Juſtice, who becing ' ſurntumes allo cal- 
led 7u/titiz errantes, Yuſtites were wont to 
bee ſent forch into tholt {lands as well as into the 
Counties of England; though the Inhabitants did 
indeed eExclaim , and ſotnrimes prefert'd their Ptti- 
ons againſt chis kinde of Jurildition. Pur yer it 
is molt certaia that the opinion of thoſe Of- 
ficers (who vvete thetnfelys learned in the Lavy) 
chen was, that thoſe Commiſſions whereby th 
were (o inabled to adtdiniſter Juſtice in thoſt Iflands 
were not onely grounded upon Law (which was 
the opinion alſo of thoſe who ruled at that time in this 
Nation) but alſo that the very Provinces of the Iſlands 
vere ſo incorporated one with another, as they are 
all with England , throughout the exrent of that Sey 
which lie's betyveen, after the manner of our Evpliſh 
Cuſtom in the Provinces or Countries , that, a Cauſ 
beeing ſomtimes inlarged , chty might appoint daies 
of Appearance to any Inhabitants of thole 1ſhmds, in 
the King's Bench in Englawd, as well as to the Inha- 
bicancs of any one of the Iles in the ocher , after 
the ſame manner as is uſed vvithin England ic felf: 
Which appear's by the Commiſsion of Fobn de 
Scardeburgh 


Ownerſhip of the Sea, Cuae. XLX. 


and his Fellovy- Juſtices inthe time of 
* Edward the Chird, and * others of that Age, Bur it was 
never heard, | ſappoſe , that upon ſnch an inlarge 
ment, a time of Appearance might by our Common 
Law bee appointed in any other place bur chat which 
is of the ſame Juriſdition (as conteined* within the 
Patrimonie of the Crown) whererto alſo that place be- 
longs our of which any one is ſo adjourned, Nor do 
f remember, that any ſuch thing was cver ſo much as 
attempted in thoſe Provinces, which were not reckoned 
in the Patrimonic of the Engliſh Empire ; yet poſleſled 
upon another Tirte by the King of England; as the 
Datchies of Anjou, Normandie , Aquitam, and the like. 
Moreover alſo, in the more antiene Charters of ſom 
of our Kings , in confirmation of the © Privileges of 
Iſlanders, they are nored more than once for ſuch Privi- 
leges as chey or their Anceſtors or Predeceſſors bave enjoied 
under the obedience of any of our Progeniturs beemg Kings 

England. Surely Wt it had been then belived he 
thoſe Iſlands were a part of the Datchie of Noarmandie, 
it is notto bee d but rhey had added alſo or Dukes 
of Normandie , which vvee finde truly in ſom Charters 
of ? later time, yer ſo that in theſe alſo thoie Iſkes 
are ſaid in expreſs rerms, and that upon verie good 
ground, to bee retained in ſealtie gnd obedience to our Crown 
of England. Bur, in the time of Fqward che Third, the 
Iſlanders petitioning the King in Parlament for their 
Privileges and Cuftem's which had been eſtabliſhed 
time out of minde, annexed the Cuſtoms of ſom 
of the Iſlands, among which are theſe, Item, that 
no man ought to bee queſtioned about bis Freebold, after hee 
bath mich, enjoied t a year and g day , unleſs it bee by Writ 
taken out of the Chancerie of our Lord the King , making 
ſhecial mention both of the Tenement it ſelf and of the T enant, 
Vy 3 lem, 
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Item, That they all not bee put to Anſwer befare the Rng's . 
Tuftices of Aſsiſe , until they firſt give them Copics of their 
Cammiſsions of Aſsiſe under their Seals, Itern, that the King's 
Juflices afsigned by Commiſsion for the bolding of Aſsiſe, ought 
not to bold Fleas bere longer than the ſpace of three weeks. 
Truly theſe antient Cuſtoms ſeem ſo toreliſh as if. thole 
I{lands had been ſubje& to our Kings & their ordinarie 
Juriſdiion, by the right of Engliſh Empire, not by the 
Noaman; although the Hlanders infinuace allo in the 
ſame Pctizions, thatthey were a part of the Neighbo- 
r.ng Province of Normandie. Add hegeto allo , that 
the ;{]: of Serk was granted by Queen * Elſabith ro 
Herelie de (arteret, to bee held m Capice by him and his 
heirs; that is to lay, as a Fend belonging to the patri- 
monie of the Crown of Eyland; notwithſtanding that 
it bee unawares, or elf carcleſly admitted in the Char- 
ter of this Grant, to bee within the Dutchie of Nor- 
mandie, But inthe Treatie held at Chartres, when Edward 
ve. 3Fa!- the third renounced hisclaim to Normandie; and ſom 
inghom, 4% other Countries of - France that border'd uponthe Sea, 


Fo 15 00. 


(3 £4. 3. It was added, that no controverſic ſhould remain tou- 
Fader. Cching the 1ſands, but that hee ſhould hold all Iſlands 
ms Whatloever which hee poſſeſſed at that time , whe. 
Hen.s. & ther they lay before thoſe Countries that hee held, or 
chang " others; For, realon required this to maintain the 
R.& Ordines Dominion by Sea. Yea, both Jerſey, and Gernſey , as 
Mi a20- alſo the Iles of Wizhtand Man are ſaid in divers Trea- 
ram iran. Ties held betwvixt the Kings of England and other Prin- 
ſumpra in ces, to belon wits the nodom 0 England . and fo lie 
Coons © near the Kingdom of ary Theſe Iſles alſo were 
_— granted heretofore by King * Henrie the fift co his bro- 
þ- mo oof ther 7olm Duke of "Bedford , without any recoonition to 
Membran.6. bee made unto Us or Our Fieirs , notwithſtanding any Prere. 
im. 1 2." gative of the Crown for any other Tenure beld of 1s out of 

the 
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> Ownerſhip of the Sea. Cxar.XIX, 34.1 
the ſaid Iſlands, Which may in any wiſe belong unto the faid 
Iſlands, Caſtles, or Dominions, Which words ſeem nocia 

the leaſt meaſure ro admit any Right of the Dutdbie. 
Perhaps alſo that antient cuſtom was asa token or peag 

of the Sea's Dominion beeing conjoin'd with thar 

x Iſles, Ray —chet Fiſh (as it is in the Records 

of * Edward the third) taken by the Fiſhermen of our Iſles * 294.+ini- 
C Gerneley Serk and Aureney in m3 1 Ed. 3. 
| Sea, between Ierley oy Michaclmas , is according to T—— 
the Cuſtom. of thoſe places acknowledged to belong unto Us at « 

reaſonable rate to bee paid therefore, and that the ſaid Foſher- 

men are bound to carrie all the Fiſh by them taken between the 

T imes aforeſaid, unto certain places in thoſe Iſles appointed , 

that the Officers under our Governor of the aforeſaid Iſles, 

may take thence for our uſe, at what yo they ſhall think fit 

and reaſonable, Nor is that to bee {lighted , which wee 

finde 1n the Chronicles of the Abbie or Monafterie of 

T euxburie, concerning Fenrie *Beauchamp Duke of War- 

wick, who was inveſted by Henrie the fixt with the Ti- 

tle and Dignitic of King, not onely of the Iſle of Wight 

but allo of Gemeſey , and Jerſey , whereunto the other 

Iles in this Tract do in a civil fenſ\belong. The ſame 

thing is recorded of the Iſle of Wight by that Learned 

man * Wilkam Camden, and that out of the ſame Book. * In Brita. 
The? Book it (elf ſpeak's afrer this manner; Bue the ?4:299-& 
noble Lord 75 Dal of Warwick. and firſt Barl of Eng- Wn in 
land, Lord iſpenſer , a4 de Abergevenep, fib!io<<< 
King of the Iſles of Wight, and Gardley, and Yard- 7; 
ſep, Lord alſo of the Caſtle of Briſtol , with che appurtenan. 

ces thereunto belonging , died 3 1dus Junti, Anno Dom. 

1445. in the twentie ſecimd year of his Age , at the Caſtle of 

Hanley, 41d was buried m the middle of the nire at Teux- 

burie. And a lirtle before ic is {aid of the ſame man, 


that bee was ( rowned King of Wight 5 the Ko s _ 
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hand, no expreſs mention beeing made in that place of 
the other iſlands, but they reckoned in the ſame condi- 
tion with this, as they vvere part of the patrimonie of 
the Kings of England. But it is not to bee believed, 
that thoſe Iſles which lie before the ſhore of Norman- 
die, had been ſoturned into a Kingdom, though ſub- 
je to the Crovwn of England, unleſs even they alſo 
who made them a Kingdom , had conceived that the 
poſſeſſed them before by a Title ſuperior to that of the 
Dutchie, that is to ſay, by a Kingly Title, As King 
Richard the ſecond, when hee had determined that Ro. 
bert Earl of Oxford (who alſo was Marquiſs of Dublin, 
and Duke of Ireland) ſhould bee created ® King of 
Ireland, queſtionlels did not doubt but that hee himſelf 
in the mean time pollc{ſed that If)and by nolels a Title 
and Dignitic than of King, - although the name of Lord 
was wholly uſed there at that time * in ſtead of King, 
as alſo until the latter end of the Reign of Henrie the 
eight. So 1t is conceived upon good ground , that 
thoſe Iſles, and the Sea lying about chem did , though 
they uſed different Cuſtoms, conſtitute one entire Bodie 
of Empire with the Kingdom of England, Whereunto 
alſo that ſpecial privilege of theirs doth relate, whereby 
through the tavor of the Kings of England , they enjoic 
the benefit of freedom from hoftilicie by Sea , though 
there bee a Warr on foot bervyeen the Neighbor-Nati- 
ons round about; but of this more * hereafter. And 
in their Court-Records which contain the As or De- 
crees of the aforeſaid Juſtices Itinerant , wee very often 
finde Pleas of the Crown, which phraſe is an Evidence of 
the Engliſh Government, Allo, 1n *cheir Trials, thoſe 
Forms | In contempt of our Lord the K ing, his Crown and 
Dienitie | and | Our Lord the K ing was ſeiſed of the afore. 
ſajd Advouſen in time of Peace, as of his Fee, and in Agr of 
is 
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hi Crown | and others not a fevv of that kinde vvee meet 
with , which {avor not of any Right of the Dutchie. 
Add moreover, that the King of England fo held the 
Right heretofore , not onely of the )fles over againſt 
the ſhore of Normandie , but of thoſe alſo which are 


oppoſite to Aquitam (2s 2 pledg or concomitant of his 


poſleſsion of that Sea, ſo far as it belong'd tothe pa- 
rrimonie of the Kingdom of England) that though 
Gur Henrie the third renounced his claim co no ſmall 
nart of Aquitain, yet that lſlelying before it, called Ole- 
x0u, (no lels famous in the Welt for © Naval Laws, 
than /\bodes was of old) hee granted to his eldeſt ſon 
Elward to bce held in time tocom, as a perpetual Ap- 
pendant of the Engliſh Crown: For, this Clauf was 


added co the Grant | ſo * that the ſaid Iſle may alwaies re- 


main to the Crown of England, and never bee alienated from 
the ſame. | Allo in his Letters granted co the Inhabi- 
rants of Oleron, hee faith, * Wee will not in any Wiſe ſever 
you from the Crown of England. Som years before allo, hee 
in like manner made a Grant of 5 Gaſcoign (or thole parts 
which lic upon the ſhore of Aquitain near the Sea) ro 
Priace, Edward, upon condition it ſhould remain entirely and 
for ever to the Crownof England. So without doubr his 
in:ent was, that both the Sea-Coaſts, and this Iſle 
ſhould in a ſpecial manner bee pofleft by the ſaid 
Prince, but by no means bee disjoined from the Eng- 
liſh Empire, any more than the Sea its (elf, vvhich waſhe 
cheir ſhores, _ And although after a while, both this 
and ſom other neighboring iſles, did many Ages ſince, 
for divers reaſons, follow the fate of thoſe French ſhores 
which lie next to them, yer inthe mean time the Do- 
minion of the Sea remained entire, as it did before, ro 
the Kings of England; asit ſufficiently appeat's by choſe 
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The Dominion and poſſeſsion of the Sea aſ- 
ſerted on the behalf of the Kings of Eng- 
land, from that leav of prater-Naviga- 
tion or paſſage which hath been uſual- 
ly either granted by them to Foremers , 
or deſired from them. 


%” LT ib « 


Hoſe things which wee have hitherto alleged 

concerning this poſleſsion and dominion , are 

confirmed by ſeveral Paſsports that have been ob- 
teined from the Kings of England, for leay to paſs through 
chis Sea; whereof wee have clear Teſtimonies in Re- 
cords : that is to ſay, granted at the intreatic of Forein- 
ers, Our Heniethe * fourth granted leay to Ferrando 
Urtis de Sarachione, a Spaniard, to ſail freely from the Port 
of London, through our Kingdoms , Dominions , and Ju- 
riſdiftion , to the Town of Rochel. Ir is manifeſt, thar 
in this place our Dominions and Juriſdiftion do relate to the 
Sea flowing between. And when Charls the (ixt King 
of France ſent Ambaſſadors to Fabert the third King of 
Scots, to,treat about the making of a League, they up- 
on requeſt made to the ſame Henrie obteined Paſsports 
for their lafe paſlage pay tonz * nog, povoirs , deſtrois eg 
Seigniories, par Mer, & par T erre, that is, thzough all 
places under our Polver, Territozies, and Do- 
minions, as Well by Sea as by Land. There 


are innumerable other Lerrers of Palsport ( called ſafe 
Cin- 
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Condufts) in the Records , eſpecially of Henrie the fift 
and fixt, whereby ſafe Port and Paſſage was uſually 
granted as ell by Seg as by Land and Rivers , that is to (ay, 
chroughout the whole Dominion of him that made 
the Grant, And it is worthie of obſervation, that this 
kinde of Letters were uſually {uperſcribed and direed 
by our Kings to their Governors of the Sea, Admirals, 
V:ice-Admirals, Sea-Captains, to wit, the Commanders 
appointed by the King to take care of his Terricoric by 
Sea ; whereas notwithſtanding wee finde no mention 
at all of any ſuch Commanders in thoſe Paſsports of 
that kinde which were granted heretofore by the French 
King to the King of England, when hee was to croſs 0- 
ver into Fraxce, Letters of that kinde were given to 
our Edward the ſecond by King Philip the Long , ſuper- 
ſcribed onely thus,*Phelip par la grace de Dieu, Roy de France, 
A tons, nog, Juſticiers, &- ſubgies ſalut. Philip by the grace 
of God, King of France ; To our Judges and SubjeFts greet- 
Bur the reaſon 15 evident, why the K, of England 
vas wont to dire& his Letters ro his Commanders of 
the Sea, andthe French King at that time onely to his 
Judges and SubjeRts in general: To wit, becauſ the 
King of England had his Sea-Commanders throughoue 
this whole Sea,as Lord of the ſame, and therefore when 
hee croft over, ir was not reaſonable that the French K, 
ſhould ſecure him by Sea, it beeing wichin the bounds 
of the Engliſh Territorie: And yer the King of Prance 
might perhaps have an Admiral atthattime, but onely 
upon the ſhore of Normandie and Picardie; For, chat of 
Aquitain, Bretaign, and Narbonne, were not as yet added 
to the patrimonie of that Crown: And it was abour 
thar time, or a litcle before, that they are placed, who are 
firſt ranked in the Catalogue ot the Admirals of France. 
But of later time iris true indeed, that in thoſe Paſsports 
XX 2 OL 
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or Letters of fafe Conduct, which have been granted 
een by the * French King, and other Irinces bordering 
upon the Sea, Admirals are uſually named in expreſs terms 
amony the other kindes of Rozal Officers ; to the end 
that they to whom the Palsports are granted, may bee + 
{c:ured 1n every place and part of their Dominion. Bur 
as touching the Engliſh Command over ſuch as paſs 
or fail rhreugh their Sea, there are many other Argu= 
ments taken (1s wee ſhall ſhewy by and by) from the 
manner of our King's preſcribing limits to tuch as 
{ail inthis Sea, as allo trom thole paſſages which wee 
have * alreadie cited our of Records, concerning the 
Tribrtes or Cuſtoms impoled by the Engliſh upon 
{ach as paſſed through the Sea. And truly it is very 
conſiderable alſo, that che Kings both of Denmark and 
Sweden, together with the Hanſ-Towns, very often and 
earneſtly begg'd of Queen El/abeth,that they might baye 
free pafſage through the Engliſh Sea with Proviſions 
towards Spain, during the Warr berwixt her and the 
Spaniard, 1 know indeed that ſuch a Licence was 
denied them not onely in reipe& of the Dominion of 
the Sea, bur chiefly to. prevent the conveying of Pro- 
viſions to the Enemie. For which caul” allo divers 
Ships belonging to the Hanſ-Towns laden with Corn, 
were * taken by Engliſh men of Warr , in the very 
Streights of Lizhen , without the Sea-Territoric of 
England, which went by the ® Scatiſh Sea , and the Weſt 
towards Portugal; which was don doubtlels that th 

might not prelumeto ule the Engliſh Sea, without the 
leay of the Qreen. Burt the Hanſ-Towns cried out there- 
opon , that the Laws of Nations, Commerce, and 
Leapues, were violated ; becauſ their ſhips were ſota- 
ken by the Fnel:ſþ onely upon this account , that they 
carried Proviſions to the Enemic; that is, in a Territo- 
rie, 


rie, where the Eybſhdid not inthe leaft pretend ro any 
Dominion, And concerning this particular; there is a 
notable Queſtion comroverted by very * Learned men, 
How far they that are not enemies, or would not bee called ene- 


mies, may by the Law of Nations afford ſupplies uno an ene- 
mie. Burt ſom years before the raking of theſe ſhips, 


when the Hamburgers (who in the name allo of the 


reſt of the Hanſ*T owns , defncd leay to paſs through 
this Seato Portugal and Spam) were more than once 
denied any kinde of liberrie to tranſport either Corn or 
Warlike neceſfaries ; they did not at all ſuggeſt , chac 
their Petition at that tirne was grounded upon the Lavy 
of Nations or Commerce, northatthe n's denial 
was cortrarie to this kinde of Lav, That is to (ay, 
they were by her firſt Anſvver enjoined to abſtein from 
tranſporting Arms veith other Warlike Neceſlaries and 
Corn, but ((aich the Queen) in tranſporting other comma- 
| dities, Wee ſhall not hinder you at dll;” but ſhall with all favour 
permit the ſhips of your SubjeAs to abide and paſs after the ac- 
cutomed manner, that they may perform their Vorage. This An- 
{vyer they did not ſeem to rake amiſs. Bur ewyo years 
after they ſent into Sebaftian 4 their 
Amba(fhdor with Petinionatie Letters, deſiring that the 
Exception in the Licence formerly gramed might bee 
taken avvay, and 2 freedom to tran ſpore 
Merchandiſe permited. Their Petition was denied 
again, and this moreover added, .T hat fuch as ſhould pre- 
ſume to ds the contrarie, for th ir bold preſumption ſuffer 
the loſs of all their Goods and Merchandiſe ſo carried againft 
ber Majeſtie's will and pleaſure, if they fell into the hands of 
her Men of Warr, or any other of ber Majeſtie's Subjefts. T has 
they ev:r addrefſed chemfelvs by Petitions ; and the 
(Queen gave Anlwers according to her pleaſure. They 
did not ſo much as pretend the Laws of Nations or of 
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Commerce, | before that they underſtood their ſhips 
were fciſed in another Sea, to wir, that of Portugal, 
which they conceived free for themlelys by the Lavy of 
Nations and Commerce, without leav from the Queen 
of England: Then it was they began to plead, that 
Libertie ought not by any Law to bee denied ; even 
theſe men who but ſom years before , had humbly 
Peritzoned the Queen of England, more than once for 
free paſſage through the Engliſh Sea : Sorhar, that prin- 
cipal point (as ſom would have ir) of the Lavy of Na- 
tions, that relief ought not ro bee conveyed to Ene- 
mies by a Friend, was not onely the ground either of 
the Hanſ-T own's Petition, or the Queen's denial , but 
her right of Dominion by Sea was concerned allo, 
which the Fanſ-T owns well knew they ſhould vio- 
late, if chey ſhould paſs the Queen's Seas withour 
her leav. 

Hereunto for the ſame reaſon thoſe particulars relate, ' 


| which wee hnde concerning this matter in thoſe points 


that were to bee infifted on in the year MDXCVI.. 
by Witfeldius, and Bernicovius, Am ors from Chri- 
ſtiern the fourth , King of Denmark, to the Queen of 
England. * Wee Were ( lay they) ſtrifily enjoined by our 
Kimg, to mediate with her Majeſtie, that our Countrie men 
may bee permitted a freedom to tranſport Corn or Proviſion 
towards Spain, even as Wee have don formerly, and do now 
again Þith all earneſtneſs deſire, eſpecially fince it i ſuppoſed, 
that the ſame Licence of tranſporting Corn is granted ſoms- 
times both ts Engliſh and Dutch ; that our ( ovntrie.men may 
riot bee uſed in a Worſ manner than your own Subjefts, a> 
that at leait ſom certain ſhips might m favor of the King's 
Majeſtie, have leav granted them once a year at leaft, during 
the Warr, to carrie Proyiſuens , and that wee may bee able 
eo certifie the King our Maſter , bow far Wee in this caſe 
prevatl. 
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prevail, Butthe Ambaſſadors had this Anſwer ; that 
the Queen cannot in reaſon bee induced to conſent it ſhould 
bee don as they defured. And Whereas you allege a ſuppoſal, 
that both Engliſh and Netherlanders have Licence given 
them ſomtimes to tranſport Corn, Wee (to wir, the Chief 
men of her Maj*ttie's Privie-Council, who gave the 
Aniwer) dare confidently affurm, that never any ſuch mat. 
tr Was granted by the Queen, nor Will ſhee ever mcline to 
grant the like, during the warr., If the Queen had not 
in the opinion of the Danes, (as well as of the Hanſ- 
Towns betore) been Soveraign of the Sea-Territorie, 
through which they were to pals, to what end then 
was this ſo earneſt a Petition , and ſo imperious an 
An(wer? Here, in this often iterated Peticion , no li- 
berrie js pretended belides that which depended upon 
the Queen's pleaſure, as Soveraign of the Paſlage. 

For this caul alſo it was, that John King of Sweden, 
in that Letter of his ſent ro Queen Aliſaberh in the year 
1537, whercin hee defired leav for Olavus Wormens 2 
Swede, to carric Merchandiſe into Spain, acknow- 
I:ged, that hee mult of necelsitie Maritimas Regine d:- 
tiones pertranſire , paſs through the Sea-Dominions of the 
2ueen, which are the very * words of the Letter. Nor 
1s-1t any new thing, that this kinde of paſſage ſhould 


| - 
bee denied to Foreiners: For, in very many of thole 
6 Pa(s-porrs that were granted to the Merchants of Neigh- 
bor-Nations by Edward the firſt , during the warr be- 
c evveen him and the French , this clauf is uſually ad- 
, ded, ® upon condition, that they neither conveie nor cauſ any 
'y thing to bee conveied to the French partie , nor communicate 
, any thing at all to our Enemies there in any manner Whatſo- 
ever, as wee readitin the Records, where are many 
i, others of the ſame kinde, From hence it is, that in the 


ſe ſame King's inſtructions, it is required, that his Sove- 
raign- 
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raigntie by Sea bee preſerved with extraordinarie care 

and diligence, as belonging to him by antient right as 

Arbiter and Moderator of the Laws or Cuſtoms, and 

©. Perſons, of ſuch as pals therein. The words them- 
" Faſcic. de felyvs, which (ignihe the lame, are thele, " Efpecialment 

_ ";. 4 retenir > maintenir la Sovereignete qe ſes anceſtres */\oyes 

plie, in Arce d* Engleterre ſoloyent avoir en la dite Mter d'Engleterre, quant 

Londinen't- 2 Famendement , declaration <> interpretation des lois per eux 


faits a Governer toutes Maneres des gents, paſſang, per [a dite 
mier, eſpecially to retein, and maintain the ſove- 
raigntie which his Anceſtozs the Kings of t ng- 
land Were Wont to have in the ſaid ſea ſo far as 
concern s the amendment, declaration, and inter- 
p2etation of the Laws by them made to govern 
all manner of Nations paſſing though the ſaid 


lea, Hereunto allo oelong's that Commilsion of King 
Jobn, whereby hee required in very 1mperious terms, 
that all kindes of ſhips whatloever which could bee 
tound throughout the Engliſh Sea (it becing expreſſed 
by the general name of the Sea, as lovving roundabout) 
ſhould bee ſtaid and bee brought near his thores : For, 
it hath been a Cuſtom in all Ages, thatthe ſhips of any 
perſons whatſoever, as well Strangers as Subjets, may 
{omtimes bee ſtaid in the Ports. Bur it was King Joby's 
intent, that his whole Sea as well as the Ports themaſclvs, 
ſhould bee plainly lignified in this Commilsion. In 
R witneſs whereof I here ſet dowvn the Commiion. it 
Y's 6 Fr » Ret. Parg (El The ® KING to all the Sturemanni' and Marinell and 
p a Fobam.F.. Merchants of England that ſail by Sea greeting» Bre it 
4. Mem*r3". 1* known wito you that wee have ſent Alanus Juvo de S02Ham 


Niumn.;, 


and Walter &tattun, and Vincent de Haſtings and ///i- 
mund de Winchelſey, and others of our Barons of the Cinque- 


Ports, and other our faitbful Sturemanni , and Marinelli of 
our Gallies, to arreft all ſhips that they ſhall finde, and them 


ſafely 


Ownerſhip of the Sea. Cuar.XX. 


fafely to bring, with all that ſhall bee found in them, into 
England, And therefore wee command you , that yee bee © 
attending upon them im this buſineſs, ſo that yee bee in Enig- 
land With all your Ships and Merchandiſes at ſuch Port and 


to reſiſt ommand, you, our Liege-men, 
are required to aſsiſt them with all your ſtrength , as you 
tender your ſelvs and your chattels, and peace and reſadence 
in 0ur Land for you or any of your Generation. Witneſs bere- 
wito William B21W2 «at Lutegar , the eight daie of Fe- 
truarie, "Thele Sturemanni here do ſignifie Sea-Cap- 
rains, and Marinelli Sea-ſouldiers. Burt to command 
that all ſhips ſhould bee arreſted throughout the Sea, 
that is, ſtaid or taken , and brought into England , 
what elf was it bur mY to declare himſelf 
Lord of the Sea through which they paſſed + Now 
let no man objeR, that this. Commils1o0n extended 
onely to the Ships of Engliſh men, or of the Sub- 
jets of him that gave the Commilsion, It is erue 
indced, that the Commilsion before cited, was ſent 
and direted onely to the Sea-Captains, Men of Warr, 
and Merchants of Englaud ; Bur yet it is manifeſt 
thereby, that the four perſons there named, and others 
Barons of the Cinque-Ports, and the reſt thar are ad- 
ded, were obliged by the aforeſaid Commands to 
arreft all the ſhips that they ſhould finde throughout the 
Sea , and bring them ſafely into England . with all that 
ſhould bee found in them, But this part of the Com- 
miſsion was added (as it plainly appear's) that no 

Engliſh Sea-Captain, or Souldier, or Merchant what- 

ſoever , might bee wanting in their aſsiſtance , in 

Raying the ſhips of Foreiners; IF anie one ſhall at- 

tempt to reſiſt them contrarie to our cotnmand, you, our Liege- 


Y men, 
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men are required to qfsiſt them with all your, &c. Our 
Liegt.men in this place, or they that ought to give alsi- 
ſtance in making Ray of ſhips , are all the Sea-rnen 
and Merchants of chat = up and down 
throughout this Sea; They therefore whoſe ſhi 

—_— bee ftaid, did oi com under the — 
- andthatit (o appcar's to bee 
ery Form of this Commiſsion , that there 
need's not any thing more bee added touching this 
matter, | ſuppoſe no man will doubt , who take's it 
into his more ſerious conſideration. Nor do the 
words make mention of the ſhips of Fnemies, but of 
any whatſoever; as becing deliver'd by a Soveraign 
Prince, who was concerned at that time, for his ovn 
occaſion, and at diſcretion , ro uſe not onely his own 


orie, but alſothe ſhips failing therein as well 


Sea-Terr: 
as thoſe that were in Port. 

Wee finde 2 Commiſsion of the like nature, and 
which [peak's to the ſame e, in the time of 
King Edward the third, wherein Command is givento 
make tay of all ſhips of ten Tuns and upward, that 
ſhould bee found in the South and Weſtern Sea ( ex- 
cept ſor that were newly deſigned ro croſs over into 
*Bretaign) that they mighe bee arm'd and (ce forth in 
che King's ſervice, The Title of chis Commiſsion is, 
De Navibus arreſftandis &x- capiendis, FO2 arreſting and 
feizing of iow. The Forma of i run's thus; Fbe 
KING & his beloved T homas de TOenlok bis Serjeant af 
Arms, Lieutenant of our beloved and truſt Reginald de E'Ob- 
han, Admiral of our Fleet of ſhips from the mouth of the 
River Thames towards the Weſtern parts, greeting, *Bee it 
knwn unto you, that wee bave appointed you with all the ſpeed 
that may bee wſed by you , and fuch as ſhalt bee depmted by 


you, 
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yon, to arreſt and feiz, all ſhips, Flie - Boats, "Barks, and Bar- 
ges of ten Tuns burthen and pward, Which may happen to bee 
fornd in the «forefaid 4dmiraltie, (tharis, inthe Sea reach- 
ing from the Thames mouth toward the Sourh and 
Wett) and to cauf the Flie-Boats, Barks and *Barges afors- 
foid. to bee well and jufficiently arm'd and provided for the 
Warr, by the Matters and 0tmers of the ſame, and 1" bring 
them ſpeeddy fo provided and arm d toSandwich, except one- 
ly the ſhips that are order d for the peſſage of our beloved 
and truftte T homas de and bu men thes are 
bound for © Bretaign, fs that yon bre readie there im your 0911 per- 
/on, together with the Ships, Flies Bears, Barks, and Bar- 
ts aforeſaid, ſo well provided and fitted far the wary, up- 
on the Saturday n:xt before the Fraft of the Apeitles Shraon 
and Jude, next enſuing at the fartheſt, to go thence upon 
our (ommand , according to ſuch direftion as ſhall then © 
our part bee given, to the Maſters and Mariners of the 


aforejaid Ships , Flie-Boats, Barks , and Barges, and 


to take ſufficient Proviſion for the enabling of you to do the 
premiſes, in ſuch places as you ſhall ſee moit convenient (ex. 
cepr onely C'areb-L and you making die fdiment for the 
ſame , and alſo to ſeix, and arreſt all thoſe that you ſhall 
finde to oppoſe or reſiſt you im the execution of the premiſes, 
and them to commit into our Priſons , there to abide till wee 
ſhall think fit to take farther order , ©'c. All Officers 
alſo in the ſaid Admiraltie are commanded to yield 
obedience and aſtiftance upon the ſame occaſion. 
Fhe uſual ſubſcription in that Age ſhewing che Ori- 
ginal Autoritie of the Commilsion was, By the 
King himſelf and his Council. Bur char che 
atorelaid Sea 1t lelt was conteined under the name 
of the \dmiraltie, is clearly manifeſt by what wee 
have alr:adie ſhewn you, And King Elward the 
Yy 2 third 
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third uſed his antient Right, as other Kings of Eng. 
land did alſo therein, as well as in the Ports them- 
ſelvs, or Shores of England (for, there are innume- 
rable examples of the Rtaying of all Ships whart- 
ſotever, by the King's Command in Port or Shore.) 
But that which hath been alleged about the ſtaying 
of Ships , and Liſting chem for the King's Service, 


you are alvvaies to underſtand it was {o don accor- 
ding to equitie , that competent Pay was to bee al. 
loved them an{werable to the proportion of Tuns , 
and alſo to the number of Sea-men , that were 1o 
taken into emploiment, Touching which particular, 
there are ſeveral Teſtimonies allo ro bee found in 


the * Records of Parlament, 
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That Licence hath been uſually granted 
to Foremers, by the Kings of England, 
ro filh in the Sea ; Alſo, that the Proteci- 
on grven to Fiſher-men by them, as in 
their own Territorie, us an antient and 


manifeſt Evidence. of their Dominion by 


Sea. 


Caak 1X0 


$ a freedom of paſſage, ſoalſo wee finde that a li- 
bertic of Fiſhing hath been obteined by Petition 
from the Kings of England. There is a clear Te- 
ſtimonie hereof in that which vas alleged * before' out 
of the Records of Parlament, concerning thoſe Tri- 
butes or Cuſtoms that were impoled in the time of 
Richard the Second, upon all perſons whatſoever that 
uſed Fiſhing in the Sea. Moreover , it appear's by Re- 
cords , that Henrie the Sixt gave leay particularly co the 
French and very many other Forciners, * far one whole 


*Cap.XV. 


b Rot. Fran- 


year onely (ſomrirmes for fix Months) exc. to go and fiſh _— 
throughout the Sea at all times and as often, cc, Bur this leay 9. 14. 


was granted under the namecven of a Paſiport or (afe 
condut; yea, anda (1ze or proportion vas preſcribed 
to their Fiſhing-boars or "Buſes, that they ſhould not 
bee above XXx'Tauns. And it is true indeed, there 
was a kinde of conſideration or condition added, that 
ſom others, who were ſubjects of the King of England, 
might in Fiſhing enjoy che {ame ſecuritie with Fo- 
reiners : Which was for this caul onely pur into 


the Licence , that if the Foreiners did difturb or mo- 
SF 2 leſt 
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le& them, they ſhould loſe the benefit of their Licence, 
The words of that conſideration or condition, in the 
beginning of thoſe Licences, run after chis manner , 
To the end that the buſmeſs of the Herring-fiſhing and of 
other Fiſh , Ma) bee advanced , contmued , and mainteined 
for the publick good ; yea and that the like ſecuritie may bee 
yielded and afforded to fom certam Fiſher-men under our obe- 
dience, | luppoſethat thoſe certain Fiſher-men uncer 
our Obedience vvere alio the French, who art that time 
continued in ſubjeion tothe Engliſh ; whercas almoſt 
all in France , except the Shore ot Picardie , had newly 
revolted from the King of England : T hat 15 to lay, :c 
the latter end of the reign of Henrie the Sixt, Bur 
that which wee finde cither here touching <qual e- 
curitie , or in other places ſortimes allo, about the 
giving of ſafe conduCt even rathe Fiſhermen of Evy- 
land, by Licence granted, either to French, or Flemwys , or 
Bretaigns;that ntually hapned when the heat of Was was 
over & a Ceflation agreed on totreat of Peace or Amitie, 
In the mean time, ſecuriie of that kinde was given on 
both fides now and then by agreement ; Bur by the 
King of England as well in refpedt of his beeing Lord 
of the place, as his bceing, a partie that vas. tuexing 
about a Leagne ot Amntic. By others upon this account 
onely, not uponthat; unleſs you underſtand the queſti- 
on to bee about the ate of Pons and Shoxes : For lo, no 
man dentc's bur chefe vere Lords as well as hee. More. 
over alſo, in our time, leay was wom ta bee asked of 
our Admiral , for Frexch-men to fiſh for Soles inthe 
neighboring Sea, for Cn Fourth of France 
his own Table; as itis 'd by fuch as have been 
Judges of our Admiraltie and Commanders at Sea 
of an antient ſtanding, yea, and that rhe Ships of 
thoſe French were (eized, as creſpaſkers upom the Sea, 


who 
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who preſumed to fiſh there vvichoue this kinde of 
Licence, 
But in the Eaſtern Sea, which waſheth the Coaſts of 
Yakſhire and the neighboring Counties, it hath been an 
antient Cuſtom for the Hblanders and Zelanders to obs 
tein leayto filh , by Petition rothe Governor of Scarbo- 
rough Caſtle, ſituate by the Sea-fide in the Countie of 
Tork , and this for very many years paſt, as is affirm d by 
that learned man M* Camden ſpeaking of thoſe Coaſts; 
It is worth the while, ſaith hee, to note What an extrarrdinarie 
plentiful and gainful Herring-Fiſhing the Hollanders and Ze- 
landers uſe to have in the neighboring Sea, having firſt ob- 
teined leay- from this Caftle according to the antient Cuſtom. 
Far, the Engliſh have ever granted them leay fiſh reſerving 
ode the bor and _privilge _—_ drogh 
Kinde of negligence reſugning t t to Strangers. For, it 
# doit incredible what aye ſam of moni the Hollander 
make by this Fiſhing upon our = So he. There is 
another man alſo of yery great skill and knowledg in 
Sea-affairs, who, inthe time of Q. Eliſabeth, preſented 
a Book tothe Parlament,wvricren inthe Engliſh Tongue, 
about the Commoditie of Fiſhing, wherein hee verite's, 
that the Hollanders and Zelanders every year, roward 
che later end of Summer, ſend forth fonr or five hun- 
dred Veſſels called Buffes, to fiſh for Herrings in . Vitchooks 


chis Faſtern Sea, © There befb2e agk Newyears 
leave of Scarbozough, TAP Oy an Lat: - 
Care was taken allo by Proclamation, in the time 1580. © 
of  K. James, chat no Foreiner ſhould Fifh inthe Bugbſh 1 pu... 
or Iriſh Sea, or that which belong's co che orher Ifles of 7.of King 
the Realm of England , withour leav firſt obreined, and James, Mop 
every ys leaſt naar" "ro god > monary i -- 
appointed for this purpole at tonching 
inte of fiſhing Lav. 5 ar other timesalfo-ro _ © 
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VOTER the Kings 'of England, there are man Teſtimonies 
bw 7, other V, ners. oy the caul 4 Vee do not 
{egeMer- often meet with the Forms of thoſe Licences, granted 
:5. © eicher for paſſage or fiſhing in) the Engliſh Sea, was 
plainly this, becauſby the Leagues that wvere made with 

the neighbor Princes,a Licence or freedom of that kinde 

(as allo of Ports, Shares, Paſlage, and other things) was 

ſo often allowed: by both Parties , that, as long as the 
League was in force, the Sea ſerved, as if it were a com - 

mon Field, as well for the Foreiner that was in amitie, 

as for the King of England himſelf who was Lord and 

Owner. But yer in this kinde of Leagues, ſorneimes 

the Fiſhing was reſtrained ro certain Limits, which is 

a thing chicfly to bee confider'd. The limits related 

both to place and time. : So that accordingto agrez- 

meae,the Foreiger in amitie might not bſh beyond theſe 
Limits; the K. of England reteining a Dominion over 
the whole adjoining Sea, Touching this, there is a no- 
table Example in the time of our Hewie the Fourth, An 
reerent was made bervyixtthe Kings of * and 
cie,y Hen.4, {__ ,| that the Subjefs of both mighc uſe 
29. Sepren® Fifi throughout thatpart of the Sea, which is bound- 
ed on this fide by the Ports of Scarborough & Southampton, 

and on the other fide, by che Coaſt of Flanders and the 

mouth of the River Seine, The time alſo was limited be- 
rwvixtAutwnn & theKalends of Januarie following, And that 

the French might ſecurely enjoy.the t of this agree. 
ment, our King directed Letters rothatend, urtoall his 
Sea-Captains and Commanders. Here you ſeeplainly, 
thoſe Limics wholly excluded the French from that part 
of the Sea whichlie's toward the Welt and Sourh-weſt, 
and alſo from that which lic's North-caſt of thi, as 
beceing (o limited by our Herrie , at his own pleaſure, 
as.its Lord and Soveraign. Nor vas there fo much 
+ > 
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asthe leaſt ſhadowy of right or Prerogative, whereby 


the ond King might wt eros 26 a 
Lord or Owner in the ſetting Limits, ſecing 
that part of the Sea- vyhich vvas - ſecluded 'did noxcouch 
upon any Shore of his-in the Noh, nou aut titaoy 
Counttielying before the Sea in the South! (except Nor- 
mandie) or in the Welt; the reft /becing held enher by 
the Duke of Bretaign or by the King of as wee 
have alreadie obletved/ From thence traly n1was/2 
Cuſtom, for the Kings of England to give-protetion 
to Fiſher-men that were Strangers, ſomtimaes by Pro- 
clamation, and rr ns ones of men oof War, 
whenthey wentto Fiſh ei © rg Ar 
inane 0 To + ns among 
ro the Engliſh 15 

the Records of the chne of dthe Firſt ; an Inſcripti- 
on , Pro hominibus Hollandiz &c. For the men of Holland 
and Zeland, and Frieſland, to have leay to fiſh near Yerne- 
muth. The King's Letter for their * fol- 2. 

lows thus. The K 1 0 G to bis Beloved and TruſtieJohn de ;...:;.54. 
Buteturte arderof bis Pore de Yernemuth Greeting. »-Memi5 
Faraſmuch as Wee have been certified, that many men out of 

parts of Holland, Zeland and Frieſland alſo, who are in 
amitie With us , intend now to com and fiſh in Our Sea near 


, bindrance or grievance to bee don 
unto them, but father , when they ſtand in-need, that yee give 
them advice ani afsiſtance in ſuch manner, that they may fiſh 
and perſue their own advant age Without any let or impediment. 
bnrT eftimonit whereof, Wee bave cauſed theſe our Letters to bee 
made Patents, conginue in farce till after the Feaſt of $' Mar- 


tin next enſuing. Witneſs the King at Tengham , 
Z7z the 


260 


by T 4 ( FT 
T7 
11. Fd. 3 


Membran.z 5. 


- upon theFaſtern Shore. The words arethele ; * 


Book Il. Of the Domimon, or, 


the XXVill day of September, Which was in the 
XxlLI[ year of his Reign, and of our Lord MCCXCY. 
The ſame day alſo, in favor of the Farl of Fiolland and 
hisSubjects, hee ſet forth three men of War toward the 
farthet Coaſt of the Sea , foz the ſafeguard (as hee 
ſaith in-another Letter) of thoſe Ueſſels belonging 
to your andour own Countrie , that are in thele 
dates emploted about the Herring Fiſhing tc. 
and to guard pour Coaſts near the Sea. Here 


hee grant's a Protection to h{h, And 1n both che Lecters, 
hee Fimit ie within the ſpace of rwo Months. Hee 
alone alſo protected the tiſher-men upon the German 
Coaſts (which, by reaſon of its nearnels, hee call's here 
your (oſt near the Sea,in his Letter tothe Fail of Holland) 
as well as upon the Engliſh. Nor might the Hiſber-men 
uſe any other kinde of Veſſels, but that which was pre- 
{cribed by our Kings. Upon which account, all kindes 
of Fiſhing were ſomtimes prohibitcd, and ſomtimes ad- 
mitted, this reſtrition onely beeing added, that they 
ſhould fiſh in ſuch Veſſels onely as were under thirtie 
Tuns burthen. This appear's by thoſe Letters of King 
Edward the Third concerning the Laws of Fiſhing, 
which were direfted unto his ſeveral Governors of 
Yarmouth, Scarborough, Whitby, and Dowzich, Towns ſeated 


e criven Licence to the Fiſher. 
ſhall bee willing to com unto the ſaid Town 


the benefit of Fiſhing , that they may fiſh and 
make their own advantage With Ships and 
Boats under thirtie Tuns burthen, any p2ohi- 
bition, o2 Commands of ours whatſoever to the 
contrarie notwithſtanding, Wee command you co 
permit the Fiſher-men of the afozeſaid Town, 


and 
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and others who thall bee willing co com to the 
{atd Lown foz the benefit of Fiſhing, to fiſh and 
make their own advantage With Ships and 
Boats under thirtie Tuns, Without any let 02 
impediment, any P2ohibitions 02 Commands of 
ours made to the contrarie in ay Wile notwith- 
ſtanding, as Wee have ſaid, witneſs the King 
at the Tower of London, Auguſt, Xx. Which was 
in the 11® year of the Reign of Edward the Third, or 
of our Lord MCCCXXXIX. Bur if any heretofore un- 
dertook the protection of the Fiſher-men in this Sea, 
wichout leay of the Engliſh, they were to bee ſeized and 
impriſon'd, as Invaders of the Right of Dominion , and 
ro expect to bee dealt with accordingly, for the injurie 
don to the King of England. 

This is evident allo in the Records of out K.Edward 
the Fourth, For, hce erected a Triumvirate or inveſted 
three Perſons with Nayal Power, whom the Records 


call ( uſtodes, Conduftores cor W aftores, Gtardians, Cons 
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ducto2s,and 7Wafto:s,whoſe Office ic was to protect 


and guard the Fiſh:ramen upon the Coaſts of Narfolk 
and Suffolk. Tothe end therefore that the expeaces of 
the Guard might be defrayed by the Fiſher-men, and all 
others whatſoever bee excluded from medling with 
this kinde of Guard or ion, hee appoiatcd four 
men, by name Sir John Hem Knight, Wilkaw 
Hopton, Edmund Pve, and Jobn noansfleet E1quires, 
as well ({ay the * Records themlelvs) #0 over-ſee thoſe Guar- 
dians, Conduors , and Waftors , 4s to give notice to all 
Filbermen of what Cowntrie ſoever they bee, who ſhall deſire to 
fiſh in the Parts aforeſaid under the proteZiion of the ſaid N.N. 
that thoſe Fiſher-men and everie of them, do contribute to all and 
all manner of Coſts, Charges, and Expenſes belonging to the ſame 
Guardians and CondaFtors in the time of fiſhing , and charge all 

£2 2 ſuch 
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fuch Coſts, Charges,and Expences according to a proportion and ts 
levie and colleFt thoſe Coſts, ( barges, and Exprnces , out of this 
kinde of Fiſhings belonging to the Fiſhermen aforeſaid, Whereſoe- 
per they may bee found, As alſo to arreſt and apprehend all 
others, except the afore named, Who preſume or attempt to becom 
Guardians, ConduFbors, or Waſtors , and to commit them to our 
next Gaol, there to bee kept ſafely and ſecurely, till wee ſhall take 
order for their deliverie. In the very lame words almoſt, 
to the ſame purpole, wee finde divers Letters Patents of 
King Hemrie the * Seventh; yea, and of Richardthe' Third, 
ſave that in the form hereof, after thoſe vyords | charge all 
ſuch Expences according to a propertion] this conſiderable 


 Claul here is inſerted | Although the ſame Fiſhermen, whe - 


ther any one or more of them, may have had Letters of ſafe Con- 
duft from any other King, Prince, or Governor of any Kingdom 
Þhatſoever. | So that by the received and uſual Cuſtom, 
the Charges of the Guard were to bee defraicd by the 
Fiſher-men of this Sea, at the pleaſure of our Kings, 
though they might have had Letters of publick ſecurity 
and proteftion from any other Princes. Nor were any 
other perſons to bee admitted to a partnerſhip in this 
kinde of Guard, except thole that were appointed by 
the King of England, left by this means perhaps it mighc 


derogate from the Engliſh Right, Which is a manifeſt 
"gn or evidence of the Dominion and Polle(sion of the 


P 


ACE, 
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the laws and limits uſually ſet by our Kings 
in the Sea,to ſuch Foreiners as were at en- 
mitie with each other, but in amitie with the 
Engliſh. And concerning the King s Cloſets 
br Chambers in the Sea, Alſo touching that 
ſingular om, of perpetual truce (or ex- 
emption from hoſtilitie ) in the Sea about 


thoſe Iſles which lie before the ſhore of Nor- 


mandie. 
Cruaye, XXII. 


S to what concern's the Laws and Limits char 

have been preſcribed to Foreiners (from whence 
I derive a fift ſort of Teſtimonies) who beeing at enmi. 
tie with each other, and both of them in amitie vvith 
the Engliſh , did mutually make prize and prey upon 
each other throughout this Sea; Whereas about the 
beginning of the Reign of James K. of England, the reſt 
of the Chriſtian world was every where at peace, but 
the warr waxed hot betwixt the Spaniard and the States 
of the United Provinces , and thereby ir bappened, that 
both choſe parties becing in amitic with the Engliſh, did 
infeſt one another with mutual and very frequent de- 
predations inthe Engliſh Sea , touching the lawtulneſs 
whereof divers Queſtions aroſe among the King's Ofh- ; 
*cers, in the Court of Admiraltie, Our K. follovving , p,,un. . 
the examples of his Predeceſlors, did as lawyful Soveraign March 2. of 
and Moderator of the Seas, ſer forth a * Proclamation, ap. 7. 
pointing certain limits upon the Engliſh Coaſts, within is X»r.7ar. 
which hee ordeined there ſhould bee ſafe riding for 2: /<% 3K 
Zz 1 both **"?* 
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both parties, with NE, , yea, and declared hee 
eyould give equal pr on to both it ſuch manner, 
chat-wichin theſe himits neither might the Spaniards uſc 
any boſtilicie againſt the United Netherlanders, nor theſe 
againſt them, nor the Subjects of any Nation whatſe- 
ever againſt thoſe of another, without incurring his 
diſpleaſure. The words of the Proclamation are theſe, 
Pur picaſure is,thac within our Ports, Havens, 

Creeks,o2 other places of our Domini- 
on, 02 {o near to —_ our ſaid Pozts and Ha- 
vens, as may bee reaſonably conſtrued to bee 


title, limit oz pzecmc, there ſhall bee 
wehin that, o2 offence ſuffer d to bee don, 


either fromman of war to manof war, 02 man 
of wh! war to Merchant, oz Merchant to Merchant 
Cp, HE De a why Sr 

fr, as 

our Pozts and _ of our Juriſdiction 
where our pzobibit violence hail 
bee underſtood pen our p2otection, to bee 
o2dered by courl of Pultice, and bee at peace each 
With other. Bur by che lame Proclamanoun hee de- 
claied, that vioknce ſhould ſo onely bee permitred be- 


evvixt Enerniesin that limited part of the $ca, that if any 
man of war {hould either bee hovering near hand with 
an intent to offer violence to his enemie, in the open 
$ca adjoining, or the Creeks, Ports, and Havens of the 
ſame, orſhould out of any place ſo prohibited, conxa- 
rie tO thei incent of the Proclamation, fall upon his Ene- 
mies ſhi yin forth to Sea from the lame place, then . 
che Engliſh men of war, as well thoſe belonging to 

Mbhons as Commanders in the King's lerviee hould 
remoye and puniſh ſuch kinde of violence, The 
words of the Proclamation are thee, Mur 


» plea- 
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pleaſiire therefoze and commandement is fo 
all our Officers and Subjects by ſea and land, 
that they ſhal pzohibit (as much as in them __ 
all ſuch hovering of men of war of either Me 0 
near the entrie of any of our Havens 
Coaſts; And that they ſhall reſcue and fuccoz all 
Perchants and others that ſhall fall within the 
danger of any ſuch as ſhall await our Coaſts m 
{o near places, to the hinderance of Trade and 
Traffick outward and homeward, from and to 
our Kingdoms The Preſcribed lamuts atore-mentio- 
ned were let forth in a Table or Map cut in Braſs, and 
publiſhed by theKing's Command. The manner of 
It was (uch, chat both the limited part of the Sea , and 
thole Ports and Creeks were pointed out by dire& lines 
draw from one point of land or adjacent If}and, to che 
next Point or I{land upon the Engliſh [hore. Theſe points 
with the }flcs ferching a compals round about from 
the North-Coaſt of Exland, by the Eaſt and South as 
far as the Weſt, beeing in number twentie ſeven, are ran- 
ked thus intheir order. Yolp Jfland, the Sowter, 
whithy Flambozough head, the ©pozn Cromer, 
interton-neſſe, ealter-neſſe, Layeſtof eſtneſle, 
Dzfortnefle the Nozthfozeland, the Southfoze- 
land, Dungeneſle. Beach, Punenoze, Poztland, 
the Start, the Ramme, the Þudman , the Li- 
3ard, Lands end, Mildfozd, &. Davids Head, 
Beardlie, Holy head, and the Jfle of an. Wee 
have very great Creeks of Sea cut off by chele lines from 
the Sea found about, which they call Rezias Cameras 
The Kings Chambers, and the Ports Roial. Even 
aS1n an houl che1nner private Rooms,or Chambers,or 
Cloſets, which in barbarous Latin are won: to bee rer« 
med "Mo nere are reſerved for the Maſter ; and as the Ci- 
tie of Lmdom hath of old been called in our Lavy the 
Chamber of the Kino cf Enz\and where by tl ie reſt of his Do. 
min1on 
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minion round about is ſet forth, as it were by the uſe of a 
more narrow Title : So theſe Creeks,though very large, 


Scotie pars. 
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beeing called by the like name and limited at the plea- 
ſure of che Kings of England, doin like manner | 6 

his Dominion over the reſt of the Sea. But wee have 

taken a Deſcription of the Points and lilands, whereby 

thoſe Crecks let forth in the Table here annexed, are 

wont to bee limited, out of that * inftrumeat which 

was written in Engliſh by rwelve men very well skilled 

in Maricim affairs, and {worn for this purpoſe at the 

time whea the Proclamation was publiſhed, and it 

was by them preſented co Sir Julius (ſar Knight,at that 

time Jud; of the High Court of Admiraltie, but now 
Maſter ot the Rolls, and one of his Majeſtic's Privie- 
Council, to whom the care of iearching after this kinde 
of anticur limits was committed, Bur in that Inftru- 

meat, as well che diſtance of all che Poiats in reſpet 
of each otner, as the mianner of (ailing in a direct courl 
i5 explained, from whence the latitude of every one of 
the Xing's Chambers, may in part bee colle&ted. Thoſe 
ewely mea beginning ar the Yolp D, ferch'c a 
compals round from the North by the Falt and South 
ro the Weſt, in the order hereafter following, The firſt 
courl and diltance is from that Iſland to The $0W- 
ter, And from thence the reſt are reckoned 1n the like 
MAaniacr, 


az ſerees. | 


— 


\d the Sowter in Phoenicem, D, D. E. 17; | 


—  ——— —  ——_— — — — 


Ad Whitby In Notapeliotem D, E. wo 


"A Ny phy en EY 
\d Flambozough/mn Norapcliorem SE, : | 2 
head | verlus Aultrum. 4s 


Aaa Pro- 


["romontoriorum Rumbi |Lence. | 
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Prommtoriorum Rumbi. Letce. 


ſeries. | 


Ad the Spozne in Phanicem SH, S.E, | | 122 


verlus Apelotem. 


1in Mclevram D, . E, and: 247 


1d Cromar | ; by E. | 247 
['n Hypopran: E. | 
a{winterton-nes|” _————_— | 4- 


Te Caſter-nes la [honcm S.D.£E, 2 I 


4d Layeſtof in \uſtcum Sv, bd; 
| 'N _—_— © ,- verius 
\c Ealt-nes | cc-de: vv Jie 


| 
| 11 NV 5 wanna D, 


1d Ozfoth-nes | > by W. 
Ad Nozth- -foze- jn Auttum D, - ver{us FE 


' land, | Occidentyy, © | nf 
1d South-foze- |. ds ” 
_"1and, in Auſtrum D, h 


[Ag Dunge-nes 1n Notolybicum D.C; | 


verius Auſtrum. 
| in Africum TU, S.CU, - 
0 Beach | ver;us Auttram. 


— Oo  — 


in Atr:cum (U.,D.W, * | 
4d io Dune Fe verſus Occideniem. | 247 


1m Hypatricum TW, and _ 


— 


m 4 Poztland | by DS, verl. Aultrum, | '*5; 


'in Atricum mw, S, m,. ( 2 
ad the Start Occidentem, |. .F.3 


y þ F=m_p . 
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Ad the Ramme, ml ſus Boream. 
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Leuce. 


S ertes. 


YR  —  — —  —___ 


in Occidentem yp, < ver- | 6: 


2 ad the Dudman, (1s Occidentem. = 


in Africum no; @.00. ; | 8 


| 


1 


lin Africum w.S.w0,* 
Ad the Lizard. þ | verſus Auſtrum, | s 


in Caurum no, N.,np, ver- 


\d the Landsend] ſas Boream. 7 
in Borcam NM, verſus | , 
ad Pilfozd en ; E oY = 
Ad; S.Davids ' [in Boream M, | verſus oN 
X cidentem, 

| INE in Hypaquilonem N. 
Ad pay byeE.Þ : yer{.Oriente va, 12; «| 
_”_ in Borcam N.; verlus 
Ad Holy head» ar al. cony J 9 


OO—_ 


"6 in Om wer N. and! 
[a1 by E+; verſus lus Boreamn, 26 
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Here you lee very large ſpaces of Sea intercepted ſom- 
times for above ninetie _ (tor , three Engliſh miles 
here go to everic League ) whereby cthole Cham- 
bers or Sca-Clolets arc == Bur vvee finde the ma- 
nagement of chat bulinefs concerning theſe Chambers: 
at the time of the aforeſaid Proclamation , (er forth 
after this manner, in the ſubſcription of the twely 
men that were ſworn, and added to the aforeſaid di- 
ſtances and courſes of lailing- Wee Þhoſe names are 
ſubſcribed , beeing called before the Right Elonorable Sir Ju- 
lius Czlar Knight, Jade of his Majeftie's Eligh Court of 4d- 
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miraltie, and there beeng varolled , admitted, and ſworn , far 
the deſcribing of the limits and bounds of the King's 
| Chambers, Havens, 02 PN92ts, in their full extent, 
do by theſe preſents make anſwer , and to the beſt of our knuw- 
ledy and wnderjtanding, declare, that the ſaid Chambers, Hi- 
ens or 'Ports of his Majetie, are the whole Sea- Coaſts Which 
are intercepted or cut off by a ſtreight line drawn from one 
point to another, about the *Kealm of England. For the better 
underftanding whereof, wee have made a T able concerning that 
bufineſs; Whereto wee have annexed this our Schedule , ſhew- 
ing therem how one Point ſland's in a drreFt line towards anos 
ther, according to thax Table. Given the fourth day of 
March, 4mno Dom. 1604. and in the ſecond year of the T\cion 
of our Soveraign Lord King James, &'c, And then 1n 
the Schedule there follovy the names of the twely men; 
who were all perſons of very great knowledg in na- 
val or Marizim Afﬀairs, So,the ſpaces within the (treighe 
lines drawn from one point to another, are the Cham - 
bers or Ports of the King of Eryland. , who beeing 
Lord in like manner of all thoſe parts of the Sea, 
as farre as the oppoſite Shores or Ports , whillt 
hee commanded a keeping of the peace within 
theſe Creeks or Cloſets , did , as Arbiter, permit thole 
that were in amitie with him ; but enemies amon 
themſelvs, to make prize of one another, in the reſt of 
the Sea; yet not withour ſom qualifications or reſtriQi- 
ons added concerning the uſe of the more part of | 
the Sea, And truly, the Spaniards alleged akerward, 
that themſelys ought to bee proteRted from hoftilicie al. 
ſo, without theſe limits , in the more open part -f the 
Sea; and that by virtue of the agreement of peace, 
whereby the Kings of Spain and England were obliged 
to protet one another's ſubjes , 1n all parts of their 
Kingdoms : which is as much as to (ay, that the reſt of 
We: the 


the Sea flowing bervyeen com's no le(s under the name 
of the Kingdom of #yland. And this appear's allo 
from the diſpute held by cheir Advocace in &ngla1d, aboxt 
the proteFtion of the T erritorie by Sea, againſt the Hollan- 
ders, who mightily exdaimed (as © hee laith) that they ſoowld 
bee intercepted = ftaid by the King's Officer at Sea, with the 
prize that they bad tak from their enemies the Spaniards, 
That it as an wiuſt vidence ; that breing diſturbed and ſpoel- 
ed they ought to have reparation made them , and to bee heard 
azainit thoſe Spaniards, who beeing priſoners were diſcharged 
1th the goods that Were taken. Bur that the King of Enz- 
lmd might juſtly give the Spaniards protection againit 
the Fiollanders, in the Britiſh Sea, either within or vvich- 
our thole limits , hee plead's after this manner. You 
fee ({aich hee) how far the Dominion of the King of England 
ftretche's txward the South, North, and Weſt. The © Northern 
Coaits of Britain, having no Countries lying againit them, are 
Þ.1ſhed by the main and open Sea, And the Southern Cocſts of 
Ireland are bownaed uvon Spain; the Weſtern won the Indi. 
an Countries under the Dominion of Spain ; And ſo the Juriſ- 
diflim of onr King by Sea, s of a mightie vaſt extent. Nor 
Þ4 it reſtrained or lefſen'd by that ſubſequent Proclamation of 
the King (the lame above mentioned) wherrhy certain li- 
mits ere appomted, beyond which the King declared the power 
of bis T erritorie ſhonld not bee extended, mn theſe Afts of bn- 
flulitie betwixt the Spaniards and Hollanders, But it's ſaid, 
that the Hollanders were intercepted by the Officer Without 
thefe limits. Alfo according to the Articles of Peace lately 
aereed on betwixt our K inv and the Kimg of Spain, they ought 
to proteFs one another s Subj; in all places throwgbout their Do- 
miunons : And therefore bot onght to give protettion throughout 
that _— Turiſdiftion, For, there are limits * founded upon 


right, and there are lanity by compa or agreement : And an © 


argnment taken from the one, doth not conclude againft the other. 
Aaa 3 And 


Ownerſhip of the Sea, Cuar XXII. 


$371 


c Albericus 
Gemtilis in 
Adwecat. 
Hiſpanica, 
lib. 1.cap $+ 


1 T acir. it 
vita Agri- 
colz. Cz. 
de Bello 

Gallico,l.5. 


37% 


f L.7. Cde 
Leg. Non. 
Con|. I 10s 
I1H 

gs ( ravetta, 
Con(.641. 

k Decian. I. 
Confil. 8. 
Oldrad.3 18. 
Ima Conf. 
67.fin. 

| Decian. 1. 
Con). 7 


s Riv. 1. 
Confil. 7 4 


Tn. 1 ©. 


Book Il. Of the Dominion, or, 


And here wee are to follow the limits of right , concerning which 
certainly the articles of Peace and Agreement ought to bee under- 
ſtood ; Becauſ the other Bounds beemg ſet afterward, were not 
then in imagination. *But the autoritie of the Proclamation 
extend's not to things paſt, Certain it is, that LaWs and Conſti- 
tutions do give a Beeing to * future buſmeſſes, and are not to 
bee recalled unto things don and pat. Nor u this a Declaration 
of the King's right (therefore the more eaſily to bee © admitted) 
made in the "Proclamation, but a diſpoſition and law Wholly new. 
For, a* Declaration induceth nothing new,and changeth nothing. 
But this Proclamation would change much , ſeemg the power of 
the King s T erritorie extend's it Jelf much beyond thoſe limits 
now conſtituted, T o this an' Anſwer may bee given alſo, which 
# acknowledyed by all, that a Declaration # of no force to ano. 
ther's prejudice, which bere might bee don tothe ſip that Was 
intercepted ; for Which, right was ſought according to commen 
Cuſtom, and ilfo according to the ſpecial agreement of the peace, 
that thoſe Princes ſhould ſuffer no violence to bee don to one a- 
nother's Subjcfs in their T erritories, And it is much more 
ſtrong in reſþeft of that expreſs article of the Treatie, for that 
it could not bee meet to take off from the full force of the (on- 
traft , which would now bee leſſen'd notwithſtauding, if it were 
granted that the T erritorie is ſoleſſen'd, Within which onely our 
King might proteft the Spaniards. Moreover, it hinder's not 
Which is objefted, that theſe limits which are now expreſſed in 
the Proclamation, were obſerved long before by long C uſtom in 
Controverſies of this nature. For, to omit thoſe moſt difficult 
things Which are deliver d in © proving the Cuſtom, certainly the 
intent of our King in the Contraft of peace ſeem's not to have 
had reFþeFt unto that Cuſtom, if any there hath been , or alſo 
unto the Statute, Which is alleged here tobee antient. For nei- 
ther are thoſe things common and underſtood by the other Prince 
in amitie, nor perhaps by our King bimſelf ; to wit , matters 
of faFt, in bis new Kingdom. All which things — 

4 


ht to add here out of Albericus Gentilis, becaul” they be- 


long not onely unto theſe Limits , Creeks , or Roial”* 


Chambets in the Sea, but to the Dominion of che 
whole *Britiſh Sea. And truly Gentilis was ill under- 
ſtood by foames | Gryphiander, who dilcourling ar large 
concerning Sea-Afﬀeairs, allegeth the place before-cited 
out of him 1n ſo brief a manner, as it by that Procla- 
mation of King Tames, his Juriſdi&tion had been reſtrai- 
ned [1mply to thole limits. The Juriſdiftion of England 
(Lucth Gryphianler ) by Sea , although it bee extended to the 
\outh, North, a1d Weit, yer by a Proclamation of James 
the preſent Ring , it is circumſcribed by certain limits in the 
Sea, Hee quote's Albericus Gentitis, for his Autor, Bur 
truly, the King had no inteat in that Proclamation,that 
his Juriſdiction ſhould bee circumſcribed {imply by 
thoſe Limits, bur onely in relation to the aQts of hoſti- 
litic at that time berwixt che Spaniards and Hoſlanders , 
hee beeing Lord and Moderator of the *Briv1ſh Sea for 
ever, as well as his Predeceſſors : which is lufficicnt] 

manife{t our of the Proclamation ir (elf, & out of Gentilis, 
Nor indeed is it eaſily to bee conceived , from whence 
that ſpecial and perp:rual privilege of Truce or Freedom 
from hoſtilitie had its original, which the inhabitants of 
ferſey, Garnſey,, and the other i{1:s lying before the ſhore 
of Normandie, doenjoy even in this very Sea, though 
war bee bervveen the Neighbor: Nations round abour, 
unleſs it bee derived from this Sea- Dominion of the 
Kings of England. Concerning that privilege , Maſter 
Camden beeing weil inform'd by antient Teſtimonies, 
ſpeak's after this manner in brief. ® By an antient privi- 
lege of the Kinzs of England \ bere is as it were a perpetual 
| Truce, and though a war bee on foot, yet the French and others 
have a libertie to com hither to and azain without danger, and 
uſe Commerce ſecurely. Burt wee finde the {ame more at 


large 
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large, in ſom * Kings Patents, exprelled thus concer. 


. ning Jerſey; that in tame of war, Merchants of all Nations, 


and others as well Strangers as Natives , Enemies as well as 
Friends, may freely, lawfully, and without peril, go unto, paſs 
to and fro , and frequent the ſaid Iſle and the places pon the 
Coats thereof, with their Shipping , Merchandiſe , and Goods, 
as well for ſhater from foul weather , as upom any other their 
lawfil occaſions, and there to uſe free Commerce and T raffick, 
and to abide with ſafetie and ſecuritie, and to com away thence, 
and return at pleaſnre, without any damage, trouble, or hoſtilitie 
whatſoever, in their Affairs, Merchandiſe, Goods or * Bodies, and 
that not onely near the Iland and pl ces aforeſaid Upon the ( oaſts, 
and their Precint, but alſ within the ſpaces diitant from them 
as far as aman may ken, that is. ſ» far as the ſight of the eie 
can attam. And th's 1s called a privilege, which you 
{ze exiena's [o fariatothe Sea i: lelt, as the [1ght of the 
cie can pierce from the ſhore. And it fo bee this privi- 
lege did not proceed from the Kings of En7land, as the 

are Lords both of the Sea and the }les, (and by the ſame 
right chat the Iſles themlſelvs belong to thim , as hath 
been (aid © before) it cannot in reaſon bee 1magined 


" from wi ence it hadits original. There is not (lo far 


as wee know) fo much as a pretence of a Grant made 
by any other Princes, Bur onely by the Kings of Eng. 
{inl, who unle(s thermſelys were Lords of the whole 
<Sca flowving about, by what Title ard Autoritie did 
they ordein luch a Iruce ſo far withia the Sea on every 
fide, between enemies of all Nations whatſoEver that 
came unto thoſe Iflands ? Burt as our Kings have ve 

often commanded that all manner of perſons ſhould 
ceal” from hoſtilitie , nor onely within the aforeſaid 
Creeks, butalſo throughoutthe ſpaces extended thence 
at pleaſure, 1nto their Terricorie by Sea; (ſo in like man- 
ner they indulged the like kinde of privilege for ever 
through- 
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throughout theſe Coaſts of the French ſhore, thavall 


manner of perſons, though enemies to one another, 
might ſecurely fail to and fro, as it were under the 
wings of an Arbiter or Moderator of theSea, and alſo 
freely uſe the Sea according to ſuch ſpaces or limits as 
they were pleaſed ar firſt to appoint, Which , without 
doubt, is aclear evidence of Dominion. 


Certain publick Records, wherein of old the 
Dominion of the Sea u, by the way, aſſcri- 
bed to the Kings of England, both by the 
King himſelf, and alſo by the Eſtates of 
Parlament, debating of other matters, 
and that in expreſs words, and with verie 
great deliberation, as 4 known and moft 


undoubted Reipbt. 


CHayPe. XXI11, 


Shall next of all cit ſeveral publick Records,which 
]:: kept in the Tower of London, wherein the Do- 
minion and poſleſsion of the Sea is by the way cx- 
preſsly aſſerted as belonging ro the King of England, and 
that both by the King himlelf, as alſo by the Eſtates of 
the Parlament of England, as they were debating abour 
other matters. For, that is the f1xt head of the former 
Diviſion, King Edward the third incitle's himſelt and 
his Predeceflors Lords of the whole Sea flowing round 
| —_— a 
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about, in the ſeveral Commilsions given to Geoffry de 


Goveraor or Commander of the Southern and 
Weftern Sea, and John de Norwich of the Northern (the 
inning, as it was uſual, art the 
Mouth of the T hames) out of which Records wee here 
ſet down theform, which is eſpecially to bee conſ1der'd, 
ſo far as it make's to this purpoſe. * The KING to his 
Beloved and Truftie Geoffry de DAY , Admiral of bis Fleet 
of Ships, from the Mouth of the River T hames toward the 
Weſtern parts, greeting» Whereas Wee have of late 
commanded you by Our Letters , that you together with 
certain Ships out of the Cinque-ports, Which wee have order d to 
bee furniſhed and made readie for war according to our Com- 
mand, ſhould ſet forth to Sea, to oppoſe and reſiſt certam Gallies, 
provided and inforced with men of war in divers forein Parts, 
which, as Wee were inform'd , Were ſet out towards the parts of 
our Dominion to ag griev Us and Our people, or elſ to turn their 
conrſ toward the Coaſts of Scotland, for the relief and ſuccor 
of our Fnemies there; And in regard it bath been related by 
ſom , that Gallies of that kinde to the number of XXV1 are 
newly com to the Coaſts of Bretaign and Normandie,and do ſtill 
abide there, as it is ſuppoſed, to do what miſchief they can againſt 
Us and Ours , or to ſuccor Our ſaid Fnemies, as is aforeſaid 
Wee calling to minde tat OUR PROGENITORS 
THE KINGS OF ENGL AND have be- 
fore theſe times been LORDS OF T HE ENGLISH 
SEA ON EVERIE SIDE, yea, and defenders 
thereof againit the Invaſions of Enemies , and ſeeing it would 
very much grieve Us, if ow Kingly banor in this kinde of de- 
fen/ ſhould (which God forbid) bee loſt in our time,or in any jort 
diminiſhed ; and defaring, with God s help,to prevent dangers of 
this nature and provide for the ſafeguard and defenſ of the Realm 
aud our Subjefts, and #0 reſlrahn the malice of our Eenemies; Wee 
do therefore ſtrifily require and charge you , by the duty and 
Alle- 
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Allegeance Wherem you ſland bound , according to the ſpecial 
truit repoſed in you , that immediately upon ſight of theſe 
preſents and Without any farther delay, you do ſet forth to 
Sea with the Ships of the Ports aforeſaid and the other Ships 
Which are now readie ; and that yon arreſt the other Ships 
mn obedience to our command, Which Wee lately requir'd you to 
arreſt (* But ſo that they might bee readie and provided to ſet 
forth according to Our aforeſaid Command, ſeeing Wee cauſed 
the Maſters and Marriners of the ſame Ships to bee prepared, 
and gather d together , whetLer they were within your Liberties 
or without , and to cauſ them, beeing well provided of men of 
Þar and other neceſſaries to baiten out to Sea with the aforeſaid 
Ships) and that with all diligence you make ſearch after the 
aforeſaid Gallies and other Ships of War abroad againſt us, and 
ſtoutly and manfully ſet upon them, if they [hall preſume to bend 
their courſ for the end aforeſaid, toward the parts of Our Domi- 
nion, or the (oaſts of Scotland. And if they ſteal away from you, 
ſo that you cannot meet with them, then you are with the aforeſaid 
Ships of our Fleet without any delay to follow after the ſame Gallies 
and Ships of War ſet out againit Ws, if they (hall make towards 
our Kingdom or the Coaſts of Scotland aforeſaid, and coura- 
geouſly to deſiroy them, for the conſervation of our Royal boner, 
But yet Wee Will not that you occaſion any burt or hindrance to 
Merchants or others paſ$ing by Sea , Who bave no intention to 
end Us and our SubjeFts, or to ſuccour owr Enemies, Then 
ollow's a power to preſs Seamen, and (om other mar. 
rers of that kinde. The day alſo and Autoritic is ſub- 
[cribed after this manner, - Witneſs the King at the Town 
of $* John, the ſixteenth day of Auguſt, By the King him- 
felf and bis Council, The like Commilsion was at the 
ſame time and by the ſame time and by the ſa:ne Autori- 
tie given toFokn de Norwich Admiral of the Northea part? 
In the preferring of a certain Bill allo in Parlament 
Bbb 2 (which 
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(which was the voice of the Eſtates of the Realm) in 
the reign of the ſame Edward, wee finde that hee was 
uſually accounted and ſtyled King or Soveraign of the 


' Sea by all Nations. The words are, * qe X'X7 ans paſſez, & 


toutdi3 adevant, la Navie de dit roialme eſtoit en touz ports Gr: 
bones villes ſur mier &> ſur riviers ft noble & ſi plentinouſe, 
ge tour les pais tenotent C5 appelloyent noſtre avantdit Seroni- 
ew, LE ROY DE LA MIER, & tout ſm pays 
dotoyent le pluis per mier C5 per terre per cauſe de [2 dite 
Navie &xc. Which beeing tranſlated out of the old 
Norman ipeak's to this effc& ; That the Engliſh were 
ever in the Ages paſt renowned for Sea affairs m all Coun- 
tries near the Sea , and thry had alſo ſo numerous a Navie, 
that the people of all ( ountries eſteemed and called our Kin , 
the King or Soveraign of the Sea. There is likevviſe a 
notable Teſt;monie touching this buſineſs in the Par- 
lamear-Records of Henrie the Fifth, where the tenor of 
che Bill ran (as was uſual) after this manner , Tem 
priont les © Commens que , fer log noſtre treſſoverain ſergneur 
LE ROY ET SES NOBLES PROGENL 
TOKS DE TOUT TEMPS ONT 
ESTE SEIGNEURS DEL MEER, &x 
ore par [a grace de Dieu et venuz, que moſire dit ſeigneur le 
Roy eſt ſergneur des cofles d' ambeparties det meer, d' ordeigner 
ſur touts eſtrangers paſſants per my le dit meer, tiel impoſuimn al 
ps mſtre dit ſeigneur le Roy 4 prendre que 4 luy ſemblera re. 
ſonable pur la ſauvegarde del dite meer. Thatis to (:; ay, Item, 
che Commons do pray, that (ſeeing our Soveraign Lord the Kmg 
and his Wluſtricus Progenitors have ever been Lords of the Sea, 
and now that through Gods gr ace it #s ſo com to paſs, that our 
Jaid Lord the King is Lord of the Shores on both ſides of the 
Sea) ſuch a tribute may bee impoſed upon all Strangers paſing 
throush the ſaid Sea, for the benefit and advantage of our ſaid 

Lord 
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Lord the King , 4s may ſeem agreeable to reaſon far the 
ſafeguard of the ſaid Sea, The Anſwer ſubſcribed to 
this Bill was, Soit aviſe par le oy, that is, let the King 
himſelf” bee adviſed of it. For, the King reſided in France 
at that time, becing Lord of that Countrie by Inheri- 
trance and Cars gre and Fiumpbrey Duke of Gloceiter 
was Preſidenrot che Parlament, becing then Keeper or 
Licutenant of England, by whom, as the King's Depu- 
tic, this kinde of Anſwer was uſually given to Bills, 
as ofren as an aflent ro them was delaied ; but when 
the King was preſent in perſon, le Roy 5 adviſers, the K. 
will adviſe, ſeryed in ſtead of an Anſvwer from anticnt 
dowa to the preſent time, in iuch Bills as were not pal- 
ſed into Ats, That is to (ay, in thoſe Bills eo 
which the Lords and Commons had given their aſ- 
ſent before, chat is, the Eſtates of the Parlament of 
England , which is here eſpecially ro bee conſidered. 
For, molt cenain it is, chat, according to Cuſtom, 
no Anſwer is given either by che King or 1n the King's 
name , to any Parlamentarie Bills, before that the Bull, 
wyhether it bee broughtin firſt by the Lords or by the 
Commons, hath paſſed both Houſes, as iris known to 
all that are verſt in the Aﬀairs and Records of Parlament. 
And when the name of cither of chem is lefr out in the 
draughc of che Bill, (as the Lords arc in that before al- 
leged) ic was wone to bee ſupplied, as it is alſoat this 
day, by the briet form of Aiſrar, which is added by 
that Houſ, ro whom the Bill is ſent and tranſmitted. 
For, that Houſ which firftprefer's it, cranſmit's ic to 
the other , who either give's an aflent , or rejeQ's it, 
And when both Houles have ſo given their afſenc, 
then after a while , either the King give's his aflenc 
(whereby it becom's an AR or Law) orelf hee laies 
it alide, and (as | have alreadie ſhewyn) rake's time to 

| Bbb 3 adviſe; 
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adviſe, Neither of which 1s ever don by che King, ac- 
cording to the courſ of Parlament, till both Lords 
and Commons have firſt given their aſſent, Burt the 
whole form of the afore-mentioned Bill, which is full 
of all kinde of ſtorie concerning things tranſacted in 
Parlameng, is taken out of the very Schedules annexed 
to the Bill, (wherein the Forms of this kinde of aſſent 
were wont exprelsly to bee added) and regiſter'd ac- 
cording to antient Cuſtom, among the Records of Par- 
lament, in the very ſame words wherein it was at firſt 
exhibited; noexpreſs mention bceing made of the af 
ſent both of Lords and Commons which is annexed 
to the Body of the Form ( for , the aſlent of both ſut- 
ficiently appear s, in that according to the courl of Par- 
lament it was ſo prelented tothe King) and the King's 
aſſent onely or intent of deliberation beeing added by 
way of ſubſcription , as 1 haveſhewn, But molt of 
thoſe Schedules annexed to that kinde of Bills which 
relate to the more antient times [are loſt , whereas not- 
withſtanding the Records wherein they were wont 
to bee regiſter'd, have been carcfully preſerved in the 
Tower for above CCC years. All which wee thought 
meet to mention here, to the ead that in the Bill before 
alleged out of the Parlamentarie Records of Fenrie the 
fit, theſe three things may bee obſerved, which make 
very much tothe point in hand. Firf, that the Fſlates 
in Parlament, according tothe Cuſtom of their Ance- 
ſtors, that is to ſay, both Houſes of Lords and Com- 
mons , bceing well-informed of the matter perhaps 
by ſom antient Teſtimonies whereof wee are bereft 
by the injurie of time, did with one conſent affirm it as 
a thing unqueſtionable , that the King of England is 
Lord of the Sea: As it appear's allo in that former 
Record whichrelate's ro the Reign of Edward the third, 

| | for, 
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for, both the Bills are placed alike in the aforeſaid Re- 
cords. Secondly, that the Sea whereof they ſpeak is the 
whole that flow's between France and England : For, 
they ſay in expreſs terms, that King Hey, becing Lord 
of the Sea, vyas at that time Lord des coftes d ambeparties 
del meer, that is, of the Coaſts or Shores on both ſides of the 
Sea, or thoſe that include the Sea on both ſides, which 
cannot bee underſtood of any other or greater Sea,than 
of that which was mentioned there immediately be- 
fore: And lo it is in plain terms to bee taken of that 
whole Sea. Thirdly, that thoſe Eſtates did not queſtion 
but that Tributes might bee impoſed by autotitie of Par. 
lament, upon all ſtrangers whatſotyer , whereſotver 
they pals chrough this Sea; as well as Cuſtoms in Port; 
And that they did not at all conceiv , that a Bill ought 
to bee preſented touching that buſineſs unto the King, 
as hee was at that time King of France , but onely as 
King of England, that is, as Lord of the whole Sea 
flowing between, And it is very improbable, and not 
in reaſon to bee admitted , that they would (ſo upon 
deliberation (for both Lords and Commons uſeto de- 
bate ſuch matters a long time before they paſs a Bill)thar 
they would, I ſay, fo upon deliberation require anim- 
poling of Cuſtoms by the Act of an Engliſh Parlament, 
in a place that vas not ſubjeR , as a part of the Roial 
patrimonie, to the King of England, as King of England. 
From hence it was allo, that our preſent King Charls 
did this laſt year declare , that himſelf and his progenitors 
the Kings of England have in all times bitherto , by an ants. 
ent and moſt juſt title, been Lords of this Sea , to wit, in his 
. 1Letters Patents ſent to the Maritim Counties of b 
whereby ſhip-monie was impoſed for the defence of 
his Dominion by Sea. Add moreover hereunto , that 
in the agreement made betwixz our Edward the ficft and 
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Guie Earl of Flanders about the wearing of Colors or 

Flags in every ſhip, and puniſhing offendors by Sea, 
William de L is called © Admiral de la mier du dift 
Roy d Engleterre, ot Admiral of the Sea of the ſaid King of 
England. Other Teſtimonics of the ſame kinde there 
are in Records touching the Dominion of the ca , as 
ithath been received and acknowledged according to 
the Common Law and Cuſtom of our Countrie, 
which 1 ſhall diſcourſ of in the next place, and afer 
that, concerning the Teſtimonie of Farciners. 


Of divers Teſtimonies in our own Law- 
Books, and the moſt received Cuſtoms, 
whereby the Sea-Dominion of the King of 
England , &« etther afſerted or admit- 


ted. 


Cnaye, XXIV, 


HE ſeventh of thoſe Heads, according to the 
former Diviſion , which manifeſt the aforeſaid 
Dotflinion of the Kings of England, relate's to our 
Law-Book's, and the received Cuſtoms therein, which 
prove it from the moſt antient times. There arc alſo 
in them many Particulars that may relate hereunto, 
which are explained now and then touching the Guard 
of the Sea, the Engliſh Admiraltie, and other things 
alreadic handled, But in this Chapter wee ſhall uſe | 
either the determinations and Commentaries of our 
own Lawyers, or chiefly ſuch Court-Records as ex- 
plain their opinions, 1 confeſs indeed in ſom of the ' 
| | DR” Autors 
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Authors of our Lavy who vwroce aboye TEEL. years 

ago orthereaboxte, after they had (a5 the mariniet then 

was) read chrotigh the Cipil Law allo , dhey were To 

ſtri& in followving thofe derermitiations vvword for 

word, which they found concerning the Sea in that 

Law, that when they treated de acquirendo Rerum Dominio 

of the manner of atquiring the Dominion of 

things, they rrantert'd them into cheir own writings. 

From thence it is, that Henry Brafton , who was a very 

famous Lawyer at the later end ofthe reign of Eerie the ,,,,  - 

Third, faith, * Naturals jure communia ſunt omnia b&c, aqua 4: Ren 

Profluens, atr, ex* Mare, & litera Maris quaſi Maris acceſſo- no .£ere 

a. By the Law of Nature all theſe things are & 

common, running water, the Aer, andehySea, 

and the ſhoes ofthe Sea as acceſſozies 02 depen. 

dants of the Sea, Allo, edificia, i v mari five i li- 

tore poſita frerint, adificantivm” ſunt de Jure gentium , Jf 

Buildings bee raiſed in os © © pen 

ore ory becom theirs by 
of Nations, And a lirtle after , Jus he of 


ommibus commune eft in portu ex in fluminibus, l of 

fiſhing is common to all in a Haven and it1Ri- 

vers, Which vvee findelikevviſe in * ſom other of our » 4vwr Fc 
Law-Books of that Age, as a paſſage that fell from ſom '* CS: 
Writers (of whom I fpake atlarge ia the former Bo ok) Ty 
that were more affeed than was meet with the Parctas, 
words of {lpian and Fuſtinian, in the general diviſion of 

things. But theſe very men in other places, ſhewing 

the Cuſtoms of oar Countrie , do ſufficiently admicr 

the King's Dominion by Sea. For Gra%an himſelf after- 

ward ſpeak's of them that by the King's grace and 

favor * quieti fint de Theolonio &* conſuetudinibus Dandis per —_ "y 
totem regnum Anzlie in terra @+ mari, & per totun Reg- $2: 5; fol 
mm tan per terram quam per mare, UUlere d SO7IO 
Ccc 


;384 BookIl. Of the *Uominion, or, 


from paying Tolls and Cuſtoms, chzoughout 
the whole Kingdomof Eogland in che Land and 
in the Sea; andthzoughout the whole Kingdom 
both by Land and by Sea, And 1n the lame King's 
time a freedom from ſom paiments was granted to 
4 Ret. Pat.- the Citizens of London © per totum Regnum tam per mare 
511-13 qu per terram, thyoughout the whole Kingdom 
as well by Sea as by Land. And fo 'Bradton, 
when hee return's to ſpeak of the Cuſtoms of our 
Countrie, acknovvledged that the Dominion of the 
Ceabelongd to his King no leſs then the Land. And 


hence it came to pals allo, that inter Capitula Corone (as 


they call them) that 150 lay, thoſe Articles 02 chief 

Heads, whereof enquirie was to bee made according 

tothe uſual cuſtom, by Judges delegated throughour 

6 ccoug England for the conſervation of the publick peace, wee 
Nerly. when finde this alſo, de Purpreſturis fattis ſuper Domiman Regem, 
cn= Terra five n Mari, &c. Df * Pourpzeſtures 
—_— made upon our Zo2d the King, either on Land 
ny thing is O2 Mt the Sea, 02 in ſweet waters, either within 
nuance of - THE Ztbertie 02 Without , oz in any other place 
che King's Whatlofber. And it is placed among the Articles of 
Tenants. this kinde recited by © Bran himſelf, and in the * Au- 
*Lib.3.4 tor of the Book called Fleta. Butin the language of the 
Coronaicap.i+ Lavy vwee call thoſe things Powpreſtures, whereby de- 
40 Ry triment is don to any publick place belonging to the 
& 118 Patrimonie of the Crovvn, as a publick thorow-fare, 
1 =" a River, andthelike : So that according to the nature 
of this ordinarie Article touching Pourpreſtures , in the 

encral form of enquirie, the Dominion or Ownerſhj 

of the Sea is aſcribed to the King, no leſs than of the 
Land, or of publick Road or thorow-fare, and River. 
agreeable hereto is that Article about any kinde of falc- 
waters beeing incloled by any ſubjeR , or poſleſled in 


any 
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any other manner; whih in the antient Records of 

our Court of Admiraltie is laid to bee don,to the diſheri- 

ſon of the King. The words are there, ® Item ſoit enquis de , 1 x.. 

ceulx qui acrochent 4 eulx "eaves ſalees en deſheretiſom du 4: Admiral- 
And atthis day, enquirie is wont to bee made, —_— ” 

abour. that buſineſs, by Autoritie of the high Admiral. Aimiratua 

Robert Belknap alſo , an eminent Judg in . time of Turn 

Richard che Second, * faith that the Sea is ſubje& to the MD 

King, as a part of his Engliſh Kingdom or of the Pa- 33: 

trimonie of the Crown. His words in the Norman » 6. Kich.2. 

congue run thus; Le Mere et del ligeans del Foy, come de ſon F _ 

corone d& Angleterre. Hee added to his words, in a re- ,, = A 

- markable way, 4s belonging to the Crown of England, or as 

belonging to the Koyal Patrimaie of England, to the end that 

no man might queſtion, whether che Sea belong'd to his 

King by the Right of che Kingdom of England, or of the 

Dutchic of Narmandie, or of any other Province in 

France. Another allo, who wrote in the time of Henrie 

the Eighch,faich,ic hath beer. received by antient cuſtom, 

that it 5 a dutie lying upon the King of England, as Lord 

of the Britiſh Sea, to [cour the Sea of Pirates, and to ren- 

der the uje thereof as of a publick Road or Thorow- 

fare whole foil is within his Patrimonie) ſafe for 

Shipping. For , hee expreſleth himſelf in Engliſh thus ; 

*The King of the ould Cuſtome of the Realme, | Serngerman. 

as the Zo2d ofthe narrow Sea , is bound, as it /-.<7-5 

is {atd, to ſcoure the Sea of the Piraces and pe- 

tit robbers of the Sea, So much allo, as co wha: 

concern's Dominion , is without controverlie admitted 

by our * Lawyers of later time. And ic appear's by pub- ; _ —_ 

lick Records, conteining divers main poines, touching 108.6in: 

which the Judges were to beeconſulted forthe good Cm 

ot the Commonevveal in the time of King Elward the [5.43 . fol 

Third, that the King's Sea-Dominion , which they cal- 2**: 

| Ccc 2 led 
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led the antient ſuperioritie of the Sea , was a matter out of 
queſtion among our Lawyers of that Age. But con- 


{ultation was had for the more convenient guarding of 
it : For, the whole Bench of Judges were adviſed with 
to the end (ſo wee readitin the* Records ; and that is 
eſpecially to bee obſerved which wee fade here about 
the firſt beginning of -the Naval Laws of the Iſle of 
Oleron, ſeated in the Creck of Aquitain at the mouth of the 
River Charente) that the form of proceeding heretofore ordai- 
ned and begun by Edward the firſt, grandfatber of our-Lord 
the King and his Council , at the proſecution of bis Subjefts , 
may bee reſumed and continued, for the retening and conſerving 
of the antient ſuperioritie of the Sea of England, and the 
Autoritie of the Office of Admiraltie in the ſame, as to the cor- 
refting, expounding, deelaring , and conſerving the Laws and 
Statutes long ſince made by bis Predeceſſors Kings of Fngland, 
for the mainteinang of Peace and Juſtice among all people of what 
Nation ſoever paſsmg through the Sea of England ; and to take 
cagniſance of all attempt to the contrarie in the ſame , and to 
puniſh Offenders and award ſatisfattion to ſuch as ſuffer wrong 
and damage ; Which Laws and Statutes were by the Lad R1- 
chard heretofore King of England, at his return from the holy 
Land, interpreted, declared ,and publiſhed in the Iſle of Oleron, 


and named in French It lep £DiIpzoun, Here you haveir 
declared as a thing molt received and certain , that 


the King of England hath, by antient right, been Lord of 
the Sea, of the ſame name, or that which flow's about 
ic, Bur that whereof che Bench of Judges were to con- 
ſule, was onely aboutche orderly maintenance of this 
right. Nor is it truly a {mall ſign of this Dominion, 
that Richard che Firſt King of England, becing in the T/le of 
Oleron, which hee polleſled as leated in his own Sea, nor 
ſo much for that hee was Duke of Aquitain as King of 
England (whereof wee have alrcadie [poken) did, as iole 


Ruler 
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Ruler and Moderator of Sea-affairs, fuſt publiſh thoſe 
Naval or Sea-Lavvs in that his Iſland , which hold in 
forcetothis day, and from thartime gave them (o large 
and perpetual an Autoritie by that name , that as the 
bodian Naval Laws (as the caſe ſtagd's) do prove, that 
the Rbodians in antient time were Lords of the Greciaz 
Sea, ſo the Laws of Uleron having ® obteined fuch a 
kinde of Autoritie by Sea, from their firſt Laſtiution, 
muſt cver declare the King of Englandas the Autor,to bee 
Lord of the neighboring Sea round abour, Bur ſom 
printed Copies of theſe Laws, make ther-abour ſixtic 
years larer than the Reiga of that Richard; by whar auy 
roritie, | cannot tell, tor, they relate them to have been 
made in the year MCCLXVI, which is the fifticth year 
of our Henrie the third. Allo, in the Lavy of the Land, 
itis reckoned among the Privileges of ſuch as are ab- 
ſent, that they, vvho ſhall bee out of the Realm of England 
at the levying of a Fine of any Land, and making Þro- 
clamations thereupon , ww" not {o _ either by 2 

ly preſcription, as heretofore, ot by a five years pre- 
fipaon, as _-__ of later oC —— 
remain's entire to them their xewrn home, 1þ they 
make their claim, within the like ſpaces of time. Bu: 
mtra reqnum Within the is by the ſame Law 
taken, and that in the ulual phrale for that which: is 
mtra (or as it is wont to bee barbaroully render'd m1fra) 
Quatuor Maria, Within the * four Seag,co wir, the 
Souchern , Weſtera , taſtern, and that Nonthen Sea 
which waſheth both the fides of chat neck of Land, 
whereby Scotland is unizedto England, Thae is to fay, 
within the ourmoſt bounds of the Englie Exapme 1n 
thoſe four Seas, or within the oppchice Sbores of the 
Eaſtern and Souchera Sea arPons 1928 to ather 
Princes, and within the bounds of the Northern and 
Cee 3 Weſtern 


m Edit. 
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Weſtern Sea, which indeed are to bee boundcd after 
another manner ; but yet to bee bounded : that is, 
accordirng to the extent of poſſefſion Weft-ward be- 
yond the Weſtern Shores of treland, and by the fiſt be- 
ginning of that Sea , which is of the Scotiſh name 
and juriſdition, Bur that which is oppoſed tothis 
Particle mtra quatuor maria , within the four ſeas, 
is that ® extra quatuor Maria, without the four ſeas, 
or to bee in the parts ſo beyond the Seas, that they bec 
beyond the bounds of the *ca-Dominion of the King 
of England, from whence wee are to determine of the 
bounds or exterior limit of the Seas. And alchougir 
the Land of England bee ſomumes uſed for that which 
is the whole Realm, or Engliſh Empire, as fignity- 
ing the ſame, a more ordinarie and indeed more brict 
expteſsion beeing applicd (as is uſual) in ſtead of a more 
large ; yet.1t certainly appears, that extra quatuor maria, 
without the four ſras , and extra {eenum , with- 
out the Realm, do in our Law-Books fignihe tc 
very ſame thing (that 1s to ſay, ſo far as the extent and 
latitude of the whole Engliſh Empire is comprehended 
in the name of Realm, not as the Realm of England, 
is now and then diftinguiſhed in * our Law trom 
Ireland, which alſo is a diſtin Dominion of the ſare 
Empire, or from the other 1ſlands which are recko- 
ned in the Roial patrimonie of the Kings of Fng> 
land.) For , it is uſual in the 'Language of the 
Law, ſo to deſcribe him, who, in that lenſ, ſhall 
bee out of the Realm, And whereas in the Reign 
of Richard the ſecond to an objetion made againſt one 
that would avoid the yearly preſcription as not bound 
by it, for that hee was not in England, it was excep- 
ted that hee was in Scotland, and fo within the four 
Seas; It was thereupon * anſwer'd and rul'd by the 

Court, 


\ 
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Court , that the Exception was of no force, for that 
Scotland was not: within the - Bounds and Limits of 


Heas, and within 
- Realm, ſignified one and the fame thing ;' from 
whence "ei, wn out of the Realm, and with- 


out the four Seas, becom one and he ſame allo; 
To bee out of the Reabm, is very * often tepeated in this 


ſeal allo, by Littleton, the moſt excellent of all our 
ſignifying no other thing than what 
hee renders it io © another place, by one who als 0«- 

Tere le mere, croffed he Sea. or | went beyondſea, 
From thence allo it leem's to have proceeed , 
whereas with us, among the ſeveral remporal excules 
who are ſummoned to ap 
Court (in our Law wee call them * Eſſan 
whereof the one is intitled de ultra 
Mare , the other De Malo wveniend}, and this latter is 
allowed to him that is hindred by any kinde of mil- 
forrune whatlotver, within the Seas, or on this (ide of 
the more remote bounds of thoſe Seas, 
. | but the former co him who live's 
Þithout, or beyond the Seas, belonging tothe Fogliſh-Em- 
From thence it ſce* $, | ſay, to have proceeded, 

that,in former times, whenthere Was a-more 
uſe in Court of this kinde of excuſes , a Defendant 
beeing abſent in Irelawd, might lavyfully make ule of 
, but not of the former. Never- 
cheleſs, if chrough IPNOrance hee did make uſe of this, 

ir took on the nature of the latter, thar-is; wholly quit- 
ting all its own nature, jtdepended upon u 
Defendant, according ro the more rok ſen{ or ac- 
ception, lived beyond- Sea. For, according to received 
Cuſtom, the nature of them boch was ſuch that when 
any one might lawvfully uſe the former, hee might allo 


England, Sothat 


Law-Writers , 


of Defendants , 


are two alleged, 


which be- 
long to En 


the latrer form of 


this, that the 
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after a while likewiſe enjoy the benefic of che latter, But 
in the ſaid kiade of Eſſoins or Excules, the former not 
ing lawfully.made uſe of , bur yet turned into the 
latter by conſtrution of Law, le(t it ſhould/becom 
of noſe , thene wyas no plice for the latter; to theend 
it might not bee iterated contrarie co Cattom. The 
matter it ſelf was thus decided in the time of K. Hen- 
riethe third, as it is deſcribed by Henrie "Brafton, after 
this manner. - Eto, ſaith * hee, quod quis ſe Eſſoniave- 
rit de Ibernia quaſs de ultra Mare , attornatur Eſſouum illud 
ad ſimplex Eſſaninm de Malo rpentendi 1& cargm Martino de 
in "Banco, anno "tiegu Henrici Sexto de Gil. 
berto Mariſcallo & Cecalia nxare ejus & Allano de Flyda qui 
rouxavit ad Warrantum Willielmum Mariſcallum in Comitatu 
Pembzoke, & qui ſe eſſontavit de Iberma , W nor fait 
allocatum, &>+ poſtes fecit ; quod aliud eſſonium ry 
veniendi ad alium diem non f wit allocatum. So much vvee 
finde allo in the antient Autor of that Book entitled 
* Fleta, Doubtlels,. Ireland is no lels ſeated beyond ſea, 
than either France or Spain, unleſs you take that decili. 
ov, as relating onely to the Civil notion of this kinde 
of ſituation; to wit, thatitis not {ituate beyond that 
Sea which is a part and Territorie of the Engliſh Em- 
pire 5 but pl therein 4 and under 
one and the ſame Supreme Povwer with England, and 
ſo that an Excuſe or Eſſo de ultra mare , is not in that 
kinde to bee admitted. Intheanticnc* Records alſo 
concerning the Cyſtoms of our Court of Admiraltie, 
wee read it was an-uſual Cuſtom inthe time of Kin 
Haenrie the firſt (vyho died Amo Dom. MCXXXVT) 
of other Kings both before and after him, That, if any 
man accuſed of a capital crime don by Sea, beeing pub- 
lickly called five times by the voice of the Crier, ( after 
ſo many ſeveral daics alsigned) did not make his ap- 
perrance 


pearance in the Court of Admiraltie, hee was baniſhed 
out of England & de mer appurtenamt au Roy 4 Angleterre, 
or out of the Sea belonging to the King of England, for four- 
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tie years , more or lels, according to the pleaſure of the 


Admiral, Other particulars there are that relate here- 
unto about Aﬀtions for matters ariſing in this Sea, that 
were wont to bee entred in expreſs terms heretofore, 
inthe?” ordinarie Courts of our Common Law, whole 
Juriſdiction was ever eſteemed of ſuch a nature, that an 
ARtion inſticured about a matter ariſing in any other 


place than within the bounds of che Realm , was by # 


the antienr ſtrict Lawv, alvvaies to bee rejefted by them, 
After which manner as ic hath been a Cuſtom now 
for many years, that an attion ought to bee rejected, 
unleſs the matter have its riſe within the Sodie , ( as 
they call it) of the Conntie , that is, vvithin ſom Pro- 
vince or Countic of the 1{land, uſually given in charge 
to certain Governors or Officers, knoven co us by the 
name of Sheriffs. Soalſo is it in this Sea-Province, be- 
longing, by the antient received Cuftom, ro the high 
Admiral, or his Deputies, not onely ſo far as concern's 
ies defence and guard, buralſo as to matter of Jurildi- 
Rion. So that at length it is manifeſt, char the Sea-Do- 
minion of the King of Exgland, is without controverlie 
admirred and aſſerted alſo, both by the Determinations 
and Cuſtoms of the kavw of the Land , and by the ex- 

{s words of the:Writs and Forms of the Ations 
themlelys. ST | 

Nor is that of any force at all to the contrarie, which 
either our Countrie-man *Brafon the Lawyer, (as hath 
been (aid) or ſom others, of late as well as anticac 
time, that are Followers of him, but in coo carelels a 
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manner, (while they * ſet dowa the [nſticurions of our Ary/icars 1th 
Engliſh Law) have unadviledly utter d by the way, 1. ſett. 


Ddd rouching 
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touching char ancient communitie of che Sea , 3nd of 

Fiſhing alſo in Rivers, according to the Books of Juſt 

nian; as if (ugh a kinde of communicie were admued 

in our Law, Truly, that which they have (olet (lip, 

is not ſo much to bee taken as contrarie to the known 

Law of the Land in this panicular (for,even "Bratlas 

himſelf, as T have ſhewyn, hath divers other paſſages 

chat fignifie this Dominion of the King) as it 15 to bee 

reckoned for ſom of thereliques of Upian, or of the 

School of che {imperial Law, tao {lightly and careleſly 

« 4:1.., Added by the way in writing, And the like may beg 

Wozn,vs. faid of * one or two more of our Writers , who after 

in fþ:cxlo, the manner of reaſoning , received for the moſt pait 

—_—_— inthe Imperial Law, touching the middle of a River, 

-emes and an Iſland riſen therein, do by the way , but igno- 

p _—_— rantly, make the middle of the Sea lowing between 

pag.21, to bee the bound of this Sea-Daminion of our Kingg. 

Moreover , the ſame may bee ſaid likevviſe of the 

b Anre 1602 Þ Commilsioners of Queen Eliſabeth , who treating at 

9p-d CN” Bremen with the Commilsioners of Chriſtiern the 

nalibus,Tom. fourth King - 1g a _ of Navi- 
af: 272+ ation throu No Sea, objeta per 

Ele. 4 amis - every kinde of Sea, " Lip moge 

Nations, denica Dominion, and vvreſt other things 

by way of Argument out of che Writers of the Im- 

rial Law , which are clearly contrarie to our Eng- 

liſh Right, as alſo tothe Intervenient Law of Nationg, 

which hath continued in force for ſo many Ages abowr 

| the Dominion of the Sea, Eicher, I fay, the ſame 

muſt bee (aid of them, or elf that they did nas (6 

much make choice of Arguments which they thought 

were true, to ſerv the preſent occafion, as of ſuch that 

might ſtem to have the greater force and autoricie a- 

mony thoſe Civil Lawyers veith whom they wore in 

Trea- 
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Treatie. Nor isita new thing, that Civilians ſhould 
ſpeak,of a natural and perperyal communitie of the Sea 
even where it is moſt certain. chat Aa Dominion thereof 
is admitted from all Antiquitie, ih the very Terricoric 
wherein they chemlelys are comprehended ;, as 1 have 
formerly declared. There are alſo yery many Rights 
among us, beloriging either ro the Exchequer, or to 
ſuch as enjoy the Right of che Exchequer by Grant from 
the King, which ſom conceiv to nded upon 
that Sea-Dominion, whereof wee dilcourſ: As the 
confiſcation of Goods dereli& in the Sea, and bf ſom 
of the ſortof Fiſh, as Wale-Fiſhes , Surgeons 

and -ochers. And for the moſt part thar of the Saryrift 
hold's good, IT 


* Quicquid conſpicunum pulebrimq; tx equore toto eft, 
Res Fiſct eft ubicungae natat; — —— 


Geods inthe ſea of any wozth and note, 
Belong tb Ehiquer Wt ties flate 


Belides wyreckt goods caſt out aſtiore , when no li- 
ving creature belongirig to the ſhip remain's alive. Bur 
thele things do not ro him that is Lord 
of the Sea, but — x to others in _ Na- 
tions. And or the mo depend, either upon 
the Lavy or Cul of ſom Land , X in the oſt of 
Goods caſt aſhore, or of ſuch as are found and irfipor- 
ted , or el upon a Right over luch Perſons as ſhall firſt 
polkeſs them, as in the caſe of any Goods wharſotver 
derelit or found inthe Sea, and others of that kinde, 
Therefore 1 thought it nor meet to dravy thoſe things 
here into Controyerſie, A 
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Som antient Teſtimonies © of leſs account, 
touching the Sea-Dominion , whereof wee 
Treat. Slain vader 


Cuny.' XX Y. 


HE laſt headin theafore-mentioned Divihon is 
concerning ſom Teſtimonies of a lefler account. 
There hath becn a piece of, Gold very gtzen coi- 
ned by our Kings, calleg a Roſe-noble,vvhich was. t 
upon one (ide of it witha {hip floting in the, Sea, and 
a King armed with a Sword and Shield, fitting io the 
ſhip it ſelf, as in a Throne , to ſer forth a Repreſen- 
tation of the Dominion of the Engliſh by Sea. 
The firſt Autor hereof was Edward the thing ; when 


hee guarded his own Sea with a very numerous Na- 
vic, conſiſting of * Eleyen hundred Ships; at which, 
as at other times, hee marched vitoriouſly chrough 
France. Queſtionleſs, our Kings in a manner follovy- 
ed the example of Caius Alefw 1n this particular, yho 
having gotten poſſeſsion of the Brith Empire , (as 
was ſhewn * betore) expreſſed his own Dominion by 
ſuch a kinde of Coin, This patern,which I haveplaced 


here 


» 


®” Gn I WET 


% 
- 
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here,belong's,l ſuppoſe, to Edward the Fourth. And in a 

Book.* lately ſet forth in France of the Coins belonging « pjgures d:: 
cothe French Kingdom there are ſow that were ftampt mes 4 
by thoſe Kings of Eyland who were alſo Kings of R_ 
France.Byt'that thoſe Inſjgni ASAP the Sea, a Sword, 

and aThrone,did relate to the right of theCroven of By - 

land, not at all to thatot France, cannot bee doubted by 

any,who ſhall obſerv,that there is not the leaſt impreſs or 

print of that thing to bee found in thole French pieces, 

chat were; coined by the Kings onely of France. And 

whereas there are inthe Coins of Zeland , "certain repre- 

{entations of Sea-Dominion, as a Lion iſſuing out of 

the Sea,” and other things of that kinde ; yer truly that 

is but of late time, and in nocalea pointing out of Do- 

minion (if you except their Ports and inner ſpaces of the 

Sea included within their Iſlands) but onely of the 

kinde of life and fieuation of thepeople. But the afore- 

laid Engliſþ Coin'had an inſcription upon the reverſ 

(which is notunufual in the gold Coins of our Coun- 

trie) taken out of the Golpel, viz." Jeſs autem tranſiens 


fer mediven ilorum ibat?, which © form have conceived was * 41d Gul: 


a ſentencein ule among the Chymiſts, who by a cuſto- Co 
marie profanation of the name-and paſſage 5 fob Savi- pag-206. 
our,thought to ſer forth the me and dignitie of that ****©'4 
Art of theirs , which' refined gold for theſe Coins 

in che time of Edward the Third ; Others, chat ir ſerved 


for an'Anwuler or Charm co make a man inyulnerable 

or Shor-free, Wee 'finde indeed in ſom * Lawyers, © 
that theſe ren are placed among thole , that are uſed -_ & | 
by men brought under Examination upon the Rack, to _ 

eaſe and drive avvay their pain: Touthing which it 1s pram 
not worth the while to fpend any farther Diſcourſ; But 4 

as for the meaning of the imprefs on the other fide of the 

Coin, it #s thus explained by a certain Verſifier, yyhole 
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name is unknown, but hee wrote"in Engliſh Rychme, 
in the time of Flewie _ S1xt, touching the canſer vation of 


f Ms .in Bib- be Sea * 
wn 27 ma the Government of t 


nomntand, © otras Hens ſheweth tome, 


vide (G. 


Camden. in King, Ship,and SWwo2d and Power of theSee. 


loco * Cf = 
de 2's Bur his intent is , earneſtly to: perſwwade the Engliſh 


” that it is their main intereſt Klipentl ro guard the Sea 
( whereof the Kings of England are Lords) and to defend 
ie with all their __ as the perpetual prop and ſup- 
port of their Em Hee faith alſo , that the ſame 
advice was given + Emperor Sj ivifomund, at his enter- 
view with our Eenrie the Fikh, for the procuring of 
on peace betwixt him and (harls the Sixth King of 
France. Give mee leay to fer down his words. 


= ——_ 


this region 
d (that no man may 


bu 2s neo the el [ameſ, 


FEET ITE 


CHE be eraar, the narrow See. 
Fox Sigiſmund the 
yet 


And ever wellkept round about the Sex. 


And to the King thus he ſaid, Py bzother 
(When he perceived two a and no 


——_ - 
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Ofall your towns to chule, of one and other, 
bn. +. L. o- - + —— 290 
Keep theſe two towns ſure, and your Majeſtie, 
As pour t\veyne epne,lo keey the wv Dee, 


OO bee kept, in time of warre 
Who can eſcape : whomay 
cahat marchandie may foz by be 7 
Fo2 needs hem mult take trewes for, 
Flanders And Spaine, and other, truſt to ne, 
O2 elſe hindzed all foz this Narrow See, 


What is conteined more at large inthele Rhythmgs, 
you have the ſcnl of ic contracted above in few words. 
ic is not worth while to reader the words them(clys, 
The ſame Yerliher allo proceeds thus; 


But King Edward made a (lege royall 

And wanne the town, and in ſpeciall 

The S£4 was kept,aud thereof he was Lo2d ; 

Thus made he * Nobles coined of Recozd. d By Noble 
meant the 


Wee have allo divers other very large Domeſtick Te- F«ſ- Notles 
ſtimonies of chis thing , which are added in che next ©*f 


place, beeing mingled together with the antiens Recog- "IN 
nition of acknowledgrnent of forein Nations concern» 
ing the ſame, 


erand Wo 7 
differre 


That the Sea-Dominion of the Kings of Eng- 
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land « acknowledged by Foreiners, whom 
it moſt concern's, by their uſual ſtriking 


of Sails , according to antient (uſtom, 4 


concerning two Editts or Ordinances that 
were ſet forth about this Thing , by the 


Kings of France. 
Cuar, XXVI. 


Fe are com novv to Foreiners. Andi is clearly 

evident, by what vee have diſcourſed before, 

either couching the limits ſet for Navigation by 

the King of England, or the Licence of paſſage through 
this Sea often defired by Petition, that ſom of them have 
indeed acknow this Dominion. But there are 
tryo Teſtimonies more notable than che reſt, which 
ſhewe (if you conſider chiefly, as you ought, their bee- 
ing Neighbors, and/ſuch whom it concerned) that 
enerally did the ſame, The one is the uſual 
ſtriking of the Top-lails , by every Ship of any F orein 
Nation whatſoever, if they fail near the King's Navie 
or any Ship belonging tothe ſame Navie in the Sea. The 
other is a Libel publiſhed of old, or a Bill of complaint in- 
ſituted, wherein very many forein Nations heretofore, 
in the time our Edward the Firſt, did all rogerther , and 
by common conſent with the Engliſh, acknowledg the 
Dominion of the Kings of England by Sea. Whereto 1 
ſhall add alſo particular declaration of that kinde,made 
by the Flemings,in an Ambalsie to our Edward the Second. 
But 
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But that the ſtriking of Sails is don , not onely in ho» 
nor of the Engliſh King, bur allo in acknowledgment of 
his Soveraignue and Dominion in this Sea,is,] ſuppole, 
a thing out of queſtion, Certainly , the French cannocr 
doubt of ir, who, by ſuch a kinde of ftriking , would 
have had themſelvs heretofore acknowledged Lords of 
our Sea; butin yain, Thar is to ſay, they were as much 
oyer-{cen inthe former Age, in ſetting forth evvo Edits 
or Ordinances, to require and ratifie ſuch a kinde of 
ſtriking Sail to theralelys by all Foreiners, as they were 
in ſo ralhly vindicating the Sea-Dominion of the King 
of Fngland. Concerning \.thole Edits wee ſpake before 
in the * formerBook ; Neicher of which was received * 7 '* 
as valid in any Court of Juſtice, according ta adeciſion ra aye 
made in the * (upreme Court of Parlamient; which wee ;;.. oc 
have obſerved allo in that = Yea,and here | ſhall ſer 2-1592-74% 
down the very words uled by Ludovicus Servinus Advo- ol 

cate general co the King of France, to magnifie the Auto- 
ritic of thoſe Edits or Qrdinances, atthe time of that < 
Deciſion, The one of them beeing fer forth by King 
Henrie the Second of France, or- inthe year DL ; the 
other by Henrie the Third , or inthe year MDLXXXIV, 
they were both objected hy thoſe, who required a 
ſtriking of Sail to them in che name of the French King, 
even without the bounds of France. (for, the wwords of 
the Edicts did notrelateonely to the Sea conhining up- 
on Fraxce;) upon which ground alſo they offer'd vio- 
lence to certain Hamburgers who refuſed to do this, and 
{eized them as guilcie of contempt againſt the digaitic 
and Dominion of the:Freneh by Sea,: Bur as to this 
chiag, (aich Servinus, it may bee {aid on che contrarie, 
That tbe (Edits or) Ordinances of the Realm making in- 
junthion to ſtrike and com aboard, bave' nt been obſerved 
and are not to this day; And it doth not appear that of the 
FE ce year 
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Jear 1555: hath been coerified m the Court of Parlament , but 
the Defendants do report onely an extraFt out of the 4 egifter 
of Brotiage ( which indeed is evident enough when 
that EdiAt is objeted by the © ſame man,) Moreover, it 
was an old obſolete Lawv, and that which prove's it, is the 
new Ordinance of the year 1 584. For, there had been no need of a 
new Law if the old one had been kept , And notwithſtanding that 
the laſt hath nat been verified ſumply , but 4s it was promoted by 
perſons in Power at that time , it did not paſs without reſt- 
ſtance, but Was Regittred and Publiſhed with the Qualification 
required by the Procurator General, at the charge of the Exe. 
cutor , according to the antient Forms , and ſuch as the Officers 
of the Admiraltie had made in former time, without doing any 
thing anew, The former Edift, which was objeftcd, 
was neycr admitted by the Eſtates of the Realm ; for, 
nothing of that marter is to bee found in the Records 
of Parlament, which is che proper place for a Teſtimo- 
nie of its admilsion. Butthe later was indeed admitted, 
though as to any effe& of a Lavy , cither at that time to 
bee enafted or introduced , or as received before into 
Cuftomn, it was plainly rejeted , and that atthe inſtance 
of the King's Procurator; who defired it might bee ſo 
qualified, as you ſee, that what was grounded upon an- 
tient Cuſtom, it onely might bee ratified, even afrer this 
Edi& vvas ſo admitted in favor of ſom great Ones. 
Which was diſcreetly don, ſeeing both the EdiQts were 
extremely contraric ro the Cuſtom of their Neighbors, 
yea, and of all Foreiners, But as to the buſineſs of 
riking fail, which they would have to beea ſpecial 
Sign or Pledg of their Soveraigntie and Dominion in 
thoſe Edits, which notwithſtanding, upon ſecond 
thoughts, were rejected afterwards in Lavy (as hath 
been ſheven ;) truly, it having been uſually and perpe- 
tually acknowledged duc for ſo many Ages to the 
| 3 CE Engliſh, 
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{| ; and performed accordingly both by fra 
— the French chemichvs #4 —_———_ 
upon ws LI en can bee no ſlight argumene 
among. the French, to confirg that eve of the 
Eaxlifh hereol wee treat. 

- Motcover, it is athirmed by all that are uſed to che 
Sea asathing out of Queſtion, that chis 1mcervenient 
Lavv or of ftnking fail hath beers very uſual 
to the Eygliſþ and other Nations, And that it is very 
ancient and received for above forr hundred 
appear's by this , that apAdaſtings, a Town licuate u 
the Shore of Suſſex , it was decreed by King Jobs, (in 
the ſecond 'yeat of his Reign, or of our Lord MCC) 
with che afſent of the Peers, that if the Governor or 
Commander of the Kings Naviein his Naval Expe- 
ditions (which were all in that Age upon the Southern 
Sea) ſhall encontre ſur la mer (\o the words run inthe 
* Norman Tongue) aucanes Nefs ou veſſeaulx charges ou 
voide, qui ne vevillent avaler &* abeiſſer leurs triefs, au 
commendement du Lieutenant du hoy ou de Admiral du 
Roy ou ſon Lieutenant , mais combatant encontre ceulx de la 
flote, que, ils, puent eſtre pris , quils ſoient repute; come 
enemies , C> leurs Nefs veſſeaulx & biens pris & farfaits 
come biens des enemies, tout ſoit que les Maiftres ou poſſeſ- 
ſours d iceulx voudroient venir apres &+ alleguer meſmes 
les Nefs Tveſſeaulx & biens eftre des amies du Roy no- 
ſtre ſeigneur ; &* que la menye eſtant en iceulx ſoient 
chaftiez, per empriſonement de leur corps pur leur re- 
bellet# par diſcretion; That is to ſay, ſhall meet any 
Ships whatſoever by Sea, either laden or empty , that 
ſhall refuſe to ſtrike Their Saits "at the command of the 
King's Governor or Admiral , or his Lievtenant , but 
make refiftance againſt them which belong to bis Fleet ; 
That then they are to bee reputed enemies if they may bee 
Eee 23 taken, 


e M.Com- 
mentar. de 
rebus Ad> 
miral, fol. 
fol. 28. 
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taken | yea and their Ships and Gonds bee confiſcated as the 
Gods of Fnemies, And that., though the Maſters or 
Owners of the Ships ſhall allege afterwards that the ſame 
Ships and Goods do belong to the friends and | Allies of 
our Lord the King, "But that the Perſons , "which ſhall 
bee, found in this kinde of Ships, are to bee puniſhed 
With impriſonment , at diſcretion , for their Rebellion, It 
was accounted Treaſon, it any Ship whatſoever had 
not acknowledged the Dominion of the King of 
England in his own Sea, by ſtriking Sail : And = 
were not to bee prote&ed upon the Account of 

Amitic, who ſhould in any wile preſume co do 
the contraric. Penalties alſo vere appointed by the 
| King of England, in the ſame manner as if men- 
| tion were made concerning a crime committed in 
ſom Territorie of his Iſland, 


eA Recognition or Acknowledgment of the 
ſhores "of the King of EF nond 
made by very. many of the Neighbor- 
Nations round about, #n an antient Libel 
publickly exhibited, or in 4 Bill of Com-. 
plaint inflituted by them , together with the 
Engliſh, againſt Reyner Grimbald Gover- 
nor of the French Navie. Alſo, touching 
a Recognition of this kinde implied in his 
Defence. 


Cuay;, XEYVIL 


He other Teſtimonie concernirf the Recognition 
' | ofmoſtForein Nations in this particular, is that 

Libel or Bill of Complaint heretofore inſtituted 
by very many Nations together , wyherein they unani- 
mouſlly declared the King of England and his Prede- 
ceſlors to bee Lords of the Sea Howiug about , and 
brought them to give an acompt in a Court of Judi- 
cature, who preſumed to violate that Righe : For the 
well underſtanding whereof, 1 ſhall relate the whole 
marter more at large. 

A war being on foot betvveen our Edward the Firſt, 
and King Philip the Fair of France, it was ſo concluded 
fomcimes by agreement, thatthere might notwichſtand- 
ing bee a Freedom of Commerce on both ſides , and 
fo a Truce with all Merchants wyhatſotyer on cither 
fide; bur as to other things, hoſtilicie proceeded in the 
mean time (as it vwyas wont) betwixt both the Nations. 

nn > 
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* Ror.Clauſ, This ſpecial kinde of Truce was called * Sufferentia 
25 Kd.1. in 


Scbed. annex. £017 *y ſulfferance of war, and during war, there 
Memirene weere cerain perions appointed by both Princes , to 
26. 4t-4** take cognilance of things don contrarie to this Truce, 
2 Ed. 1. «1 and pals their Judgments, according to the,* Law or Cuſtom 
31 F-10. of Merchatits,” and the Form of Sufferance. After a revo- 
-5 Ed. 1. ation of ſom years: (wherein this kinde of Truce took 
f«112-mem. place, and ſomrimes not) a was made in the 
*y Opto year of our Lard MCCCI1L. which is the one and thir- 
cum b:bc1ur tjerh of Edward the firſt. The firſt Article of that League 
in Rot. Ale . ' F, 
emie.; 1 1s, © that choſe Kings ſhould not onely bee at amitic 
Ed.1. Mm yyith cach other, but alſothat they ſhould defend one 
"rn? another in all manner of Rights, againſt any others 
whomlocyer, except the Church of *Kome, and on the 
part of the King of Eagland; his ſon in law John Duke 
of Brabant ; but on the part of the King of France, Al- 
bertus King of the Romans , and Jobn Earl of Fenault. 
But the third Article thereof (for the firſt and third is 
of ſingular uſein that Libel or Bill of Complaint, as 
will appear by and by) isthis, Item il et accorde ge | win 
ne receptera, ne ſuflendra , ne confortera, ne fera confort, ne 
aide as Enemies de antre, ne ſoffera qui ils cient confort, ſouc- 
cors, ne aide, ſoit de gent & armes, ou de Tvitailes , ou d' au- 
tres choſes queles & eles ſaient de ſes terres ou de ſon poiar , mais 
adiondera ſur peine de farfature de corps © d' avoir &- empeſs 
chera 4 tot ſon poair loiaument en bon foi qe les dits enemies ne 

ſaient reſceipts ne confortes es terres de ſa ſeignurie ne de ſon poiar, 

me q'ils en atent confort ſoccours ne aide ſoit gents @ armes, des 

chevaux, d armeures, de cvitails , ou d' autres chaſes queles 

eles ſoient : which is in Engliſhto this effe; char ac- 
cording to this contradt of amitie, they were neither of 

them in any wile to-cheriſh the enemies of ithe other 

gor ſuffer any kinde of aid or relief to bee afforded 

them in their Terricories, The war beeing thus ac 
an 
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an end, becauſ” there aroſe very many complaints con- 
cerning injuries don up and down , as well in the 
more open as in our own'Sea, during the ſpecial Truce 
afore-mentioned, er wry ace - that others 
of that kinde might arife the League was 
made , eſpecially by rkſda of the differences at tha 
time bervyixt the French King' and the Farlof Flanders ; 
therefore Commilzjioners were appointed by both 
Princes to hear and decide them, And thoſe at that 
time on the behalf of the of England were Robert 


de Conſtable of Dover Caſtle, and Fobn 
de Stevvard of Pontoiſe, Baraldus de 
cag, and Arnaldus A Knights; on the French 


King's behalf vere appointed rhe Lord S aquilly, Mitto- 
nixs Blanvillius, Bertrandus Jordanus, and Guliclms Rala. 
ftanſins, Knights alſo: Totheend ad char hey mi So _ 
cognilance Eo it is in the King miſ- 
ſion) des enterpriſes, —_ be hiv a Trim a 
Sufferance, entre nos + le dit Roy de France, d wn part W 
4 autre, es coſteres de la mer 4 Fngleterre & autres ver deces 
G& auſont per devers Normandie &+ antres cofteres de la mer 
per de (a, that is, of encroachments, injuries and offencts com- 
mitted an eicher fide in time either of the League or Sufferance 
or, of the Thuce agreed un betweer ts and the id K King of 
France, for freedom of Commerce onely, either upm the 


the aforeſaid parties were autoriſcd by cwo Commilsi. 
ons, in ſuch manner , that the one Commiſion con- 
rained four , , and the other alſo four, an equal number 


beeing by both the Kings. They both bear 
daterhe laſt day of Jane, MCCCII, To kick Com- 
milsioners or Mel. igy chat kinde, the Libel vyas joint+ 
ly exhibited by Procucators , on che behalf of the Pre. 
_ laws 
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lates and Peers of England, alfo of the high Admiral of 
Eneland, yea,and of the Cities and Towns throughout 
England, and laſtly, of the whole Engliſh Nation, and 
others ſubjetro the King of England ; - and howv this 
could bee don otherwile than by autaritic of the Eſtates 
in Parlament , is not to: bee imagined. With theſe in 
like manner were joined the Procurators of moſt Nati- 
ons bordering upon the Sea throughout Europe, as the 
Genoeſes ,Catalonians, Spaniards, Almains Zelanders, Hollanders, 
Frie/landers, Danes and Norwegians elides others under the 
Dominion of the Roman-German Empire; All theſe to- 
gether inſtituted an Ation or Complaint againſt /Zeyner 
Grimbald, who bceing Goyernor of the French Navie, 
had, during the war between King Philip of France, 
and Guie Earl of Flanders, intercepted and ſpoiled. Mer- 
chants of their Goods in this Sea, that were bound 
for Flanders: And all thele Complainants jointly fay, 
that the King of England and his Predecefſors, have 
time out of minde, without controverſic , enjoied the 
Soveraigntie and Dominion of the Engliſh Sea, and the Iſles of 
the ſame, by right of their ealm of England, that is to fay, 
by preſcribing Laws, Statutes, and Probibitions of Arms, and 
of Ships otherwiſe furniſhed than with ſuch neceſſaries as be- 
long to Merchants, | and by demanding ſuretie , and affarding 
proteFion in all places where need ſhould require , and ordering 
all other things neceſſarie for the conſervation of Peace, Tight 
and Equitie, between all ſorts of people paſsmg through that 
Sea, as Well ftrangers, as others, in ſubjeftion to the (rown 
of England. Alſo, that they have had, and have the Sove. 
raign Guard thereof, With all manner of Coniſance and Juriſdi- 
ftion in doing Right and Juſtice , according to the ſaid Laws, 
Statutes, Ordinances, and Probibitions , and in all other mat- 
ters, Which may concern the exerciſe of Soveraign Dominion im 
the ſaid places, To wit, ſuch matters as concern'd the 
office 


office anduriſdiaron.of the Admirals, chat were wont 
to bee appointed by'the Kingsof Eaglaul. Ther, adding 
the farlt; Anicle afore- mentioned of che League made 
but-a lite before ;, whereby both Kirigs were obliged 
to defend; o0t- another's right, they ;proceed in-their 
Acculation againſt Grimbald, ſaying; That hee is only 
Maſter of 1he Navie of the Kg of France; but calls him- 
ſelf Admiral of the: faid Sea; and pretend's that hee vas axto- 
riſed wider that tile by the King of France, - apon eccaſwer of 
hu making Warr againſt the tiemings. And that after the 
making of the ſaid League, andcomtrarie to the in'ent and mea- 
ning of the ſame, bee: bad fur above a years time unjuſtly aſſu- 
med 4 d uſurp:d the office of Admiral m the [aid Sea, by auto- 
ritie of the: King of France bis Commiſior; . taking the People 
and Merchants of England, and other Nations paſsmg through 
that Sea, mprijantg 4 ſpoiling them of their Goods, and de. 
livering them up to: the King's Officers ; as Goods farfeited and 
confiſcate. And whleg'T bee bath in a "very inſolent manner 
juitified theſe attions of bis in Writing, as don by autoritie of the 
Kiny bis Maſter's Commiſsion, as alſo according to a Probibiti- 
on made by the King of England, and proclaimed , according 
to the intent of the - aforeſaid third Article of the -T reatie, 
throughout bis Dominions,(that isto ſay, a Probibition which 
forbade a giving any relief to the French King's enemies 
within the Dominion of the King of Syland) . and fo 
endeavored to defend himſelf before the Commiſ; joners ; {it was 
alleged to bee don to the! great damage and prejudice 
both of the King ot England, and of the Prelates;: Peers, 
and all the reſt, who jointly preferr'd che Bull, as afore- 
ſaid. 1 Fherefore they all with one conſent pray,thatthe 
perſons ſo impriſoned beeing ler ar libertie, and reſticuci- 
on made of the Goods injuriouſly raken, they might 
bee referred to the Juriſdiction of the Adiniral-of Eng- 
land (to whom alone this —_ of Juriſd:Rion,; __ 
Fit in 
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in reſpe& of Things arid Place, as. well as Perſons did 
appertein) and that, by officer of the Commilsioners, 
Keyner Grimbald himſelf might bee enjoined to repair 
the loſſes of the Complainatits , in \caſe hee were able wo. 
make ſatisfaRion ; or otherwile,that the King of France. 
who gave him Commils:on for that Command, might 
bee adjudged ro do the ſame. But after reparanion 
made, that then alſo the ſaid Reyner might receiv ſuch 
puniſhment for violating the League, as might deter 
others from the like attermpr in time to com. 

Novy what was don by the Commiſdieners, is not ve- 
ry well known : It ſcem's it was a matter of ſnch mo+ 
ment, that it was thought more convenient to make an 
end by agreement, chan bring the matter ro-a erial. Bur 
in the mean time, nothing is moreevident , than that a 
_—_— ne FngmantarSrs Sea, and that anticat and 
co , Wasin expreſs terms 
here res Lakes all che Neighbor-Nari- 
ons, to to the King of England ; and (o, that 


hee might, ar his own plealure, give proteion, and 
ſailed chrough this Sea, 


ſet Lavvs and Limits co all that 
and uſed it in any manner wharſotver ; nor could this 
kinde of Right bee altered or diminiſhed by the diffe- 
rences of the Neighbor-Nations bervycen cach other,or 
by any Right of war bclonging to others, otherwilc 
than in any other Territoric of his Dominion, Andi 
is to bee obſerved, that the Flemings themaſelyvs, bervvixc 
whom and the Frenchthere was a war on foot at that 
time, vvere not, nor could they ri have been 

dies in that Charge or raw oc; p.geb , by dinar of 
the aforeſaid made between the Engliſh and 
French, they were to alsiſt ane another by Arms to de- 
fend cach other's Rights:; ſo that according to the 
League, the French King was permitted to ulc the Sea, 
to 
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to infeſt the Flemings beeing his enemies, but not to in- 
rercept ſuch as paſſed this way from any other Nations, 
or chat - were bikind with Merchandiſe for. Flanders. 
And Paulus * ZEmilius, (peaking of this very time, faith; 
T he French King threatned-ruine to Flanders. The King of 
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England proteed the Flemings. For, Edvard was ſo far - D+ jen 
onely a friend of the King of France, that yet hee would not #ronc.ts. 


bave the Flemings ruined. Thus our King order'd the 
matrer, both as a Defender of his own Right, and 
lupreme Moderator allo of Navigation in reſpe& of 
others, Nor truly is it to bee omitted, that Grimbald 
himſelf here, becing Governor of the French Navie, 
did not onely arrogate this power in this Sea from the 
Auroritie granted him by his King's Commiſsion, bur 
in expre(s terms alſo made ule of chat Probubition of the 
King of England, which was in force according to the 
Third Article of the ſaid League, thereby to defend 
himſelf, as if hze had alfo acknowledged,that himſelf 
could not have lavyfully held that office of Admiralcic 
in this Sea, without luch 4 Permilsion as hee concei- 
ved himlſclf to enjoy, by vircue of chat Prohibition. For, 
by that Probibition, 1t was required that no relief ſhould 
bee given to the French Kiog's Enemies, nor any aid 
afforded rhem within the Dominion of che King. of 
Eneland, (that is, per my ſox poere, which were the very 
words of Grimbald, as you may ſee inthe Libel ic (elf ſer 
down hereafter.) And ſo Grimbald expre(sly objected 
the Autoritie of that Prohibition, rogerher with the powv - 
cr of his Maſter's Commiſsion in defence of himſelf; 
As if hee had (aid, I uſe this povver , it becing given. 
tnee by the King of France, who put mee ia Command 
over his Navie, and Aﬀairs belonging to the Sea: Bar 
befides this, the King of England having ſet forth his, 
Prohibition, coramanded that no kinde of relicf ſhould 


Frf 2 bee 


Book 11. Of the Dominion, or, 


bee given to any Enemie of che French, yyithin his No- 
minion, according to the League made between, both 
the Kings. And ; J-Hand ſeeing | haye not taken eci- 
cher hiPcrlons or Goods of any but ſuch as are Ene- 
mies, or at leaſt ſuch as according to the Intervenient Law 
of Nations , are to bee reckoned; upon an hoſtile Ac- 
count (for, doubtlz(s hce pretenged, that they were to 
bee taken as Enemies of what Nation loEyer they were, 
who relieved the Flemings by Merchandiſe or othegwvile) 
1 conceiy ir a ſufficient ground of defence in my be- 
balf, thatthe King of England, according to the League 
made, did by publick Proclamation require , thatno 
ſuccor or reliet ſhould bee given to the Enemies of 
France in any part'of his Dominion, Upon which 
account, not to theſe, whom I took art Sea, The 
ſumme of all in brief isthis ; That Grimbald did not fo 
much as imagine,that his office of Admiraltic or Pow- 
cr given him by Commiſs:on depended upon any 
Dominion of the King of France by Sea, but altogether 
upon the Autoritie of his Kings Commilsion , the 
League, and the King of England 's Prohibition: As 
if the Engliſh King had opevly declared by that League 
and Prohibition , | Me hee would not take it for any 
injuric to himlelf, during that kinde of League and 
Prohibition, although the French ſhould fall upon apy 
of their Enemies in his Dominion , or thoughthey, 
which is all one here, ſhould bee taken in his Seca, 
the French King's Officers. Certainly , unleſs you fo 
underſtand Grimbald, 1 donot ſee wherefore he ſhould 
at all join that Prohibition together with the King his 
Mafter's Commilſsion, in defence of himſelf, as it is 
expreſſed in the Libel, or why mention vyas made there 
of the Dominion of the King of England , throughout 
which that Prohibition was proclaimed, {ceing che con- 
tro- 


roverſie aroſe rouching things don 
if hee bee ſo to bes un derſtoge mers 3 he" hen dhe 
not ondy! forbear to oppoſe/the ancient right o&the 
King of England by Sea, but alſo ſufficiendy achfov- 
ledged it, while hec ſeem's to affirm that a terripora- 
rie reſtriction onely was added thereto, by an#&ceh- 
on of the League and the Prohibition . So tharwerhedyi 
eacit acknowledgment even of the French themi@hvs at 
we time, in this their Admiral, But ov the ptmei- 
p points of the League ought ro bee'expounded,; it is 
no place hereto Siſcoarl, for, wee pm ondy that 
the Sea.Dominion of the Kings 'of Pnyland wh ac- 
knowledged, in that Libel, by ſo many Nations. * 
Moreover cruly, it is worthie obſervation; that od 
the very ſame time, to wit., a licle befote the: making 
ot the League, the King of England did homage to the 
French King for the Durchie of © Aqnitain, the Earl- 
dom of Pontoiſ, and other Provinces that hee held in 
France; that hee was alſo wholly deprived of them 
{om time before by decree of the Parlamient of © Paris, 
yea, and that about one hundred years before | King John 
was outed of Normandie, and yet aftervyard that rhe 
King of Englaud now and then regained a.poſſeſsion 
of ir, and that before thetime of the , and of the 
publication of this Lihel; which (ery all to this end, 
that vwvee may oblery, that when the aforeſaid farnotts 
controverlic arole about the uſe and Soveraſgntic of 
the Sea flowing betvveen France and *Britan, and the 
abſolute Dominion thereof was aſſeribed by ſo many 
Nations, upon a Title derived time out of mp. to 
the King of England and his Predeceffors , et inthe 
mean time no de at all was prerended in lobe tothelt 
polleſsion either of" N or Aquitam, where 
upon a Nominion of any part of the Sex might itt arty 
Frf 3 {ott 
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ſort bee grounded, but claimed upon che ſole right of 
che, Engliſh Empire, And it appear's evident by the 
thing it ſelf, that. the things complained of/by chole 
Naugns in the, Libel, were don, by that Governor of 
che, Freach Navie, chiefly. in the yca near the ſhores 
of Fraxce and Flanders, which veere io hoſtilicie with 
each other; . And ſo cenaioly they all unanimouſly 
afhrm, - that the whole Sea, whercot they ſpeak , 1s 


- under.the. Dominion of. the King - of Enoland , and 


that upon the dole Account and right of the Engliſh 
Empizxe, And as for Grimbald , hee did not detend 
bamſelf , cicher by a -pretence of any Dominion 
of the King, of , France, .'or by dilproving- of that 
Preſcription ;. whereupon the Fogliſh Title depends, 
as 2thing inox, declared according to Truth'or anti- 
ent Right; nor did hee at all pretend, tharche Righe 
which the .Kings of England had in the Sea borde- 
ring ppon Fraxe, did belong to. them either upon 
the account of Normandie , or any other French Pro- 
vince whatſoever, as-Fiduciarie Clients or Vaſlals of 
the King of ,France , though ir had been convenieny 
and very ſcaſonable for him to have alleged 2ll cheſe 
Particulars, if the Truth had been fo indeed. Where- 
by alſo that is. nota lirle, confirmed , whereof wee 
diſcourſed before , about taking the names of the 
ſhore over againſt us, in the later Commilsions of 
the- Office of high Admiral of England, for limits 
onely, of the Sea-Dominion of the Kings of England, 
and of the Province thereot under their protection. 
Moreover allo, about feyen . years before che exhibi+ 
ting . of the aforeſaid Libel tro the Commiſzioners, 
when as the King of France';. by. reaſon of divers 
heinous injuries don to his Subjets by the Engliſh 
in this Sea, required that the King of England ( as 
ce 
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hee was che Fiddciarie Client or | Vaſſal},* becauf of 
Aquitain' _ other Provinces == +1 under hin) 
1a France) ſhould bee queſtioned nor onely for wron! 

don; but alfo for his right ro thoſe Lands Which h 

held; and bee ſummoned to appeat inthe Parlamert: 
of Paris), the matter beeing ſer dovyn ar large inthe 
Letter of Summons , * hee inſerted nothmp thetein 
whereby hee might ſeem co arrogare any Sea-Do- 
minion a all-to himſclf,” or dimimfh that which 
belot d to the King of England; as you miay ſee in 

Te 

them 1n his Annals, The fame Autor allo, ſpeaking 
of the ſame Time , ſaith, * At that thne, there as nei- 
ther Lord, nor Law over the Sea men'; but What every man 
was able to catch , or ſnatch bee catlet bis own, which 
plainly denote's an extraordjnarie Licence 6r of De- 
predation; and 'infeſting the'Sea; 'yer ſo to bet tinder- 
ttood, 'thar in the miean time the incetnparable poet 
of the Engliſh in Shipping, which guarded chair Do- 
minion by Sea according ro the Cuftom of their An- 
ceſtors,, was chiefly ſignified rhereby\, the King very 
freely permitting his SubjeRts to uſe depredations by 
Sea, as long as the war continued. For, Florilegus 
himſelf relate's, that great numbers both of French and 
Spaniards, were then taken at Sea by the Engliſh. Yea, 
and about * chat time, T bomas of Walſinzham writc's, 
that cicher a French or Norman Navie of two hundred 
Sail, which roved about this Sea to rob the Engliſh 
were overcom by a Fleet of fixtic Engliſh Ships , and 
brought into Fagland. There is allo audther antient 
Autor of the fame time, wvhen thele affairs were at- 
ed, who faith, ' That in the Month of May, MCCXCIV. 
there fell out a Quarrel between the Sea-men of the Cingque- 
Ports of England, and the Sea"men of France, and it was 
; determined 
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determined by a fight at Sea , wherein the Fagliſh with 4 
Fleet of one hundred Sail, took two hundred Ships of France, 
and drowned or killed. almoſt all the Sea-men of France, for 
hich cauſ, Philip King of France, endeavored to take @+ 
Way Gaſcoign fram the King of England. Others thexe 
are likewiſe, that have other, exprelsions touching 
theſe things , whereby it is caſie co colle&t what, ;i8 
meant by that of Florilegws , when hee laich , that. there 
Was neither Lord , nor. Law, over Sea.men , | at that time ; 
that is to ſay , the King of England had let the teins 
looſ to his Subjects, as Moderator of this Sea , and 
this hee did, that they might not one]y reſtrain his. ene- 
mies, but them allo .that ſhould relicv bis enemies in 
any manner whatſoever , or that ſhould ule the Sea 
otherwiſe than at his pleaſure, who was Lord chere- 
of. But as concerning the like acknowledgment, made 
fingly and apar: ay Flemings, of the Dominion of 
che Kings of England over the Sea, 1 ſhall Treat by 


and by after that 1 have in the next place ſer before 
you the Libel it ſelf in its oven , that is, the Namen 
Tongue, as it ſtand's recorded in the Tower of Lan- 


A Copie, 6r Tranſcript of the Libel or Bill 
of Complaint', mentioned in the former 


Chapter. 


CHaPe, XXVIIL 


N the Archives of the Tovver of Londin, where 

Records of above four hundred years are kept, there 

is a bundle of Parchments, which contein ſom 
affairs relating to the times of Hawie the Third, and of 
Edward the Firſt and Third. Thefirſt contein's an 
agreement made berween Edward the Firſt and Guy Earl 
of Flanders , touching their Ships bearing of Colors 
about this Sea, to the end that they might bee the 
more eaſily known. Then there are annexed three ei- 
cher Originals or Copies of the ſaid Libel wvricten at the 
ſame time. For (as it ſeern's ) the ſeveral Procurators 
of thoſe Nations, that were parties in the Complaint, 
had cheir ſeveral Libels, though expreſſed in the name 
of all togerher. So that one is endorſed thus, De 
Baiona , as if that Libel had been exhibited ſingly by 
the men of "Bayonne; but the circle run's thus , De Su- 
perioritate Maris Angliz , & Jure Officii Admirallatis in 
zondem , that is , Df the Superiozitie (or Soveraign- 
ic) of the Dea of England and the right ofthe 
Office of Admiraltie in the ſame, as icis alſo in 
the (aid agreement berween the King and the Earl of 


Flanders. Alſo, in one of the Libels, to thoſe words is 
added retinendis & confirmandis All becing very plain- 
ly written in the uſual Character of thar Age, where- 
unto the matter relare's, And there can bee no ſeruple 
touching the realitie and truth of thern to any one that 
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ſeeth them } who is but a little acquainted with the 
antient vvricing and ſuch | kinde of Records, I gave 

ou*the whole ſenl; yea and partly the words halere 
bas now have thought fit'to ſer doven an entire Co- 
pic of the Libel, as it was written at chat time in the 
French or Norman Tongue; 'which run's after this 
manner. 


eA vous, Seigneurs, Auditours Deputex per 
les Reis & Engleterre & de France, a redreſſer 
les dammages faits as gent; de lour Roiaulmes 
& des altres terres ſubgitz a leur ſeignuries, per 
mier C7 per terre,en temps de Pees && Trewec, 
monſtrent les Procurors desPrelatz et Nobles, 
& del Admiral de la mier d\ Engleterre, & des 
Comminalties des Citties, & des Villes, & des 
Marchaunz, Mariners, Meſſagiers, & Pele- 
ringes, C de tous autres du 1, Rotaulme & 
Engleterre & des autres terres fubgits a bs 
ſegnurie du dit Roy & Engletterre & & 
aillours , fr comme de Ia Marine de Genue, 
Carteloigne, Eſpaigne, Alemaigne, Seland, 
Hoyland, Friſe, Denemarch, & Norway, 
& de ptuſours autres lieux del Empire, que 
come LES ROYES D' ENGLE- 
TERRE PAR RAISON DU 
DIT ROYALME, DU TEMPST 
ONT IL NY AD MEMOIRED 
DU CONTRARIE, EUSSENT 
ES- 
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ESTE EN PAISIBLE POS- 
SESSION DE LA SOF UE- 
REIGNE SEIGNOURIE DE 
La MIER D' ENGL ET E'RRE 
ET DES ISLES ESTEAUNS 
EN YCELLE, par ordinance & 
eſtabliſement des lots, eftatutes, &+ defenſes & 
 armes, C des veſſeaux autrement garnies que 
veſſeaux de Marchandiſe, et de ſeurte prendre 
ct ſavegarde doner en tous cas que meſlier ſerra, 
et par ordmance de tous autres faits neceſſaries 
a la garde des pees, droiture , et equite entre 
toute manere des gents taunt d autre ſeignurie 
come leur propre par illeque's paſſanz, et par 
ſoverargne guarde et tote manere de coniſance et 
Fuſtice haute et baſſe ſur les dites low eftatuts, 
ordinances et defenſes et par toutz aultres faitz 
queux a le governement de ſoveraigne s 
4p pertentr purront es leux avant ditz. EteA, 

eB. Admirall de la dite mire deputex per le 
Roy de Engleterre, et tous, les autres Admiralls 
per merſme celut Roy d Angleterre et ſes Aun- 
ceſtres jadis Row d Engleterre, euſſent efte in 
 paiſuble poſſeſſion de la dite ſoverem garde ove la 
coniſance et Fuſtice et tout les aultres aperte- 
nances avantdites (forſpru en cas d appell et de 
querele fait de enx a lour ſovereigns Roys & 
(og 2 Engleterre 


417 


418 BookIl. Of the Domimon, or, 


Engleterre de deffault de droit, ou de malvats 
 juggement)) et eſpecialment par empechement 
metere, et Fuſtice faire,ſeurte prendre de la pees 
de toute manere des gent uſaunts armes en la 
dite mier, uo menans niefs aultrement apparal- 
lex ou garniez que n' appartenoit au nief Mar- 
chande, et en tout; aultres points en queux home 
peut aver reaſonable cauſe de ſuſpeition vers 
eaux de robberie ou des autres mesfaits. Et come 
les Maiſtres des Neifs du dit Royalme & En. 
gleterre, en abſence | des dits Admirals, euſſent 
eſte en paiſible poſſeſsron de conuſtre ct jugger des 
tour faitts en la dite mire entre toute manere 
des gentz ſolonc les low eitatmts et les defenſes 
et ( uſtumes. Et come en lepimicr article de 
F Alliance nadgairs faite entre les dits Roys, 
en les traits ſur la darrain pees de Par , 
ſoient compriſes les paroles que ſenſujent en 
un cedule annexe a yceſte (At non in {chedul 
annexa, ſed in eadem membranai de- 
.. ſcriptum eſt quod ſequitur ; unde-non tam 
ipſos libellos, qu. cognitoribus edeban- 
tur, quam ſive formulas eorum archetypas 
ſive exemplaria deſcripta hzc efle conji- 
ciendum forte eſt, uti etiam ex co quod 
Admiralli Angliz nomen aliter ac per A.de 
B.non inſeratur ; quz prima elementa non 
ſunc 
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ſunt nomints alicujus tunc temporis An- 
gliz Admiralli in facris Scrinus reperti) 
Primierement 1l eſt traift & accord entre nous 
& les meſſagers & les procurers ſuſdits , en 
nom des dits 'Rpys, que tceux Roys ſerront Fun 
a Fautre,aeſores enavant,bons,vrayes, © loyaux 
amys , O* eydans contre tout home (ſauve I 
Eſgliſe de Rome) en tiele manner que fr aſcun 
ou plufieurs quicunques ils fuſſent volotent de- 
pontier, empeſcher , ou troubler les dits royes 
es franchiſes , es liberties, privileges, es drow, 


es droitures, eu es cuſtumes de eux C de leur * 
royalmes q ils ſeront bons &* loyaux amys & 


aydans contre tout home que pmuiſſe viure <5 
morir 4 defendre gardir & maintenir les fran- 
chiſes, les liberties, les privileges, les drottures, 
et les cuſtumes deſuſdites; Except pur le dit Roy 
> Angletterre, Monſieur Fohan Duc de Braban 
en Brabant , et ſes heirs deſſendans de lui et de 
{a fille le roy & Angleterre, et excepte, pur le dite 
noſtre ſeigneur le roy de France | excellent 
Prince Monfiur «Aubert Roy d Alemaigne et 
ces heirs royes & Alemaie, et Monfieur Fohan 
(ount de Henau en Henau, Et que Fun ne 
ſerra en conſail ne en aide ou Þ autre perde vie, 
membre, eftate ou honor ; Monſieur Reyner 


Grimbalts Maiitre de la N(avie du dit Roy de 
(2g 3 France, 
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France , que ſe dit eftre «Admiral de la dite 
eMier Toad per ſon ſeignure avantdit 
per ſa guerre contre les Flemminges , apres 
la dite alliance faite et affirmee , contre la 
forme et fource de meſme alliance et benten- 
cion de ceaux que la firent , Foffice de Admi- 
raulte en la dite eMier d Engleterre, per 
commiſſion du dit Roy de France, torcenonuſe- 
ment empriſt et uſa un an et plu, en prenant 
les gentz et marchaunts du Royanlme & 
Engleterre et daillours per la dite mier paſ- 
ſaunts oveſque lour biens, et les gens ainſi priſes 
livere a la. priſon de fon dit Sergnur le Roy de 
France, et leur biens et Marchandiſes 4 les 
Rſcervors per meſme celui Roy de France 6 
ceo deputez; en les ports de ſon dit Royalme 
come 4 Iu forfaits et acquiſer fiil ameſner per 
ſon juggement et agard, et la priſe et detenue 
des dits gents ove teur dits biens et marchan- 
drſes , et ſan dit juggement et avard fur la 
forfait de eaux et acqueit, ait juſtifie devant 
V05, Setgnours Auditours , en e/cripts ar my f 
autorite de ſa dite commuſiion ſur Þ Admraulte 
avantdite, per Iut auſſs uſuxpee, et per my un de- 
fence communement faite per le Roy & Engle. 
terre per my ſos poere ( ſolonc, la forme Z la 
thers article de Þ Alliance avant dite,que content 
les 
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les paroles deſuſecripts) en requerant que de ceo 
il en fmſſe quits; 2 ab oluts, tn en orand damaove. 
P prejudice du Li 2) d Engleterre CG des 

relats, & Nobles G& anltres. defſuſſnomes, 
per quoi les dites prockrours en les nounes de leur | 
ditz Se1gneurs,g vous Seigneurs: Auditors 4-. 
yantdits, 5 gu que delrverance deune &* ha- © 
five des aits gents, oveſque leur biens &+ mar- 
thandiſes ainſi "fe pri ſes & deteinues fames eftre 
faite al Admiral du dit Roy & Angleterre 4 qi la 
comſance - de ceo” appartient de droit, fs come 
deſſus oft diſt, deems deflorbance de 
vow & od al e de ceo connſtre Ef. faire 


/fice avant dit, &* e 
CE en Repter. ſoit - ern Fn 3 


frm 2 ao frlf 4 tous le _dits 

;11h 62; ant come il purra , &'n ſa 
defa ſon dit ſeigneur le Roy France, per 
9p il oftois deputes; al dit office”, et que apres 
deyne ſatizfattion faite as dites damages le dit 
Meonjreur Reyner ſoit fi duement puniz, pwr 
le blemiſſement de la dite alliance que Ia punt- 
cion' de but ſoit as anltres example pur temps 


aventr. 


In 


froners. 
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In Engliſh it run's thus : 


*0:Connif- T'o you, our Lords, * Auditors deputed by 


the Kings of England and France, to 
redre[sthe wrongs don to the People of 
their Kingdoms, and of other Territo-. 
ries ſubject to their Dominion, by Sea 
and by Land, in time of Peace and 


Truce. 


The Sootrunnes zocurato:s of the Pzelates, Nobles, 
and of the Admiral of the Sea of Eo oland, and 
of the Commonalties of Cities and Towns, 
and of the Perchants, Rangers and alecyre papgerbs Weflengers, 
= ſaid Realm —_ —H_— and the oth 
= wojece to «po 'Doniinion of he 0 ſaid 
gn and, an under t- 
Tn of the ſane, As aloof Divers other 
Nations, Jnhabitants of the Sea-Coſts of 
Genoa, ng Spain, Almaign, Zeland, Holland, 
Frieſland, Denmark, and Norway, and of divers 
other places of the Empire, do declare; That 
THE KINGS OF ENGL AND, By 
Right OF THE SAID KINGDOM, FROM 
TIME 1O TIME, WHEREOF THERE 1S 
NO MEMORIAL TO THE CONTRARY, 
HAVE BEEN IN PEACEABLE POSSESSION 
OF THE SOVERAIGN LORDSHIP OF THE 
SEA OF ENGLAND, AND OF THE ISLES 
WITHIN THE SAME, With power of making 
and eſtabliſhing Laws, Statutes , and P20- 
hibitions 
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\Eogland, 
SS of England, 
© ſaid $0. 


ST. 
L'* i i v4 af 


*&#+ F# 


England , 
, Have been itt 
H hh preace- 
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pn of 


compziſed the wozds here following, in a Sche- 
dule annered tothele Pzelents. (Succhar which 
follow's is not written in a Schedule annexed , but in 
the lan.e Parchment; from whence ic may perhaps 
bee conjectured , that theſe are not ſo much the 

Libels chemſelys, which were exhibited ro the Com* 
miſsioners or Auditors, as antient Copies taken from 
che Original, as alſo from this, that the name of the 
Admiral 15 {ct down A. de B, which two firſt Leters 
do not agree with the name of any one that wee can 
finde in Record, to have been Admiral of England at 


. | — 


()wne hip of the Sea.Cnae.XXVIIL 425 


behalfof the ſaid King of England Joho Dukeof 
ELITES and he his decenas 
and the daughter | ng- 

the behalf of our Lozd the 

Monſieur 

Albert King of Almaigo, and his Heirs kings of 
Almaigo, and Monſieur John: Earl of Henaule im 
Henaulc, and that the one ſhall not bee of Coun- 


ſel, ne} aiding , where the other may lole ltke, 


»0 . 
heur Reyner Grimbald, Maſter of the Na 
—_— _——— 
a 
his war againſt the Flemings, 


Merchants 
places, 
their Gods, 


z 


59 
Fs 


RE 
iy 


bi 


i 
8 : 
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him uſurped after this and du- 
ring a Proper Reſran , wy made 


that hee 
charged of great damage 
ti ſaid king of i-»gland, and of the 


| foz the 
violation of the ſaid Leagne, that his puniſh- 
went may be an example to others in time to com, 
>0 far the Libel of ſo mary Nations, manifeſtly ac- 
knowiledging the Soveraigntie and Dominion of- ous 
Kings over the Sea, and thereupon demanding proteRti- 
on tos themſelvs. And whereas no mention is made of 
ens thing in the Hiſtories either of the French, Bughiſh, or 


others 
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ethers, it is no- wonder finge the of Courts 
of Judicacure arc very ſeldom nic 


Grimbgld was Gayeznor ofthe Preach Novie Cr 
ſame tinge. Paulds mils voriting of Philip the Bair, 
taich, [9 Hee bixed ſixteen Gallies from yon, cab over which « De Geſtis 
Grimbald was Governor or Commanden, Bibe = —— 
ing about by Sea, infeſted the Sea-Coaft of Flanders. : 
merus, Repinerus,or \eynerus Grimbaldus, is one and 
{ame man; and among the Genodſes, there is an emi- 
nent Family of chat name: But becauſ hee was a Fo- 
reiner and Mercenarie , therefore ( it ſeem's 
Reronizelefe him ou of the of the Admirals 

of France, yet * Frames Tilius p —_ among the » Dy relwe 
Govitucct + the French Navie , call's hin Roverins Gelicirgi.2. 
Grimaldus, Hze alſo is thar Mad of the King of 

France, who, as Joamnes de ©" Beka faith, had command < Chronic. 
of three hundred and fiftie Gallies | that were ſent by my ;y 
Philip the Fair, in the year MCCAv. to aid the Hlol- Comit. Hol- 
Landers againſt the . There arealfo ſeveral par. [#42453 
ciculars in the Records of France , which rekate to the 
differences then 6n foot beroeen the and French . 


And although that Libel' or any Copie of ic bee'nat 
found therein (if wee may credir who ſer forth 
a Caralogue of that kinde of Records} "yer there isthac 


Commilsion among them, whereby the aforeſaid Ar 
_ or Commiſciozers were autoriſed tro determine of 

don contrary tothe League. Ir is deſcribed by 

after this manner ; Powyoir done par le Roy Fdo- 4 Recueil des 
Tote 4 deux nommez, & accordez de ſa part pow avec les ; ey 1M 
deux elenx, de la part dudit Roy (Phelippe) d' enquerir &: 
amendir les forfaiftes durant lour trefue , le Dernier Juin 
MCCCLLL. Ou eſr; layette Procurationes, poſſe , &+ po- 


ſtares Anglie ; K, PoWer was given by king 
3 


OO on Aa exo. Leal 
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= 


s MCC 
hy corn Procurationes , poſſe , WG 
Anglie, K. The Commilsions bear date che lame day 
and year , whereby, thele Auditors or Commiſeioners 
were appointed for this purpole , as wee oblerved be- 
fore our of our own Records, Nor is it of any force 
here to the contratie, that Commiſsioners were ſomtimes 
*Ro1.Clau, * deputed in the ſame manner by the - Princes. of the 
| 2a E437 ſhores on both f(ides of the Sea, as allo by the afore- 
1 We wgrnen A ſaid Kings, to determine complaints abou rebberies 
1H Francie,,o and otherinjuries uſually don by private perſons to one 
1 Hen.8.6 nother by Sea and Land, For, if any one will colle& 
1 chence, that the Princes which depured them had both 
84 an right inthe Sea,” it may as well bee conclu- 
i%þ ; ded upon the ſame ground, that were bur 
i» owners of their ovyn Countries had an in- 
8 rnmabthangay" dy uy Belides, in ſuch a kinde of 
Ws deputation as that, there is more regard had of the per- 
if ſons offending, that areto bee ita al the Dowi- 
vs nion of Territories; which cruly is wholly co bee dif. 


; m 
5 


ae art 144 
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A Recognition or acknowledgment of the 
Sea-Dominion of the Kings of England, 
made by the Flemings 17 an Ambaſly to 
Edward the Second. 


6 Ty op « +» 4 


1 70 theſe let us add novy the aſlcat and yoluntaric 
acknowledgment of che Flemings in the Parlamenc 
of England, in the Reign of Edward the Second. When 
as the Amballadors of Robert Earl of Flanders complai- 
ned of thetaking of their Goods away ar Sea, implo- 
jog remedie of che King of England , hey laid more 
= once that they were taken upon the Engliſh Sea 
towards che parrs about Crauden, tm ry 
er of the King of England , and into E 
bur char ic — to the King of England to ke 
cogniſance of the crime , far that bee is Lord of the ſaid 
Sea , and the aforeſaid depredation Was committed upon the 
aforeſail Sea Within bis Terricorie and Juriſliftion ; which 
are the words of che Record, bur 1 1hall ſer down the 
f whole, ſo far as itrelate's co 'chis buſineſs. | 


Memorantwn , That whereas foz the refozmati- **; ** 


on of certain injuries in an amicable way, don 2-r:.z. 4en- 

by the Subjects of the Earl of Flanders , to the - in 

Subjects of the of England, and ; 
Subjects of the 


the King, 
Ambaſſado:2s of the ſaid Earl often ſent into 
England 
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England , upon the afozeſaid occaſion, which 
Treaties , hy renin. of than impedim s that 
regs not attein the deſired ; af 
lengeh in the Parlament of our ſaid Lozd the 


bzoug id Realm, in i cho plas 
ces oy aelarozs wen with the goods 
ſo taken to  thelaid eh tnry 
the ſame depzedation 
ned Aoong 0 to La 
Owners of 


bee 
rakers, the afozeſaid depzedation.” 


So far that Recard. And Cotnmilsioners were ap- 
pointed wich power of Jurildiion by the King's 
Commilsion , through moſt of the Maritim Counties, 
to make reparation of es. But becauſ there are 


upon the ſhores over againſt us ( eſpecially thoſe of 
Zealand , and there are alſo upon other neighboring 


ſhores) beſides Inlets of Rivers , Yery many windings 
and turnings of the Sea flowing i in, whereby the land 
is ſo interwoven up and down, that it cannot well 
bee but that the Seaallo which flow's in, and often- 
times remove's Banks and make's Harbors there in 
the ſame manner almoſt as a River or Brook, muſt bee 
conteined under the lame Juriſdition , as an entire 
Bodic with the Land; therefore ſormtimes mention 
is made alſo of this kinde of Sea flowing in, as of a 


I11 yea 
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e Tacobus 
Cbiffletius, in 
EpiſtolaDe- 
dicatoria ad 
Comitem 

de Ol ivareg, 
Portui Iccio 


prefix2. 


who were mo 
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Sea reckoned within the Juriſdiion & Current of the 
Sea of the oppoſite ſhores , as for example of the Sea 
Flanders, or '(as I finde it in ſom antient * Manuſlcripes 
which ſcemto bee the Originals of certain Leners of 
King Henrie the Fift to the Earl of Cardlow, and to the 
Governors of pres, Gaunt, and "Brayes) deins la Juriſe 
dition &- | eftrem de la meer de Flandres , withm the 7u- 
riſdiflion and ſiream of the Sea of Flanders , which is all 
one. For, ſetting afide the Sea ſo flowing in or ma- 
king an in-let or harbor before the oppoſite ſhore , all 
that wvhich remain's, or the Sea flowing between thoſe 
oppoſite Countries and Exgl.ind, was ever eſtecmed to 
bee of the Engliſh Dominion , according to what [ 
have formerly ſhewyn. 'So that a late Writer doubtleſs 
was in a dream, when, upon che repairing of the 
Dock at Mardike, hee write's, © that bee ſaw the Empire 
of the Britiſh Sea reſtored. to the King of Span, Andiol 
have don with this point , touching the Declaration 
and acknowledgment of the Sea.Dominion of our 
Kings, made by thoſe Forein and Neighbor-Nations, 
j concerned in the Buſinels, 


cya of the — P. —_ 


Of the Dominion _ the Ki King of 1 Gre Bri- 
tain inthe Iriſh and Weltern Sea; confe- 


der' ft noly and apart by it ſelf. 


CHAP, XXX, 


have alreadic ſpoken'in general; ” of che; Enpbſh 
or "Britiſh Sea, which is a part of the Patrimo- 
| nie of the Crown of bur chiefly. as ic 
lie's either Eaſt or Souths It reſt's now ,  that-wee 
treat 'of the Weitern, as alſo the" Scotiſh and-'Nor- 
thern, and 1n''a woid-'of the whole Britiſþ Sea 
thar- remain's. It 1s evident to all, : chat; parr of the 
Weſter Sea, lying before Englant; is underſtood as 
well-in that Libel which, veas exhibired by ſo: many 
Nations to. the Commulsioners/'depated -by the 
Kings of Ergland and France, above three bundred 
and rhirtie years ago, wekereid wee (o often: read le 
mer d- Angleterre or the ſea of England, as in the 
King's Commilsion-betore mentioned , wherein 
our Kings are exprclsly declared Lords of the En liſh 
Sea on every hide, and therefore 1. (hall Cackade to 
repeat - what is *\ Cited out. of Bratton, about the E/. 
ſoyning. or excuſing of. a \man abſent in Ireland, and 
other chings of char kinde/alleged before, which inake 
to this /purpole; Moreover allo, wee read +cycry 
where, that all mhe- Iles an this neighboring Sea were 
called *Byitiſh- (as| wee obſerved ar the beginnitg of 
this Book) juſt as itche;] narrowr:Seas flowing be - 


rvveeny: like Rivers: ori curnings 'of Rivers; dig; dil- 
join thole Banks or-Shores from: great Britdin, 


[11 2 X Frag. 
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* AToppu- * Fragments of the ſame. Whereby ir appear's, that 


YE. 


5 Topograps. 
Hiberzig, 


dit-2:cap.15- 


the narrow Seas themlelys with the Iſles , even as 
Rivers with their Banks , are to bee reckoned a part 
of the Britiſh Tetticorie. And hereunto eſpecially re- 
late's alſo that expreſsion in the Libel ſo often cited, 
to wit, that the Kings of England have ever been 
Lords both of the Engliſh Sea (or of the "Britiſh, ſo 
far as it trercherh before England ) and allo of the Iſles 
ſiruate cherein , par raiſon du Royalme d' Angleterre , by 
right of the Realm of- england. $o thar the Iſie 
of Min, whichy ( as Giraldws Cambrenſis ſaith) ftand's 
in this Sea, jo the very midſt berwix:e the Northern 


Parts of and Jreland, was (if 1 underſtand 
any thing) reckoned of old among the: Land-Pro- 
VINCeS X , even as the Iſle of Wight, Lundie, and 


others of that kinde. Nor doth it ſeem to bee under- 
ſtood otherwiſe by thoſe men of ancient time , who, 
npon occaſion of a diſpure , whether this Iſle oughe 
by right to bee taken for an dant of or be- 
land becing placed in the mudft of the Sea flowing 
bervvcen, determined the —_— this manner, 
They bro Venemoaus _ and obſervi 
_ _ entertain and cheriſh them, as wi 
and the reſt of great Britam , bur on the contrarie 
thac Ireland deſtrojed them, it Þ4s concluded (ſaith * Gi+ 
raldus Cambrenfis, who lived under Henrie the Second) 
by the common cenſure of all , that it to bee aſcribed 
cs England. For, Aredroef rat the Terti- 
corie either of Jreland or England, as it conlifted of 
Land and Sea, to beediſ-joined.fromchis Ile of Man, 
that they had conceived the Sea lying berween, either 
common to all men, or by antient right ſubje co 
other than the Kings either of Ireland or Britain, they 
might ſcem to have railed a very ridiculous Contro- 

a yerlic : 


verſie : For, 1 ſuppoſe, the Queſtion could bee no 
ochet , than rouching the boynds of Eyland or greet 
Britain , and Ireland. Bur that a Queſtion abour bounds 
may bee admined between Ovyners that are Neigh- 
bors, where the Territories of both are not continual 
or contiguous , is beyond my underſtanding. It is 
well ſaid by © Paulus, that if a publick Thoroww- 
fare , or publick River intervene, which belony's to 
neither of the neighboring Oveners, an Afton cannor 
bee brought _— that Ticle of che Law, Fintwum 
Regundorum. And cruly, after that Quintus Fabius Labeo, 
beeing © appointed Arbiter by the Senate berwixe the 
Nulans and Neapolitan about the bounds of a Field, had 
ſo craftily perſwaded both of them to retire backwards 
apart from each other , char a portion of the Field was 
left in the middle which hee adjudged to the people 
of Rome , there could not any Comroverlſie arilc fi 
thet betvvecn them abour the bounds of this Field 
becaul there ceaſed to bee any confine berwixt thern : 
But if any Queſtion aroſe afrerwards , they were both 
to contend with the of Rome. Fven ſoit is 
to bee conceived of that Queſtion , to which of the tw3 
(ountries the Iſle of Man ought by Right to bee aſcribed , 
it ariſing chiefly upon this ground , becauf ic lay in 
the midit betvyeen che Terricories belonging to Ireland 
and Britain, and at the confine of both, tor, by an 
Argument drawn from the nature of the very ſoil one- 
ly, without a civil coofideration of Dominion (though 
they would have here the vety narure of the ſoil to bee 
the cvidence thereof, as a Lot for deciſion) it ought no 
more to bee aſcribed either to Britan or Ireland, than to 
Norway, Spain, or France, where every man knovv's that 
venemous Creatures are bred as well as in ®ritam. 
Therefore, to bee aſcribed co England or Brite in that 
111 2 antient 
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eL.z 4110. 
$.& 6. f.tit- 
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d Cicero de 
Officiis, 
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d 1602, apud 
G. Camden. 
in Annalib. 
Im. 2.Pavs 
273. Fit. 


Lond. 


© Stat. Hi- 
bernic 5. Ed. 


4.Cap.C., 
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antient Deciſion, is,ſo immediately to bee annex:d to the 
Britiſh Tercitorie, that the Iſle of Man may truly, and in a 
civil ſenſ, bee called a Land-Province of England or 
Briain , ſecing the Engliſh Territorie is lo continual 
extended as far as ics Weſtern Coalts , that which bend's 
Weſtward from the very Confine, becing alcribed to 
Ireland. And therefore Queen FElijabeth's Commilsioners 
l:t fall choſe words too unadyiledly in the * Treatie, held 
at Bremen, with tne Daniſh - InP about tree 
Navigation and Fiſhing in the Norwegian Sea ; T hat the 
Kings of England never had probibited Navigation ard 
Fiſhing in the Iriſh Sea between England and lreland , as 
if chey would have had it proved from thence, that the 
Dane ought not to bee prohibited Fiſhing or Navi- 
gation berween Iſland and Noway, becaul neither 
were Lords of the Sea, but had poſleſled the Shores 
onely on borh ſides by an equal Right, There were 
other particulars alſo no lels raſhly |poken couching a 
communitie of the Sea, as wee oblcrved before. Concer- 
ning Navigation and Fiſhing in che Norwegian Sea,l ſhall 
add more by and by, But as it was ill don of thoſe 
Commilsioners in that ;Freatie to make ule of an 
Argumeat drawn from a neceffaric communitie of 
the Sea, ſo there is no truth- in that which they ler 
fall concerning the Iriſh Sea, For, wee know, that 
not onely thole pettie Potenrates bordering near the 
Sea heretofore,that were in Rebellion and had uſur 
the Kings Right in many places of Jreland, did exaRt 
grievous Tributes of Foreiners for the very libertie of 
Fiſhing; but alſo it was expreſsly provided by AR 
of © Parlament, that no Foreiner ſhould Fiſh in the 
Iriſh Sea, without leav firſt obteined to this purpole 
from the Lord Lievtenant, or ſom other lawvtul De- 
putic or Office” of che King of Eryland; yea, and that 
"_— 


all Foreiners ſhould pay yearly, for every Fiſher-boat of 
X11 Tons or upward , thirteen ſhillings and four pence, 
and for everie lefler Veſlel two ſhillings; upon pain of 
forfeicing their Veſlcls, Furniture, and all Goods whar- 
loEver, if ſo they refuſed this kinde of paiment or - 
did not acknowledg this Soveraigntie of che Lord 
of the Sea. Bur I ſhall inſert rhe whole AR touch- 
iog this buſineſs, that wee may underſtand whar 
was the moſt received Opinion of all che Eſtates 
of Ireland, touching chis Right here of the 
King. 

lem, at the requeſte of the Commons, 
that where divers veſlells of other landes 
fro one daie to other goynge to fiſh amongſt 
the kings Jriſh enemies ,in divers partes of 
this ſayd 1and by which the [aid ene= 
mies bee greatiye advanced and 
aſwell in vitualles, harneys, armoz, as dyvers 
others neceſſaries, alſo great tributes of money 
given by every of the ſaid veſſells to the ſaid 
enemies from day to day to the great augmen- 
tation of their po\ver and againſt the 
King's hono2 and wealrh, and utter diſtructt- 
on of this ſaid land, thereupon the pzemiſſes 
conſidered, it is enacted. and -0zdemed by 
aucthozitie of the ſaid Parliament, that no 
manner veſſell of other landes ſhall bee no time 
no2 ſeaſon of the yeere from hencefozth, from the 
fealt of the Nativity of our Lozd Yeſus Chztſte 
nert comming, go in no part of the ſaid land be- 
twirt the ſaid Jriſh enemies to no manner fiſh- 
ing Without one ſpecial licence of 'the Lieute- 
nant, his deputy0o2 Juſtice of the land fo the 
tune- being , 02 licence of another perſon — 
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the kings power to grant (uch licence, upon 
paine of fozfaiture of the £ and goods ta 
the King, And that Whatloever perſon oz 
perſons that find o2 impeche any of ts ſaid 
veſlells, rumpants 02 fozfaites againff* this 
act by the auctozitie of che ſane, i bee law- 
full to thein ſo making any claine in behalfe of 
the King , and appzoving the ſaid fozfaytures 
by any of the ſaid veſſels to be made, thar the 
kitig ſhall have th'one moitye of the ſaid foz- 
feyture, and the ſaid perſon oz perſons ſhall 
have th'other without anye impechment , and 
that all manner veſſells of other lands com- 
ming tn the ſaid 1andof Jreland a fiſhing, be- 
ing of the burden of twelue tunnes oz leſſe, 
haveing one D2over 02 boate , everye of them to 
paye foz the maintenance of the Kings warres 
chere riit. 9. tiit,d. by the yeer. And all other 
ſmall veſſels as ſcarfes oz boates , not haveing 

noz lighter being _—_— the ſaid bur. 


ven of twelve runnes, every 


ihe Kings 


toz the time bring, 02 
be to2 the ſame 
ted by the King 02 them, and not wy ret 


Barons of therchequer in the ſaid lande; and 
that none of che ſaide veſſels ſo comming from 
other parts in the {aide lande ſhall not depart 
out of the {aide lande , till every of them pay 
their ſaid duties upon pain of fozfeiture of the 

veſſels and goods tothe King. 
| here arc lom allo who athrm,, that the King of 
Spain * obreined leay by requeſt from our Queen Marie, 
for Xx1 years, to h{hin the more Northerly part of the 
Iriſh Sea, and that thereupon a Revenue of one thouſand 
pounds per annum Was advanced to the Exchequer in Ire- 
lan.l. A Proclamation allo was ſetforth by 5 James King 
of great ' Britain, prohibiting any foreiner, without leav 
fcit obreined, to h(h 1a this 1riſþ Sea. Bur as to what 
concern's that Controverſte about the 1/le of Man, al- 
though it bee remember'd by Giraldus (who wrote in 
the Reign of H:nrie the Second) nevertheleſs it is to 
bee conceived , that it arole in the more antient times 
of the Engliſh.Saxous, when all that lie's -berwixc 
Enyland and Ireland , was in ſubjeRtion either to the 
Kings of Ireland, or Britain, that is, when both of them 
had 1n this Sea diſtin Terricories of their ovwwn, whole 
Buuads were in queſtion. Certain it is, as * Beda wrice's, 
that Edwin the molt potent King of the Northumbrians, or 
rather of all che Engliſh-Saxons, ſubdued the Mevanian Iſles 
to the Domunuon of England about the year DCXXX. Thar is 
to lay ,both that Mevanian which vwee call Angleſey, & the 
other allo which is Man, whereof wee diſcourled. But 
in the later time of the Anglo-Saxo Empire, the Nor- 
wegians or Danes, who exceedingly infclted both this and 
the North-calt Sea with very frequent Robberics , at 
length ſeized both this l{le and the Hebrides, and held 
them almoſt two hundred years : So that in the mean 
time, this of Man could not in a Civil ſen( bee 
K k k aſcribed 
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aſcribed cicher to Ireland or Britein, But that the Kings 
thereof vvere at thattime Lords as well of the ncighbo- 
ring Sea as of the lles,may bee colleted out of their An- 
nals vwhere ve find thatGodred, whoſe ſirname wa: Cr0- 
van,Xme of Man,in the year of our Lord MLX VI brought 
Dublin and a great part of L,apnſter ' under bis ſubjetiion. 
And fo throughly ſubdued the Scets, that no man, whe built a 
Ship, durt drive in more than three Nails :; So that hee gave 
both Imitation and Lavy to the Shipping of his Neigh- 
bors ; which is all one, as to enjoy the very Dominion 
of the-Sea, as | have ſhevvn in what hath been alreadic 
ſpoken, And from hence perhaps it is, that the more 
antient Arms of the Kings of Man vere a Ship witha 
Sail folded together, and this Inſcription added, Rex 
Mamie & Inſularum, King of Man 4 of the Jſles . 
as M** Camden obſerv's from their Sails : For, the three 
legs of humane ſhape,novy every where known, are but 
of later time, But afterwards, when Ireland was ſubdued 
by Henrie the Second, and King John, and Reginald King 
of Man ' brought into the povver of King Jobn (the En- 


an9.1210 gliſh poſleſsing this Sea at that time with a very nume- 


&* Ret. cart. 
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in dorlo. 
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rous Navie) there is no reaſon at all to doubt, bur that the 
neighboring Sea round about was taken alſo incothe 
Dominion of the Engliſh, For, in that Age the King of 
Man was no abſolute Prince;but beeing ſubdued, hee paid 
homage tothe King of England, & yielded under his ſub» 
jetion. But in a ſhorttimeaſter Alexander the Third, 
* King of Scots, annexed it to the Dominion of Scotland, 
and put in a Governor, who vasto alsiſt him upon 
—_ with thirteen Gallies & five hundred Seamen: 
Hee recover'd the Hebrides alſo, by driving out the Nor- 


* wegians,& tran{mitted it to his poſtericie, Then, Man retur- 


ned ayain to the Eygliſh; who enjoied Ireland a long time 
together with it & that lea-territory. But the Kings of the 
Hebrides 
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Hebrides and of Scotland enjoied the Northern part of 
this Weſtern Seca, after that they had expell'd the Nor- 
wegians who were Lords here ofthe Sea. And from 
hence it 15, that, as Scotland, England, this Iſle of Man, 
the Hebrides, and Jreland with other adjacent iſles, ſo 
even the Vergivian and Deucaledonian Sea it ſelf walh - 
ing the Welt of Scotland, and ſurrounding theſe 
Il-s with windings and turnings, ought novy alſo 
to bee accounted the antient Parrimonje of the King 
of great Britain. 

Bur there is moreover, in the more Weſterly part 
of this open and main Sea, anocher Right belonging 
ro the King of Great Britain , and that of a verie large 
extent upon the Shore of America, Whenas S* 

Gilbert Knight , did by Autorixic of Eli 
tranſport a Colonic into the New World, with defign to 
recover certain Lands in the Eaſt parts of the Northern 
America , Which of Right belong'd to the Engliſh Do- 
minion, the 9ugen was by him, as her Procurator pur 
into a poſlelsion , for ever to bee held by her and 
her heirs, both of the Port, called by the name of 
S* Jobn (which is inthe [land of Baccalaos) and alſo of 
the whole Sea as well as Land on every fide, © for the 
ſpace of fix hundred miles. Then hee received this 
new Kingdom of the Queen, as her Beneficiarie, having 
a Branchand a Turt deliver'd in his hands, according 
tro the uſual cerimonie of in transferring the 
Ownerſhip of Lands and Poſſeſsions. Nar truly was 
ie neceſlarie , that hee ſhould othervviſe get the Poſle(- 
ſion, from whence this Dominion of che Queen and 
her Poſtericie had its Original, For (as Paulus ſaith well 
there is no neceſsitic that bee who ® iutend's to take poſſeſ- 
fiom of a Field, ſhould walk about the Whole , but tis ſufficient 
if bee enter any part of that Field, fo long as hee doth it with a 
Kkk 2 minde, 
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minde, thought and intent,to poſſeſs the Field to its utmoſt extent 
and Bound : Which iaying may relate to Seas, as vwvell as 
» De Condi: I-Ands , that vvere never taken into pollelsion. So that 
rionitus As * Siculus Flaceus Treating of Occupatorie Lands, ſaith, 
Agroram. Men did not poſſeſs ſo much land as they were able to till, but 
they reſerved as much as they were in hope they might bee able 
to till, the like allo may bee ſaid of a Sea (o taken into 
poſſeision. Look how much was referved in hope of 
uling and enjoying , ſo much allo was bounded. But 
perhaps the firſt- original of the Dominion of this 
main Sea of America, did not proceed from the Poſle(- 
ſion that was acquired by Gilbert. Hee rather reſtored 
and inlarged the Right of the Crown here : For, thar 
Iſland called Baccalaos, was added to the Engliſh Empire 
: His Com- by % Sebaftian (habot , in thetime of Henrie the Seventh, 
miſion 9% And itis certainthat afterwards it grevy to be a Cuſtom, 
Xo Franc. forthe Officers belonging to the Fligh Admiral of England 
12.Hen.7- (in whole charge are all the Seas ſubject to the King 
of England and Ireland, as King of England and Ireland) to 
demand Tributes of ſuch as fiſht alſo in this Sea ; 
which was (1 ſuppoſe) a moſt evident token of the 
: 141.26 King's Dominion, But it was "provided by an A&t 
3-Ed.6. of Parlament, inthe Reign of Edward the Sixth, that 
cap.9 no Tributes of that kinde, to the grievance of Fi. 
ſhermen, ſhould bee paid any longer. Howe far our 
liſþ Colonies, lately tranſported into Americe, have 
pollefled themaſelys of the Sea there, I have as yer made 
bur lictle enquirie. 


Touching 
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T ouching the Dominion of the King of Great 
Britam in the Scotiſh Sea. Ar: 
toward the Eaſt and North. 


CHay, XXX1I, 


fy particulars which were cited before out of 
the* Proclamation of James King of Great Bri- 

tain , about the Prohibition of Fiſhing , relate as 
well to the Scotiſh Seas , on every (ids, from whence 
alſo you muſt acknowwledg their poſſeſsion hath been re- 
teined together with an antienr Sea-Dominion, Thar 
is to ſay, all Foreiners were prohibited ro Fifh in theſe 
Seas, without leay firſt obteined ar Edenburgh. And in 
thoſe Scotiſh Acts of Parlament, thizy are not ſo much 
new Laws made, as old ones revived, wherby it was 


Sos: bs 

never that happenis ts flay Heting 02 

Fiſh upon the Coaſt , oz within the 

ing Chem to free Ports, tr. Where hey nay 

be fold to the Ynhabitants of the ſame king- 
dom, quhairby 


is Majeſties Cuſtome 
not defrauded , and his Hienes Lieges not 
fruſtrat of the Commoditie ted to them 
be God under the pain of and tyn- 
ſel of the veſchelles of that. cumes in 
the contrair hereof, and elcheiting of all their 
movabvle guddes to our ſoveraine Lo2ds uſe, 
So that ule and beneht is claimed hence, by a ſpecial 
right in that Sea: otherwiſe cruly, that nſe and beney 


Kkk 3 tre 


443 


Lo Prociam.”. 
Jacobi "Py 
Martit,6, 


© Parlam. 4 


Facobi R. 6. 
Cap.50+ Er 
Parlament. 6. 
ejuſdem cap. 
$6. 


s bee 


444 


4 Guil. Wel- 
wodws,de Do- 
minio Mars, 


Cap 3. 


* In Append. 
ad Sigebert. 
Gemblac. An* 
00 1197. 


Book II. Of the Dominion, or, 


fit would of right no more appertein either to the 
King of Scotland or his SubjeRs, than to any other 
whomſotver, But the Law was made concerning 
all Fiſher-men, as well ſtrangers as Scotch.men , as bee- 
ing ordcined by all the Eſtates of that Kingdom, who 
ſo well underſtood both the King's Right, and alſo 
their own (as ſubordinate to the King's ) by Tradi- 
tion from their Anceſtors, or by long-continued pol- 
ſeſsion and Dominion , that there remained not the 
leaſt ground of ſcruple touching that buſineſs. And 
a Scotiſh Lawyer (peaking about Fiſhing in che Eaſtern 
Sea of Scotland, I cannot , ſaith © hee, omit to tell you, 
that in the paſt Age , after a moft bloudie quarrel between 
the Scots and Hollanders about occaſions belonging to the 
Sea , the matter Was ed after -this mamer , that in 
time to com the Hollanders keep at leaſt four ſcore miles 
diftance from the Coaſts of Scotland. And if by acci. 
dent they were driven near through -vidence of Weather, 
they paid a certain Tribute at the Port of Aberdenc before 
their return, Where there 'was a Caſtle built and fortified 
for this and other occafions ; and this was duly and really 
paid ſtill by the Hollanders within the memorie of our 
Fathers, wntil that by frequent diſſentions at home, thu T ri» 
bute, with -oery many other "Rights and Commodities, came to 
nothing, partly through the negligence of Governors, and part- 
ly through the boldneſs of the Hollanders. So you (te, 
how limits were by preſcribed herecofore 
in this Sea, to the Fiſhing of Foreiners. But the more 
Northerly Sea, which lie's againſt Scotland, was for the 
moſt part in ſubjeRion heretofore to the Norweyians, 
and Danes, who were Lords of the Iſles there - Sothar 
the people of the Orcades ſpeak the Gothiſh Language to 
this day. Robertus de * Monte tell's us, that hee, who 
was called King of the Fles, was poſleſt of TxXAT T 

ands 


W 


ago, paying ſuch a Tribute to the King of Norway , that 
at the ſucceſrion of every new King ., the King of the- Iſles 
preſent's him ten marks in Gold, and make s noother acknow+ 
ledament to him al{-his life lang , unleſs another King ſucceed 
againin Norway, - And * Giraldus Cambrenſis, veriting of 
cheſe chings (aich, that in the Northern Sea, beyond Ulſter 
and Galloway , there are ſeveral Iſlands, to wit, the Orcades 
and Inchades ( or Leucades , which ſom would have to 
bee the Hebrides) and many other, over mo#t of which the 
Norwegians had Dominian and beld them in ſubjeftion. For, 
although they lie much nearer to other ( ountries , yet that Na- 
tion beeing more given to the Sea, preferr s a Piratick 
kinde of life above any other. So that all their Expeditions 
and Wars are performed by Sea. Fight, This hee wrote 
in the time of Hdenrie the ſecond, So that ſoratimes 
thoſe Sea-Appendants of the Dominion of Britain, in 
the Northern parts, were invaded by Foreiners. Hence 
alſo it 1s, that ® Ordericus Yitalis , ſpeaking of Magnus 
the ſon of Olaws King of Narway, ſaith ; hee had « great 
power in the Iſles of the Sea, which relate's unto,the time 
of William che Second King of England. The ſame 
Ordericus alſo ſaith, that the Orcades, Finland, Iſland alſo 
and Grotnland , beyond Which there is no other Countrie 
Northward, and many otber as far as Gothland, are ſub- 
jeft to the King of Norway , and wealth is brought thi- 
ther by ſhipping from all parts of the world. So wee have 
here a clear deſcription of che Dominion of che Norwe- 
$4ans heretofore , as well in this neighboring Sea of 
Scotland as in the more open, But 1n afcer time,when 
as by * agreement, made berween Mexander the third 
King of Scots, and Magnus the fourch of Norwaie, 
2s allo between Robert Bruce King of. Scothand, and Ha- 
quin of Norwaie , it was concluded touching _ 

Iles, 


Ownerſhip of the Sea.Cuae.XXXI. 


lands in that Sea above four hundred and fixtic years. 


445 


A 


f Topograph: 
Hibernie, 
diſt. 2.c«p.1 1. 


s Hiftoria 
Ecclefiaftica , 
lib. 1 0.pp. 
767. 


h Ex Tabuly 
publicis, Fer- 
rerius,in Ap- 
pendice. Hiſt, 
HeRoris 
Boetii ſub- 
junCta, peg. 
388. 


44.6 


t Auniier. 
Coſmograp". 
lih.2.& G#- 
lielm.C am- 
den. in In» 
ſalts Brit. 
Pay. 5.49. 


Book II. Of the Domimon, or, 


Iſles, that chey ſhould bee annexed to the Scotiſh Do- 
minion ; this could not bee don, but there muſt bee 
a Ceſsion allo-of that Sea-Dominion, which borde- 
red round upon the Coalt of Nerwaie. Yet the Nor. 
wezian King poflefled it for the molt part; and after- 
wards the Dane, by an union of the rwo Kingdoms 
of Denmark and Norwaie ; until that Chriſtiern the firſt, 
King of Nanwaie and Denmark , upon the marriage of 
his daughter Margarite to James the third King of Scot- 
land, made an * abſolute Surrender of chele !ſ]ands ; 
and inthe year of our Lord M CDLXX. transferr'd all 
his right both in the Iflzs of Orcades and Shetland , and 
the reſt lying in the hither part of the Northern Sea, 
upon his Son in lavy, and his Succeſſors. . And as con- 
cerning chis buſineſs, I ſhall here ſer down the words 
of Joannes | Ferrerius, who was indeed Native of Pied- 
mont, bur ſupplied with matter of Hiſtorie out of the 
Records of Scotland, by Henrie Sainclair, Biſhop of 
Roſs. Moreover in the Deucaledonian Sea toward the North- 
Eaſt, there are the Iſles of Orcades, ſeated next to the Coaſt of 
Scotland, Whereof onely twentie eight are at this daie in- 
habited , and above an hundred mules beyond the Orcades 
towards Norway, are the Shetland Iſles in number eigh- 
teen, Which are at this daie inhabited , and in ſubjeflion to the 
King of Scotland ; concerning which, there Was a great quay- 
rel m former Ages between the Scots and Danes , yet the 
Dane kept poſſeſsion. All theſe Iſlands did Chriftiern King 
of Denmark peaceably ſurrender, together With bis daughter 
in marriage to James King of Scots, wntil that either bee 
himſelf or bis poſteritie paid to the Scotiſh Kg or bis Suc- 
ceſſors, in lien of her Dowrie, the ſumme of fiftie thouſand 
Rheniſh Florens, which were never diſcharg-d to this daie. For, 
fo much I my ſelf have feen and read m the Deeds of marri- 
age betwixt Ladie Margarke danghter of the King of Den- 
mark 
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mark aud James the third King of Sectland , Monpds 
and fainly. ſigned With the Sedls of huh 

Dom..4468. &.. Bus afterwards , bt dag: 
(Lyren had been delivered of beveld8t fon: Fares Privce 


of Scorland , the Danith King' willang to. congratulate bis 
daughter's «gd es ld for ever ſurrender bu right in the 
Iſlands of the Sea, te wit , the TJles of Or- 
cades, Shetland, puryres which bee deliver d mplede with 
his dawghter, upon ber marriage to the Scotilh Kino. 1 hear 
the deeds of this ſurrender are kept among the Recand be. 
longing to the Crown of Scotland, And fo at length thote 
Iſles, and the Dominion of this Sea, returned to the 
Kings of $ which at this The 
Kings of — have a deaf. ce hl og alſo in 
this Sea,, that is to ſay, Tributes or Cuſtorns impoſed 
upon Fiſher-raen, for Fiſhing , of which by the vway 
you may read in their * Acts of Paclarncne, * Parlon.s. 


T auching that Right which belong's to the 
King of Greas Britain, in the main and 
open Sea of the North. And the Con- 
clufron of the W ork. 


CHAP. XX X11. | 


rai that Neighboring Sea, which i a Ter- 
(Cont $10 the Scars , I have (poken. in 
the former Cudgeat, Bur I muſt notiomieto aroat 
here of tha Sea, whuch ſirexcherh ix rg Lo Woe 4. 
extent toward the North, w 
land; Iſland, and other I{les alſo. amvaroycheersd 
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Seaalſo is aſcribed by ſom to the Kin of Great Bri- 
tain. Albericus Gentilis, applying that of * T atitus , The 
Northern Coaſts of Briraio, baving no Land ing again 
them, are waſht by the main and open Sea; you ſee, * ſaith hee, 

how far the Dominion of the King of Great Bricain extend's 
it jelf toward the South, North, and Weſt. As it almoſt all 
that which lay oppolite to the T/les of Britain , in the 
open Sea, a within the Dominion of the King of 
Great Britain. And concerning the Northern Sea alſo, 

which reacherh there to parts unknovyn, che very lame 
thing in a manner was acknowledged by a (ubjet of 
the King of Denmarks, no mean man , in a Letner that 
hee wrote ſom years fince to a friend of his in 

land, his nameis Gudbrandas T horlacias, Biſhop of | Fh- 
lain Iſland, who in a Letter * ſent hither 4wwMDXCV, 

to Hugh Branham Paſtor of Harwich, call's the Britains 
almoſt.Lords there of the wwhole Sea, There i, faith 
hee, a report now at this day, that you of Britain (whom I 
bad almoſt called Lords of the Sea) have Neyotiati 
Year in Greenland. But the Kings of Denmark 


it 
tre; and this more Northerly Sea which belong's 


ro Iſland, they challenge to chemlelvs, as they are Kin 
of Norway; and that by antient right, if not anjuftly 


pretended, To this —_ let us obſerv , that paſlage 


which 1 finde in a ſpeech of the Ambaſſadors of Er 
cus the tenth King of Norway and Denmark , delivered 
unto our Hearie the fift, which run's to this eff:, * Moft 
moittorious King of England, may rg Key. 
underſtand, - that our moft gratious Lord the King 
vway, &c. aforeſaid, hath certein Iſlands , to wit, and, 
froyp, Hietland, and ware more belonging to bis Kayg- 
om of Norway, Þbereunto of old no perſons were wont to 
repair out of other Countries , upon any occaſions 

either of Fiſhing or Merchandiſug , under peril of life and 

limbs ; 


z 
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lonbs ; nor might the met of the Kingdom 
than thoſe of other Couiitries *,” without Fpecial licenc 

bis Majeſtie. Nor might they after Litence' obteined, ſet forth 
the Jame place but upon inevitable neceſſitie, or when they ought 
to paie ( nſtans and other Duties to the King's Excheque 
cording to the moſt antient C 
been conſtantly dbſerved time out of minde in that Kingdom. 
Alſo, in.the.-year MCCCCXLV. Chriftopbor 
Denmark and Norway, * granted the Inhabitants of Z;- 
rickzee in Zealand a freedom of Navigation into his 
Kingdom, I/land and: other Iſles beeing excepted and prohi- 
bited, which'are the very words' of rhe Grant, More- 
over, out of the League madeat Ko in the year 
ofour Lord # MCDXXXI11. between our Henie the (ixc 
and the ſame Erricus King of Norwaie, and Denmark, the 
Commiſioners of the King of Demmark who held a 
Treatic -at Bremen with the Commiſsioners of our 
Queen EHliſabech , in the year MDC 11 about the free 
ule of this Sea, alleged this Articlealmoſt co the ſame 
ſenſ; It @ provided, that all Merchants, and all other men 
Thatſcever in ſubjeftion to the King of England and France, 
do not preſume bereafter,” under peril of loſs of life and goods, 
to Viſit the Countries of \fland, Finmarck, Halghaland, or 
anie other orobibited places and unlawful Ports whatſoever , in 
the Kingdoms of Deamark, Sweden, aid Norway. Yea, 
and {om years before, the uſe of this Sea was prohibited 
both to Merchants and Fiſher-men, unleſs they were 
bound wich Merchandileto North-bam, the moſt emi- 
nent Town of Trafhck under the King of Norwaie. 
And touching that particular, there is an A& of Parla- 
ment of Henrie the ſixt, whereby * ſuch a kinde of 
Probibition continued in force for certain years , in fa- 
vor of the King of Nonwaie,So that there were many Ler- 
L1I 2 ters 


of Norway, more 
e 


z mor return t6 


”, dC. 


of Norway , which hath 
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King of * IſaccuPon- 


tanus inHiff. 
Damica,& 
Zuer. Box- 
horn. in Apo« 
logia pro Na- 
vigatione 


Holland. 


t Fed. Hen. 6 
Augliz, & 
Errici 10. 
Danis R. 
1432. art. 6, 
Ex Tabulis 
Legationis 
Danicz ſeu 
Diſſertatio- 
nis Bremen. 
lis, 1602. in 
in Biblio. 
theci Cor- 
toniana. 


b Stat.$ H.6 
Cap. 2. Oo 
Kot. Parlam. 

Hen.6.num. 
33" 


ng of Norwey and Sweden. —— — 
Franc x Bd wind was diſpenſed with at the King's 
t Star. Hen. by ſuch kinde of Grants, became * repealed at the begin- 
Do Gals aing of the Reign of King Heme the eight. And Jo- 
Scororum, le 1. ananes Mavor making mention of chat time, (aith, ' A Fleet 
of Engliſh went everie year to Iſland , beyond the ArBlick 
Circle tocatch Fiſh. Bur what manner of determination 
ſo&yer ought to bee made touching the Dominion of 
this more Northerly Sea; yet certain it is , ſuch a per- 
ſervitude ackeaſt ora by ſeveral agreements be- 
rwixt the of England, and Norwaie, impoſed up- 
—_— that to greg; alfo che ſubjects of "England enjoy 
ſailing unto — and of uſing 
FR enjoying w* ſea. For . For, bya League made at Ko 
penhagen in the year MCDXC. n+. Henie the L 
venth of England and John the ond King of Dal 
Pg — mark and Nonwaie, it was concluded, for ter 
7 «1.4.quod and Li - men, Fiſher-men, and any ocher 
Tac beeing ſubjefts of the King of Eng naland and RR te 
1602.ctiam for ever im time to com py to the Iſland Tyle, « 
habemus: to ſaie, Iſland (for, in that age it vyas generally taken 
for Thule, as it is nowv allo by lom ) thither to have ne- 


corſ and to enter with their ſhips and —_— 
biſe, oifinal Tenge 


the ſame "where they ſhall bapyen to arrive. Provided dwaies, 


that ſeven years immediatly the date 1 
06 Pr Petition to renew Peg ied => ig. Wh 


Kings of Denmark and Norway, to the end that 
ſeven years to ſeven years , Merchants , perptprt 


| Perfons aforeſaid, may for ever acknowledg-us and our 
Kin of Denmark and NorwiY®in the rm 
their Licence. But that this League was acid by 
any time, but concerned the heirs and ſucceſſors of 
che parties x 199i not onely in part by what hath 
wal pros da but by the very form of the Pre- 
face, ik news bed 26d in hi lace. Ky 
John bythe Grace of God Ki 
mous advice and conſent of our 
the Lords and Nobles of our Kingdom of , 
fed a Treatie tobee had , with the Orators 'of the moſt ; 
ous Prince Henrie, by the Grace of God, of E 
and Prance, our moſt dear Brother, James of Enid 
of the Civil Law, Thomas Clarentieux 'King of Arms, 
Thomas Carter, and John Beliz, Moths X of Lyn, 4- 
bout the reſtoring of peace, and eftabliſhing a perpetual concord 
between our Kingdoms , Which _—_ of ours , and the 
Orators, autoriſed m our Citie hagen , by ſpecial 
emiſſion of the afore-named = England , oxr moſt 
Brother, and with full power wee are aſſured by 
the Letters of the faid King x of Englund, = OS 
that between us, our heirs, and fucceſſars, well 
and alhes dts eſt ln; Prior eenie King Fog: 
land ond France, or moſt dear Brother, bis beirs and fuc. 
ceſſors, well willers, friends, and allies, there bee and ſhall bee 
for ever im time to com, a peace, inviolahle friendſhip, 
and firm concord , in the ing form. Yea, and that 
was renewed i in the year MDXXUIL by Hewi 
the eight of England, and Chriffiern the ſecond King of 
LIL 3 Denmark 
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Denmark and Norway,in the ſame form, The right there- 
fore is perpetual, and tran{mitted co the heirs of-che. K. 
of Eygland, that the Engliſh ſhould have a free uſc of 
this more Northerly Sea belonging to Iſland, Bur fre- 
quent Ambaſlsies notwithſtanding paſſed on bach (ides 
about that buſineſs, inthe Reigns of Frederick the (e- 
cond, and Chriſtiexy the fourth Kings of Denmark, and of 
Hiſabeth Queen of England. The Danes alleged, that the 
Engliſh had no right to uſe this kinde of libertie, with- 
out leay firſt obteined of the Kings of Denmark , and 
that renewedevery (even years, according to that league 
made in the time of John the ſecond and Henrie the 4e- 
venth, Moreover, Nicolas Craig, who was ſent Am- 
baſlador into England by Chriſtiera the fourth in the year 
MDXCIX. pretended the agreement at Faderſlabe , 
in the year MDLXXXIII between Frederick the ſecond 
and Queen Eliſabeth, as if it had therein been-expreſs- 
ly provided, that this ſervitude in the Sea of 1/land, cſta- 
bliſhed by the Engliſh, might bee limited by a denial of 
Licence at the pleaſnre of the King of Denmark. But it 
was anſwer'd both by the Lords at home in England as 
alſo by the Queen's Commilsioners ſent to Bremen for 
the rranſaQting of this buſineſs, that this right or Sea-ſer- 
virude is ſo conhrmed to the Engliſh, as well by Pre- 
ſcription of time,as by perpetual agreements of Leagues, 


that that particular which occurr's in the agreements of 
King John the ſecond, and Henne the ſeventh about 
asking of Licence, doth in no vvile relate to this effe&, 
that whether it vyere denied or not requeſted by Periti- 
on , thatright orſervitude could bee diminiſhed, bueto 
this end onely, that the Engliſh, by a cuſtomarie Peti- 
tioning every ſeven years, might acknowledg the Nar- 
wezian right in this Sea, There was neicher manner, 
nor condition, nortime annexed to the ſervitude, burir 
took 


cook place there onely to this end , that the memorie 
meerly of the benefit of the League or of the Original 
of the ſervitude eſtabliſhed , might bee renevved nov 
and then by Petition, Yea, Frederickthe ſecond in his 
letters ro Queen Ekſabeth, dated the fourth of Mſaie, 
MDLXXXV, moſt expreſsly diſclaim's this Clauſ of 
the League, which concern's Petitioning for Licence. 
And truly the whole right of the Engliſh in that Sea, 
was not firſt claimed by them upon the account of thar 
League at Koppenhagen, whatever they of Norway may 
pretend to the contrarie, For, when the Ambaſſadors 
{ent heretofore by Erricxs the tenth co our Henrie the fift, 
made complaint about Engliſh men's fiſhing in this 
Sea, the King of England (I ſuppoſe) intimate's plain- 
ly enough, that hee had ſom right before in that Sea, 
while ar that time hee granted this onely in fayor of the 
King of Nerwae, that the Engliſh ſhould no otherwiſe 
uſe Fiſhing there for the year immediately enſuing,than 
as it bad been uſual in antient time, and this hee commanded 
by publick Proclamation made in the more eminent 
Ports and Cities, The time limited, and the antient 
Cuſtam of Fiſhing, do plainly import ſom former 
righe. Bur here | give you the form of the Proclama- 
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rions ; * It is required, that none of the Lieges of our Lord = Vet. Sched. 
the King , for certa cauſes Fpecially moving our Lord the _—_— 
King himſelf, do, for one year next enſuing , preſune to $0 ocheci Cor- 
wnto the Iflands belonging to the kingdoms of Denmark and tonizni & 


Norwaie, and eſpecially towards the Ite of Jflande, for 
the cauſ of Fiſhing or any other occafiomn , to the prejudice 


Kot.Clau|. 
; Hen.3. 
Membran.5- 


the Kmg of the aforeſaid kingdoms , otherwiſe than they were in dorſe, 


wont in antient time. 

lt appear's allo by Parlamentatie * Recotds of the ſame 
King's Reign, chat the Engliſh uſed Fiſhing in thar Sea 
very many years before, But that League made art 


Haderſlabe R.33+ 


o Rot. Parl. 
3 Hen. 5. 
Par. 1-membr. 
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Header ſlabe (pretended before b doth nat relate 
unto EE either in the Sea 6 = pi this of Nor- 
waie, but to the Traffick and Mexchandile uled then 
by our Mczchants of tht Moſcove-Companie, For , this 
onely was agreed , that the Merchants of that Compa- 

nic, beeing conſtrained by Tempefis, or etherwile , 

might freely have acceſs to the ſhores and Ports both 
of Iſland - Narwaie , but with this Feſerv, that they do 
not in any kad Traffick, and uſe Merchandiſe , in the 
Ports of Norwaic or Iſland before probibited, nor moleſ the 
Subjefts of the King of the ſaid plae in any thing againſt 
the Laws of Hoſþitalitie, and that they "wholly abitein from all 
mauzer of injurie ; Which is the ſumme of that Anlver 
which vas given to Craig, by the Peers of . But 
all chings are clearly explained about this buſineſs, and 
that right of the Engliſh defendedar large in the Letters 
lent by Queen Eliſabeth to the = Bm 
date Cal. Septembris Auuo MDXCIX. So much whereo 
as concern's this particular, I think meet to ioſerr, 
At the requeit of the maſt excellent Prince your Highne Higimeſſe's 
Father, wee ſent (lay the Queen's Letters) an Ambaſſa- 
dvr into Gerroanie, Aron MDLXXVIi- Who T reated with 
bis ( ommuſs toners about all matters im controverſue, and eſpe- 
cially about the Fiſhing of iſland and Norway , where 


Was found, that the King infeſted onely wpas a former T reatie 


do I. Anglia Of two years* Truce, Wherein it Was at that time agreed, 


the Engliſh ſhould not ſail beyond Hagaland, Gut there 
Þere feveral Treaties with the Kings John and Chriſtiern 
alleged on our part , Wherein , «ll r controverſies beeing 
compeſed, it Was otherwiſe agreed concluded s and both 
parties Were to fland to this Treatie Y; a prac made af- 
terwards, not to the preceding two years the 

excellent Prince your Father , > 4 <0 , deſured by his 
Letters, that that controverſie might _ referr'd to another 


diſqui= 


*M 
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d/quifitios, But fince/that time', 1 ſuch 4iſquiſſition hath 
been made, © Nevertheleſs wee wlerftand that bur ſubjects 
fiſhmg have been taken , tormented, and handled in a hoſtile 
manner. Whether this. bes juſtly don, afl wm will bee able to 
judg who ſhall weigh onr | Reaſons With an impartial minde. 
Wee do not deny , but that the Lord \Chancelboy | | 
and de BaArnico, when 4 rhey came wito ths; tid in words TORT ere 
pretend that the fiſhing of \fland and Norway was uſed by dors in Fx. 
the Engliſh, contrarie ts the Leagues and Apreements of = 
the Kingdoms. But ſeeing they neither did nor could pro- 

duce any proof , and Wee have anthentick evidences attefted 

by the Kings John' «nd Chriſtiern to the contrarie, whereto 

more credit ought 1 bee given than to bare Allegations , 

the matter 4s put off 20 "another time. It was anſwer'd 

alſo to-D* Craig , that the Tranſaftion which was con- 

clu ded with King Frederick «t Haderſlabe in the year 

of our Lord MD LX X XT11 6rlong's nothing at all to this 

Buſmeſs ," for the reaſon befetc. mentioned. And 

a liccle after the Letrers ſpeak thus. But that which # 

pretended from the T reatie with King John, (the aforeſaid 

Treartie at Koppenhagen) that licerif for fiſhing ought to bee 

renewed by petition from ftven years to ſeven years (as a thing 

Which for very many 4s not oftitted) Wee anſwer , that the 

fault of its omiſdion proceeded not from the Engliſh, bur fron 

the Danes. For , that ſeven years Licenſ was petitioned 

for till the time that King Chriftiern was expelled, about the 

year of our Lord MDXXIt. "But afterward it ceaſed to bee 

renewed, becauſ of the uncertamtie to Whom the ſucceſſion of 

the Kingdom did lawfully belong. And ſince the time of the ſaid 

expulfion of King Chriftiern , neither King Frederick your 

oreat Grandfather , nor Chriſtiern your Grandfather, 19} Fre- 

derick your Highneſſe's Father , ever urged any ſuch pitition 

for Licenſ, But concieving former Treaties ſafficient, which 
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Were made between the Kings and' Kingdoms, they would not 
mnovate any thing after 'a preſcription of verie manie years, 

; ſeeing they were otherwiſe ſufficiently ſecure that the ſame thing 
would never bee attempted; Which was the firſt occaſion of  or- 
daining ſuch a Licenſ. And to this end., the Letters of King 
Frederick your Highneſſe's Father written to Us, and bearing 
date the fourth of May, Auno MDLXXXV' were” ſhewn to 
Do#tor Craig, purpirting that if the- Engliſh abſtemed from 
dimg mjuries, they ſhauld enjoy the, wonted libertie and favor, 
without any. mention. or .requiring of a Petition for Licenſ , 
whereas nevertheleſs Wee offer d Yau , that our Merchants 
ſhould hereafter petition you from ſeven years to ſeven years, 
according to the antient and long. continued Cuitom, Which offer 
Wee underſtand your Fdighneſs would not admit. For, the 
moſt- excellent; Queen would: not othervvile acknovy- 
ledg the . Juriſdition| and... Empire of the. King of 
0 _& Denmark and Norway in\this; Sea, than tharthe whole 
) — , l{ervitude or right of fiſhing efore-mentioned ," there 


\ eſtabliſhed ( as afore/(aid-) might ( as a conſiderable 
parc of the antient Patximonie) bee reteined to her and 
her Succeſlors, Therewyere other Letters and Treaties al- 

',* nin" {o about this buſineſs, in.che year * MDCII. Bur the 
abeth 1 n. Coarroverlie beeing deferred, nothing was concluded. 
2.am-.160:- Bur ic appear's the King of Great Britain hath Empire 
and Dominion alſo in the Sea vwhich lie's far more 
Naotherly than Iſland: To wit, in that of Groinland. 
tor, this Sca haying.never been enter'd by occupati- 
on, nor uſed inthe Art and Exerciſe of Fiſheric, was 
firſt in the memorie of 'our Fathers rendred very gain- 
tul, chrough a pecyliar hſhing for Whales ; by choſe 
Engliſh Merchants of the Moſcovie-Companie who ſailed 
that way, Theule of a Sea never enter d by Occupa- 
tion and ſuch a kinde of profit beeing firſt diſcover'd, 
doth 


i 
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doth according to the manner of the claim, | give a 
Dominion to the diſcoverer whoclaim's it in the name 
of another (as here in che name of the Soveraign of 
England) as well by a corporal as intentional poſſelsion, 
no otherwiſe than doth the frlt both natural and civil 
polleſsion of any other things whatſoever that were 
never yet poſleſled. Upon which grouridit was, thac 
King James, in bis Leners of credence given to the 
worthie and molt accompliſhed. S* Henrie Wotton 
Knight his Ambaſlador-in Flalond, and others em- 
ploied by him to treat about that buſineſs, gid vyerie 
juſtly call ebe Fiſhings in the North Sea near the Shores 
of Groenland , * acquired for Us onely and Ovirs by 
right. | 
"ar that vvee may art length conclude ; whatſoever 
hath been diſcourſed hitherto touching the Right and 
Sea-Dominion of the Kings of Great Britgin , and the 
antient extent of their Patrimonie in the. Sca, 
give mee: leay- to ſum up the whole in certain Verſes 
of the moſt excellent Fiugo Grotins ( of whoſe Law- 
writings, ſo far as,they concern ether a privite Do- 
minion of the Sea,. or a Communitie, wee have 
ſpoken in the former Book ) which vere very cle- 
gantly written heretofore to K, James, upon his 
og in the Kingdom of England. Saith 
ee, 


m— — Tria ſceptra Profindi 
In Magnum cotere Ducem, ——— 


Tho Sceperrsof the Derptheirpowrs vo 
To make a Trident foz a nightie King, 
Mmm 2 | And 
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And then addreſfiing his Spetch to the Sea, that is 
byont to receiy its tnotion from the Moon, 
Stmie aniinos 4 Rege tuo, meliore levatus 


Sidere , nec cela populos qaocungqae calentes 


Sole, ptr immenſum quem circumyolveris orbem, 
Quis det Jura Mari, — —— 


HER gr 


by 
b 


An cont about the Wozld ery 
Eb a mote DO tie then n0Sr WY 
And in another place, 


| n—k on ſu 
Magia fubs witthanit, Jacobo promiſſa poteFlas 
Cum Terrls Ptlapoquie manet, ——— 


Though all great things a fall do fear, 
Pet James his palver muſt ſtand, 
Both of the Sea arid Land, 

A little after alſo, Hee proceced's chus , 

—— —— Rerum Natura creatrix 

Diviſit papulos, & metas ipſa notavit. 

Sic juga Pirene, ſac olim Rhenus & Ajpes 

Imperiis menſara fuit : Te flumine nullo 

Detinuit, nulla nimbofs verticis wree ; 

Sed T otum complexa parens bic terminus ipfa 

Subſtitit, atque uno voluit ſob limite claudi. 

Te ii fepguefupremo in gnvgie, Nerws 

Finis bic eſt, qui Fine caret, 914 meta Britannis, 

Lirora fic this Regniqne acceffloranri ef} , 

Quod ventis veliſque patet, ——— 


Nature 
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Nature her ſelf the miſtreſs of mankind 

Hath _ Nations, and their bounds de- 

©0 the _ cov Lops, Alpes, and Rhine, 

As bounds to Empires Shee did once aſsign, 

Pet Thee Shee With no River hath confin'd , 

No2 _ -"_—_ er that dare's the ſtozmie 

ind. 

Put having th2zown her wide imbzaces round 

The Univerſ, here fir't her ſelf thy Bound, 

And meant one limit ſhould you both contain, 

Thee Nereus hath ſecluded in the main. 

This Bound unbounded is, Grear Britain 
ſtands 

Confined by the Shozes of other lands, 

And all that may by Wimds and Saits bee 

known 
Js an acceſsion of ſo great a Crown, 


And without queſtion it is true, according to the 
Collection of Teflimonies before alleged, that the ve- 
ry Shores or Ports of the Neighbor-Princes beyond- 
Sea, arc Bounds of the Sea-Territorie of the "Britiſh Fm- 
pire to the Southward and Faſtward; bur that in 
the open and vaſt Ocean of the North and Weſt, they 
are to bee placed at the urmoſt extent of thoſe moſt 
ſpacious Seas, which are poſleſt by the Engliſh, Scors, 
and Iriſh, 


FINIS. 
Praiſ and Glorie bee to God our Saviour, 
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A; 


0 HE Leatned Autor mew an; þ y evin- 
ced the Right of this 1{land in che 
YA Sea, and —_— all Antiquirie, it 
were luperfluous to ſeek ater any 
farther Teſtimonies relating to elder 
times,voherein hee himſelf hath been 
ſo abundant, and alreadie ſer down the molt material ; 
And therefore i it is conceived requiſite to adda few ſuch 
Evidences onely , as are found among ſeveral Papers 
of publick TranſaRion , which are ſtill to bee produ- 
Nnn ced, 


_— 


WA 


F 
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ced, and will fery toſhevy how that claim which hath 
been made ſucceſsively by all our Kings of the Engliſh 
Race, was continued downto the preſent Tires, by 
the ewo Princes of the Scotiſh ExtraCtion. 

In the ſeventh year of the Reign of King Fames,this 
Right vas ftoutly allerted by Proclamation , and all per- 
ſons excluded from the ule of the Seas upon our Coaſts, 
withour particular Licence, the Grounds whereof you 
have here {ct doven inthe Proclamation it ſelf, 
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A Proclamation 


TOU CHING 


FISHING. 


Great Britain, France, and Ireland, Defen- 
do2 of the Faith,tc. To all and ſin- 
| gular perſons to whom it may apper- 
tein, G2eeting. Although Tee do ſufficiently 
know by Our Experience in the Office of Re- 
gal Dignitie ( in which, by the favoz of Al- 
michtie God, Taree Have been placed and erer- 
ciſed theſe many years) as alſo by the obſer- 
bation which 2aee Have made of other Chet- 
ſktian P2inces eremplarie actions, how far the 
abſoluteneſs of Soveraian Power ertendeth 

if 


eA daitional, Evidences. 
in regard thereof , Utes 
to any perſon under God 


HT 
Ut 


: 
: 


I 
= 


Streams , and upon any of 
Great Britain, Ireland, and 


if 
Ci 
' 
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to abandon their Fiſhing, 02 at leaſt are becont 
ſo diſcouraged in the ſame, as they hold it bet- 
ter foz them, co betake themlelvs to ſomocher 
courſ of living, whereby not onely Divers of 
£Our Coaſt-Towns are much decayed, but the 
number of @pariners datly diminiſhed , Which 
is a matter of great conſequence to Dur Eſtate, 
conſidering how much the ſtrength thereof con- 
liſteth in the power of Shipping and uſe of 
Navigation; woee have thought it now both 
quſt and neceſſarie (in reſpect that Tee are 
now by God's favoz lincally and lawfully poſ- 
ſeſled, as Well of the Jſland of Great Bricain, as 
of 1r«and, and the reſt of the Þles adjacent) to 
bethink Dur ſelvs of god lawful means co 
pzevent thole inconveniences, and many others 
Depending upon the (aine. - Jn conſidecation 
whereof, as aofce are deſirous that the wozld 
may take nar that wore have no intention co 


denie Dur net $ and allies, thole fruits 
and 0 and- Friendſhip , which 
may bee juftly expected at Dur hands in ho- 
no2 and reaſon, 02 are aftozded by other P2in- 
ces mutually in the point of Commerce, and 
Erchange of thoſe things which may not pzove 
P2ejudicial to them ; fo becauſ ſom fuch conve- 
nient 02der may bee taken in this matter as map 
ſufficiently pzovide foz all theſe impoztantc con. 
fiderations which do depend thereupon; avg 
have reſolved firſt to give notice to all the 
Wozld, that Our expzels pleaſure 1s, That 
from the beginning of the Ponth of Auguſt nerc 
coming, no perſon of what Nation oz Nualitie 
lotver, bering not Our natural bozn Subjert, 
X 
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to Fiſh upon any of Our Coaſts 
Grear Bricain, Ireland, and the reſt 
Iſles adjacent , Where moſt uſually 


. any Fiſhing hath | they 
ve o2derly 

Us, oz ſuch Dur Commiſsioners, as wee 
have autoziſed in that behalf,viz. at- London fog 
MOur Realus of England and Ircland, and at E- 
deaborough fox Dur Realm of Sco:laad; which 
Licenſes Our intention is, ſhall bee yearly de- 
manded, foz ſo many Ueſlels and Ships , and 
the Tonnage thereof ; as ſhall intend to Fiſh 
— f for” les a bee fee 

on uc » 
bee inflicted upon ſuch wilful Offendozs. 


Groen at our Palace of Weſtminſter the 6 
day of May,in the 7" year of Our Reigi 
of Great Britain, Anno Dom, 1609, 


Notwithſtanding this Proclamation, the Netherlan- 
ders proceeded ſtil] 1n their way of encroachment upon 
our Seas and Coaſts, through rhe whole Reign of that 
King , and were at length ſo bold as co conteſt with 
him , and endeavor to baffle him out of his Righes} 
pretending, becaul of the long connivence of himlelt 
and Queen Eliſabeth, that they had a Right of theit 
own by immemorial poſſeſsion , which ſora Commilsio4 
ners of theirs that were {ent over hither, had the con- 
fidence to plead in T erminis, tothe King and his Coun- 
cil, And chough che King , out of his teademneſs to 
chem inſiſted till upon his own Right, by his Council 
"RO to 
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— L- 


day ts this effe& , T hat bis Mayeſhie found it flrange, that 
p bbey 
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to choſe Commiſioners, and by his Ambaſſador tg 


their Spperiors, yer they made no other uſe of his In. 
| than cotire out his whole Reign, and abuſe 
his Patience by their artificial delaies, pretenſcs , ſhifes, 
dilatoric addrefſes, and evaſive Anſvvers. And all that 
by che tedious diſputes , overtures , 
fad d and again, wes in concluſion onely 
a verbal acknowled of thoſe Rights ; which ac 
the ſame times that acknowledged , they uſually 
deſigned to invade with much more infolence than be- 
fore. But you have the main of what paſled in thoſe 
Gajes in this particular, with their inſolent demeanor, 
lively deſcribed in theſe follovving ColleQtions , taken 
out of ſcyeral Diſpatches thar paſſed berwixt Secretarie 
Naxnton , and Dudley Carlton Lord Ambaſſador from 
the King, to the States of the United Provinces, 


In a Letter of Secretarie Naunton's to the 
ſaid Ambaſlador, dated at White-Hall 
the 21 of December, 1618. I finde theſe 


paſſages. 


| br non let your Lordſhip know , that the State's Com- 
miſcioners and Deputies beth having attended his Majeſti 
a New-Market, and there preſented their Letters of Cre- 
dence, retwned to London os Saturday was a ſevennight, 
end wpon T weſday bad Audience in the Council-Chamber , wbere 

mg required to communicate the points of their ( ommiſzion, 
they deliver d their meditated Anſwer at length. The Lords 
upas peruſal of it, appointed my Lord Bining and mee to ate 
tend his Majeſtic for diveFliens, what Reply to return to this 
Anſwer of theirs ; Which I repreſented to their Lordſhips yeſters 
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they having been ſo often required by your Lordſhip his Maje- 
ſties Ambaſſador, «s from himſelf, in their publick Aſſembly, 
fo ſend over ( ommiſsioners fully autoriſed to treat and conclude, 
not onely of all differences grawn between the Subjefts of both 
States, touching the Trade to the Eaſt-Indies, and the Whale. 
Fiſhing, and to regulate and ſettle a joint and an even Traf. 
fick im thoſe Quarters, but withall to take order for a more 
mdifferent cow ſ of determining other Queſtions growing between 
our Merchauts and them about their Draperies an the Tare, 
And more eſpecially to determine bis Majeſties Right for the 
{ole Fiſhing upon all the Coaſts of his Threc Kingdoms, 
into Which they bad of late times incroached farther than of 
Koht they conld; And laitly, for the reglement and reducing 
of their Coins to ſuch a proportion and correſpondence with 
thoſe of bis Majeſtie's an4 other States , that their Subjefts 
might make no Advantage to tranſport our Monies by inhan- 
ſing their valuation there, All which they confeſſed your Lord- 
ſhip had inftanced them for n bis Majeſtie's name , that after 
all this attent on his Majeſtie's part, and ſo long deliberation on 
theirs, they were com at laft with a Propoſition ts ſþeak onely to 
the two firſt points, and inſtrufted thereunto with bare Let. 
ters of Creance onely, which bis Majeitie take's for an Impe- 
rious faſhion of proceeding in them, as if they were com bither 
to T reat of What themſelvs pleaſed , and to give Law to bis 
Majeſtie in his own Kingdom, and to propoſe and admit of —_ 
thing but what ſhould tend meerly to their own ends. 

To the ſecond ; Whereas they would decline all debate of the 
Fiſhings upon bis Majeſtie's Coaits, fuſt by allegations of thetr 
Lategreat loſſes an4 an Eſmeute of their people , who are all 
intereſſed in that Queſtion, and would bee like to break out into 
ſom combuſtion to the hazard of their State which hath lately 
ſeaped Naufrage, and # not yet altogether calmed , What 
is this but to raiſ an advantave to themſelvs out of their diſad- 
vantage? "But afterwards they profeſs their lothneſs to call 

it 
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it into doubt or queition, daiming an immemorial foſſe/sion ſecas- 

ded by the Law of Nations ; To which tis Mayeſtie will have 

them told, that the Kings of Spain have fought leav to Eifh 

there by Treatie from this Crown ; and that the King of 
France {a nearer Neighbor to ow Coalts than they ) we 
day requeit s leav for a few Veſſe ls to Eh { ar *Proviſt on of bis 

own houjheld;, And that it appear s ſomu: bile moe ſtrange to his 
Majeitee, that they breing a State of fo late dute , (auld bee 
the firſt that would preſume to queſtion bis Majeſlie's antienc 
Kight fo many huudred years inviolbly poſſeſ] 4 by bis Proge- 
nitors , aud acknuwrledoed by all cthur antient States and 
Orinces, T hat them/elvs in ther publick Letters of the Laif 
of June, ſent by y ur Lordſhip , ſeemed then ca confurns 
their immeworial poſſeſſion ( as they tearm it ) With di. 
Vers Treaties, as are of the year 1550; and anther betwern 
bis Majeſlie's Pre.leceſſars ax Charls che fiſt, as Praxe f 
thoſe Provinces , and was by the Law of Natcous. To which 
their laſt Plea, His Majeſlie would bave them told , that bue 
&remp an 1ſlander-Prince, is wot ignvant of the Laws and 
*Hights of bis ewn Kinydoms, ma doth expect to bee tawnict the 
Las; of Natins by them, ny thur Grutus, whoſe all elrt- 
«wing might rather teach others t1 diſavow His Foſuims , Aud 
bis boueſlic called in queſtion by themſlvs , uni; Tan, render bis 
Learning 45 much ſujpett'4 to them, as bis perſon, 1his tis 
Majeſtie take's for ax high point of bis Soveraioniie , and »;t 
w6t have it {lighted over in 41 faſhion whatſoever. 

7 hes { kave particu ted wito you the manucr of our 915- 
ceeding with them; Let them alviſe t ſeek leav fran bn 
Majeftie, aud toathnwleds him bis Right, as other Prucces 
have den, and do; or it may Well com to paſs, that thry that 
Will needs bear all the World before them , by their Mare Li- 
berum, may ſom com to have neither Terram & Solum, ur 
Rempublicam liberam. | 
And 
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And in a Letter of the ſaid Ambaſſador 
| Carltonto Secretarie N(aunton, of the 30 
of December 1618, from the Hague,wee 


finde this Return, touching the buſineſs 
of Fiſherie. 


Hether the final reſolution here will bee according to 

bis Majeſtie's deſire , in that point concerning the 

Fiſhing upon the ( oafts of his three Kingdoms, I cannot ſay, 
And by jomwhas Which fell from the Prince of Orange , 
by way of Diſcourſ When bee took leav of mee on Mon- 
day lait, at bis departure, I ſuſpeft it Will not, in regard 
the Magiſtrates of theſe Towns of Holland , beeing new. 
ly placed, and yet ſcarce faſt i their ſeats, who do autoriſe 
the Deputies Which com hither to the Aſſembly of the 
States in all things they are to Treat and reſolv , will not 
adventure , for fear of the people , to determine of a Buſi- 
neſs, on Which the livelibood of faftie thouſand of the Inhabir: 
tants of this one ſing'e Province doth depend, I told the 
Prince that bowſoever hu Majeſtie , both in honor of his 
Crawn and Perſon, and Intereit of his Kingdoms, neither could 
nor would any lonver deſiſt, from having his Right acknowledg- 
ed by this State, as well as by' all other Princes and Common- 
Þeals , efpecially findmg the ſame openly oppugned both by 
their Stateſ-men, and men of War, as the writings of Gro- 
tius, and the taking of John Brown the laft year may teſti- 
fie ; yet thus acknowledgment of a Right and a Due was wo ex. 
cluſivr of Grace and Favor; and that the people of this Coun- 
trie payin? that ſmall Tribute upan every one of their Buſſe, 
(which u nt ſo much as diſputed by any other Nation what- 
ſotver ) ſul: was bis Majeſtie's well-wiſhing to. this State, 
Ooo that 
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that I preſumed of his permiſ$ion to ſuffer them to continue their 
courſ of Fiſhing, Which they might uſe thereby with more 
Freedom, and leſs apprehenſion of moleftation, and let than be= 
fore, and likewiſe ſpare the Coſt of ſom of their Men of War, 
Which they yearly ſend out to maintem that by force , Which they 
may have of courteſie. 

The Prince anſwer'd, that for himſelf at bis return from 
Utrecht, hee would do his beſt endeavor to procure bis Maje. 
ſtie contentment, but bee doubted the Hollanders would appre- 
hend the ſame effect in their paiment for Fiſhing, as they found 
in the paſſage of the Sound , Where at firſt an eaſie matter 
Was demanded by the King of Denmark, but now more ex- 
ated than they can poſſibly bear : And touching their Men 
of War bee ſaid, they muit ſill bee at the ſame charge with 
them, becauſ of the Pirats, Withal, bee caft out a queſtion 
t0 mee, Whether this freedom of Fiſhing might not bee redeemed 
With a Summe of monie * To which T anſwered, it was a matter 
of Roialtie more than of Urilitie , though Princes were not to 
negleft their profit. 

Andin another Letter of the ſaid Ambaſſador from 
the Hagne to Secretarie Naunton, of the 14 of Januarie 
1613, Hee give's him to underſtand , That baving been 

expoſtulate with , but in friendly mamer, by certain of the 
States about his late Propoſition, as unſeaſonable and ſharp, they 
ſaid , they acknowledg their Commilsioners went teyond 
their limits in their terms of Immemorial Poſleion ol and 
immuable Droit de Gens ; for which they had no order. 
T hen, (auth hee, 1 defared them to conſider what « wrong it is 
to challenge that upon right, which theſe Provinces have hither 
to enjoied, either by connivence or courteſie, and yet never with- 
out claim on his Majeſtwe's ſide, &c. 


In 
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In another Letter of Secretarie A(aunton's 
to the Lord Ambaſsador (arlon, of the 
2) of Januarte, 1618, wee read thus : 


S' I had diftated thus far , I received direftion from 

his Maſeſtie to ſignifie to the States-Commilsio- 

ners here, T hat albeit their earneft entreatie and his 
gracious conſideration of the preſent trouble of their Church and 
State, had moved his Myjeflie to conſent to delay the T reatie 
of the great Fiſhing, till the time craved by the Commiſ$.oners, 
yet underftanng by new and freſh complaints of bus Mari- 
mers and Fiſhers upon the Crafts of Scotland, that within theſe 
four or five laſt years, the Low- Countrie-Fiſhers have taken 
fo great advantagrs of bis Majeſties Toleration , that they 
have grown nearer and ntarer up'n his Majeſtie's ( oafts year 
by year, than they did in preceding T imes , Without leaving 
.any *Bownls for the Countrie-People and Natives to Fiſh upon 
their Prince's (oaſts , and oppreſſed ſom of his SubjeFts of 
intent to continu? thelr pretended poſſeſsion ; and driven ſom 
of their great Veſſels through their Nets to deter others by fear 
of the like -violence from Fiſhing near them, &rc His Maje- 
ftie cawit forbear to tell them, that hee is ſo well perſwaded 
of the Equitie of the States , and of the Himorabl: refþeft 
they bear unto him, and to his SubjtHts for his ſake, that they 
Will never allow ſo unjuſt and intolerable Oppreſfions ; for 
reſtraint whereof , and to prevent the inconveniences Which 
muſt enſue , upon the continuance of the ſame , his Maje- 
ſtie hath by mee deſired them to write to their Superiors to 
cauſ Proclamation to bee made, prohibiting any of their Sub- 
jefts to Fiſh within fourteen miles of bis Majeſtie's Coaſts this 
year , & in any time hereafter , until order bee taken by 
Ooo 2 Com- 
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Commiſsioners to bee autoriſed on both ſides, for a final ſettling 
of the main buſineſs. Fiis Majeſtie bath likewiſe direfted mee 
to command you from him, to make the like Declaration and In- 
ſtance to the States there , and to certifie his Majeitie of their 
Anſwer, with what convenient ſþeed you may. 

Thus far Secretarie Naunton to the Ambaſlador, 


Now what effe& the: Ambaſlador's Negotiation 
with the States had , appeat's by a Letter of his from 
the Hague, of the 6 of Februarie, 1618, to King James 
himſelt ; where, among other paſlages hee hath thas : 


I finde likewiſe in the manner of proceeding, that treating 
by.way of Propoſition bere, nothing can bee exſþefted but their 
Wonted dilatorie and evaſive Anſwers ; their manner becing to 
refer ſuch Propoſitions from the States General to the States 
of Holland. T he States of Holland zake advice of a cer- 
tain Council reſiding at Delph, which they call the Council 
of the Fiſherie. From them ſuch an Anſwer commonly com's, 
as may bee exþetted from ſuch an Oracle, The way therefore 
(under correttion) to effef# your MajeStie's intent, is to begin 
With the Fiſhers themſelvs, by publiſhing, againſt. the time of 
their going out, your reſolution, 'at what diſtance you Will per- 
mit them to Fiſh, whereby they Will bee forced to have recourſ 
to their Council of Fiſherie ; that Cowncil to the States of 
Holland ; aud thoſe of Holland to the States-General, who 
then in place of beeing ſought unto , Will for contentment of 
their Subjefts ſeek unto your Majeitie. 


By theſe you may perceiv how earneltly the antient 
Rights of England were aflerted , and the old Claim 
made and renewed , and a recognition made allo in 
the Reign of that King by the Netherlanders themlelvs, 
though all proyed to no purpoſe, the King and his 


Coun- 
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Council bceing aferward lull'd again into a conni- 
vence one way or other, And it give's ſufficient cauſ 
to ſulpeR, that the men in Powver at that time might 
bee charm d with monie; ſince it wwas a Lure put by 
the Prince of Orange to the Ambaſſador Carlton , in the 
heat of all che Conrrgverſie, Whether the Freedom of Fiſh- 
ing might not bee redeemed With a fumme of monte ? t or , 
rurning over the Papers of Tranſaftions of the Time 
immediately following, I perceiv the diſpute was let 
fall on a ſudden, as thereupon an opportunitie gi- 
ven the Netherlanders, - to eacroach more and more 
every year , upon the Seas and Shores of this I{laad. 
And fo far they proceeded in this preſumptuous Court, 
chrough the T oleration given them in the later cad of 
the Reign of "_ James , and the begining of the 
late Tyrant his ſon, that at lengrh they fell co a down- 
right impeachment of our Rights, not in words one- 
ly, but by contemning the commands of the King's 
Officers , prohibiting us free Commerce withia our 
own Seas, m_ and diſturbing the Subjects at Sea, 
and the King himlclt in his very Ports and Chambers; 
and by many other aRions of ſo intolerable @ nature , 
that in the year 163 5 hee was awakened and conſtrai- 
ned to ſceto the preſeryation of our Rights ar Sea, and 
give order for the ſetting forth of a powerful Fleet , to 
check the audacious Ifans and attempts of thoſe un- 

rateful Neighbors. And the following year, in pro- 
Cs of his purpoſe, hee ſet forth chisenſuing Pre- 
clamation, entituled, 
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A Proclamation 


For reſtraint of Fiſhing upon 


His Majzſtie's Seas and Coaſts with- 
out LICENCE, 


F£2=BHereas Our Father of Bleſſed memo- 
WES, ric King James, Did in the ſeventh 
\VY praret Dis reign of Gzeat Bricaio , ſet 
2th a Pzoclamation touching Fiſh- 

ing, whereby foz the many impoztant reaſons 
therein erp2eſſed, all perſons, of what Nation 
o2 Qualitie ſoever (bering not His natural bozn 
Subjects) were reſtraitted from Fiſhing upon 
any the Coaſts and Seas of Gzeat Bricaio , Ire- 
land, and the reſt of the Jſles adjacent , where 
moſt uſually heretofoze Fiſhing had been , until 
they had ozderly demanded, and obtained Licen- 
ces from Dur ſaid Father , oz His Commiſsio- 
ners in that behalf, upon pain of ſuch chaſtiſe- 
ment as ſhould bee fit to bee inflicted upon ſuch 
wilful Offendozs : Since Which time, albeit 
neither Our ſaid Father, noz Our Sclf have 
made any conſiderable erecution of the ſaid Pzo- 
clamation, but have With much patience erpect- 
ed a voluntarie confo2mitie of Dur Neighbozs 
and Allies, to fo juſt and reaſonable P2ohiviti- 


ons 
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_ and Directions as are contained in the 
ame. 

And now finding by experience , that all the 
inconveniences Which occaſioned that Pzocla- 
mation, are rather increaſed then abated: Tee 
beeing very ſenſible of the pzemiſſes , and well 
knowing how far nce are obliged in to 
maintam the rights of Dur Crown, elpeciall 
of ſo great conlequence, have thought it necel[- 
{arie, by the advice of Our.P2ivie Council, to 
renew the afozeſaid reſtraint of Fiſhing upot 
Our afozeſaid Coaſts and Seas, Without Li- 
cence firſt obtained from Us, and by =_ 
ſents to make publick Declaration, that Our 
reſolution is (at times convenient) to keep ſuch 


a competent ſtrength of S ye Dur 
Seas, as map (by God's ay A ulkictent, 
both to hinder ſuch further encroachments upon 
Dur Regalities, and aſſiſt and p2otect thoſe 
Our god Friends and Allies, who ſhall hence- 
fo2th , by virtue of Dur Licences (to bee firſt 
obtained ) endeavoz to take the benefit of fiſh- 
ing upon Our Coaſts and Seas, in the places 
accuſtomed, 


Groen at Our Palace of VVeſtminſter the 
tenth day of May, in the twelfth year of 
Our Retrn of England, Scotland, 
France, and Ireland, 


This Proclamation becing (ct forth in the year 163 6, 
ſerved to ſpeak the. inieat of chaſe naval preparations 
made before in the year 1635. which were {0 nume- 
rous and well-provided , that our Nectar: | 


Ors 


Additional Evidences. 


bors becing touched with the apprehenſion of ſom 
grear deſign in hand for the Interelt of England by Sea | 
and of the guilc that lay upon their own Conſciences, 
for their bold Encroachments, ſoon betrayed their Jea- 
loukies and Fears, and in them a (en of their offences , 
before ever the Proclamation was made publick : Ag 
I might ſhewv at large (if ic were requiſite) by certain 
Papers of a publick CharaQer yet in becing. Buc 
there is one, Inftar omnium , which may fery. 1n ſtead 
of all; and it is an acute Letter of Secretarie Coke's , 
that was written to Sir William Bofwel , the King's Refi- 
dent then atthe Hagwe, the Original whereof 1s ſtill re. 
ſerved among the publick Papers : In which Letter, 
hee ler's forth the Grounds and Reaſons of preparing 
that gallant Navie, with the King's refolution co main- 
tain the Righc derived from his Anceſtors, in the Do- 
minion of the Seas; and therefore I here render a true 
Copie of it, ſo far as concern's this buſineſs, as moſt 
pertinentto our purpoſe. 


(SIF!) 
Y your Letters and otherwiſe, I perceiv many jealoufres 
B.; diſcourſes are raiſed upon the preparations of his Maje- 
ſtie's Elect, which is now in ſuch forwardneſs, that Wee daubt 
not but within this Month it will appear at Sea. It # there- 
fore expedient both for your ſatufaftion, and direion , to in- 
form you particularly what was the occaſion , and What is his 
Majeſlie's intention in this Work. | 
Furit , wee bold it a principle not to bee denied , T hat the 
King of Great Britain is a Monarch at Land and Sea to the 
Full extent of his Dommions , and that it concerneth him as 
much to maintain his Soveraigntie m all the Britiſh Seas , as 
within bis three Kmgdoms : becauſ without that theſe can- 
not bee kept ſafe ; nor bee preſerv his honor and dwe reſpef 
with 
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with other Nations. . But c 


berum gave the firſt warning 


ter under 


ferving ber Right by other means. 


The Degrees by which bis Majeftue's Dommion at Sea bath of 


later years been firſt impeached and then queſtioned, are as con- 
able 4s notorious. 

Ferſt, to cheriſh, and as it were to nurſ up our unthankful 
meivhbors , Wee yave them leav to ge'ber wealth and ſtrength 
wpen or CoaFts , in our Ports , by our T rade and by our People, 
T ben they were glad to invit: ow Merchant's Reſidence with 
what privileges they would deſire, T hen they offered to us even 
the Soveraiyntie of thew Eſtates, and then they fued for Li- 
cence to fiſh up the Coaſts, and obtained it rnder the Great 
Seal of Scotland , which now they frppreſs. And when thus 
by leav or by conmivence, they had poſſeſſed themfelvs of our 
Fiſhings, uvt onely in Scorland, but m Ireland and England, 
and by owr ſtaple had raiſed a great flock of Trade , by theſg 
means they ſo encreaſed their ſhipping and power at Sea , that 
now they endnye not to bee kept at any diſtance ; Nay, they are 
grown to that confidence v6 keep grards upon our Seas; and then to 
projeft an Office and Companie of Aſſurance for toe advancement 
of Trade; and withal, profubit us free commurce even within onr 
Seas , mnd take our ſhips and guods, of wee conform not to their 
Placarts. hat mſlencies and cruelnes they have committed a- 
yainſt «5 hex etofore , 14 {rcland , im Groenland , and in the 
Indies, 4 tro well known 19 off theworld In afl which, though 


onr ſufferings and their wrong may ſeem forgotten, yet the great 
P Pp intereſt 


me the Seas , hee may 
cauſ his Neighbors and all Countries to fland upon their guard 
Þbenſotver bee think's fit. And this cannot bee doubted that 
whoſoever will encroach upon him by Sea, Will do it by Land al- 
fo, when they fee their time, To ſuch preſumption Mare li- 
piece, which muſt bee anſwered 
with a defence of Mare Clauſum : not fo much by Diſcour- 
fes, «5 by the lowder [ anguage of a powerful Navie, to bee bet- 
ſtood , when over ſtramed patience ſeeth no hope of pre- 
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intereſt of ' bis Majeitie's bonor , # ſtill the ſame , and Wil 
refreſſ> their Memories 4s there ſhall bee cauſ. For, though 
charitze muſt remit wrongs don to private men, yet the refletio: 
up'n the publick may make it a greater charitie todo Juſtice 
on crying crimes, All this notwithitandinz, you are mt tocon- 
ceiv that the work of this Fleet, is either revenge or execu- 
tion of Juſtice for theſe great offences pat, but chiefly for the 
future to ſtop the Violent current of that preſumption Where- 
by the Men of War and Free-boaters of all Nations (abuſing 
the favor of bis Majeſtie s peaceable and gratious Government, 
Whereby hee bath permitted all bis Friends and Allies , to 
make uſe of bu Seas and Ports m a reaſonable and free 
manner, and according to bis Treaties) have taken upm them 
the boldneſs, not onely to com confidently at all times into all 
hus Ports and *Fivers, but to conveie their Merchant's ſhips 
45 high as bus chief Citie, and then to cait Anchor cloſe upon 
his Magazins, and to contemn the commands of bis Ofi- 
cers, When they required a farther diſtance, But which # 
more intderable, have aſſaulted and taken one another within 
his Majetie s Chamber , and within bi Rivers, to the ſcorn 
and contempt of hes Dominion and Power , and this beting of 
late years an ordinarie praflice which wee have endeavered im 
vain to reform by the waies of JF uitice and Treaties , the world 
I think will now bee ſatisfied, that Wee kave reaſon to lock 
about us. And no wiſe man will doubt that it # high time 
to put our ſelvs in this Equipage upon the Seas , and nat to 
ſuffer that Stage of aflion 10 bee taken from us for want of 
our appearance. 

So you ſee the general ground upon which our (counſels 
ſtand. In particular, you may take notice, and publiſh as cauſ 
requires, That his Majeitie by this Fleet intendeth not a Rup- 
thre with any Prince or State, nor to infringe any point of his 
T reaties ; but rejolveth to continue and maintein that bappie 
peace Wherewith God hath bleſſed bis Kinedom ; and to which 
all 
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all his Actioms and. Negotiations have bitherta tended ; as 
by your own Injlruttions you may filly underitand. But 
Withal conſidering, that Peace muſt bee mainteined by the 
arm of power, which onely keep's down War þ y Keeping up 
Dommim , his Majeſtie thus provoked , finde's it' neceſſarie 
even for his own defence and | efette to re. aſſume and keep 
his antient and undoubted Right in the Dominim »of theſe 
Seas , and to ſuffer no other Price or State to encroach up. 
on his, thereby aſſuming to themſelvs or their Admirals, ay 
Soveraion command : but to force them to perform dne 'b6- 
mage to bis Admirals and Ships , an4 to pay them acknow: 
ledgments, as in former times they did. Hee will alſo ſet 
open and progett the free Trade both of bis Subjefts and M. 
lies : And give them ſuch ſafe Conduft and Convoie, as 
they ſhall reaſanably require. Ft will ſuffer 19 other Fleets 
or. Men of. '/ar to keep any 2uard pon theſe Seas, or there 
to offer -iolence or take prizes or booties, or 'to give mter- 
ruption to any lawful intercyurſ, In word, bis ' Majeſtie is 
reſoly:d, as to do no wrong, ſo to-db Juſtice both to his Sub- 
jefts and Friends , within the limits of bis Seas. | And this is 
the real and Rojal defayn of this Fleet ', whereof you may 
give part as you finde oceafton to our © yood "neighbors in thoſe 
parts, that mo Ulmbrage may bee taken of any hoſtile aft or pur- 
poſe to their prejudice m any kinde,” So wiſhing you all bealth 
and happineſs, I reſt * - 


x | Your aſſured friend 
Whitehall, 


16 April, 1635, and Servant, 
our ſtyle, | 


JOHN COOK. 
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Inthis Letter you ſee firſt,how it was held for an un- 
deniable principle, that the King was King by Sea as 
well as by Land ; - That neither the honor nor ſaferie 
of this l{land and Ireland could bee maintained , but by 
preſerving the Dominion by Sea, and that it is an ar- 
gument, that they chat encroach upon us by Sea, will 
do it alſo by Land when they lee their time. Hee de- 
clare's alſo, how our unthankful neighbors are riſen to 
this hight and inſolence, partly by grant, partly by con- 
nivence, but principally through theic many injurious 
abuſes of our Patience and Indulgence. And laftly,you 
may obſery here what reſolutions were then taken to 
prevent the lilac injuries, and preſery our Engliſh latcreft 
in time to com, But how thole Relolutions were fol. 
lowed in the ſucceeding part of his Reign, I ſhall nor 
ſtand to examine; onely ut ſufficerh here to take notice, 
thatthe Claim of Sea-Domiaion was made by him, as 
well as by his Father, and for a time ſtrenuoully al- 
ſerted,; though afterward hee (lackned his hand in the 
proſecution , whereof the Netherlanders taking ad- 
vantage, and of our late commetions ( vvhich were 
their Halcyon-daies, and time of Harveſt) are now ad. 
vanced to (uch a monſtrous pitch of pride, malice, and 
ingratitude, that they dare bid defiance to thote antient 
Rights which vvee have received from all Antiquitie, 
and juſtifie their ations by a moſt unjuſt and bloudie 
war, in the view of all the world. What remain's 
chen , but that the Parlament and People of England 
ſhould lay chele things to heart, with an indignation 
anſ{werable to ſo prodigious violations and invaſions ? 
They have now an opportunitic and ſtrength given 
them by God (O let not hearts bee wanting! ) to 
wake good the Claim , and accompliſh that work of 
eſtabliſhing our Intereſts by Sea, beyond the poſsibilirie 
of 
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of future impeachments. Let it not bee ſaid, that Eng. 


Land, in the ſtate of Monarchie, was able to hold the $0- 
veraigntie of the Seas ſo many hundred years, and then 
loſt it in the ſtate of Libertie, It is, as now eftabliſhed 
wich its Appendants , the greateſt and moſt glorious 
Republick , chat che Sun ever ſavy , except the Roman. 
God bath made it ſo by Land, and will by Sea, for, 
without this, the Land is nothing, It was ever fo ap- 
prehended by Kings, yea by the laſt and worſt cf our 
Kings: And ſhall the Founders of this famous tru. 
ure of Government now in beeing , who have ca- 
ſhiered Kings , and vindicated the Rights and Liber- 
ties of this Nation upon his head and his whole po- 
ſtericic and partie , not aſſert them againſt perfhdious 
Neighbors * It wereunpardonable in any co harbor 
a thought of that nature, or to yield that ſuch a blemiſh 
ſhould bee brought upon all choſe glorious ations and 
atchievments , whereby God hath freed and innobled 
out Land and Nation, 

But that the people of England'may bee excited to a 
valuation, maintenance, and improvernent of their in- 
tereſt by Sea, it is neceſlarie to let them underſtand 


what adyantages are to bee madethereby, and are made 


by others, who of W/ufrattwarits by (wa ys , have 
in deſign now to make themlelvs abſolute Lords of the 
Fee, Andtherefore it is very convenient here to (ct 
down an excellent Diſcourl which was written in 
the rime of the late King, and preſented by the follovy» 
ing Tule, 
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The ineflimable Riches and ( ommoditics of 
the Britiſh Seas. 


HE Coaſt of Great Britain do yield ſuch a conti- 

nual Sea-harveſt of gain, and benefit to all thoſe 
that with diligence do labor in the ſame, that no time 
or ſeaſon in the year paſleth away without ſom appa- 
rent means of profitable imploiment, clpecially to ſuch 
as apply themſclys to Fiſhing, which from the begin. 
ing of the year unto the latter end,continueth upon {om 
part or other upon our Coaſts , and therein ſuch infi- 
nite ſholes and multitudes of | iſhes are offered to the 
takers as may juſtly move admiration, not onely to 
ſtrangers , but tothole that daily bee imploied amongſt 
them, 

The Summer-Fiſhing for Herring, beginneth about 
Mid/ommer, and lafteth ſom part of AuguF. 

The Winter-Fiſhing tor Herring , lalteth from Sep. 
tember to the mid'ſt of November , both which extend 
in place from Boughenes in Scotland , to the Thame's 
mouth, 

The Fiſhing for Cod at Alamby IV birlmgton, and 1 hite 
Haven, near the Coalt of Lancaſhire , from Eaiter until 
VVhitſontide. 

The Fiſhing for Hake at Aberdenie, Abveſwhich , and 
other places berween //ales and Ireland, from 7 hitſon. 
tide to Saint 7 ames tide, 

The Fiſhing of Cod and Ling , about *Padftow , 
within the Land, and of Severn from Chriftmas to Mid- 
Lent. 

The Fiſhing for Cod on the Welt part of Ireland fre- 
quented by thoſe of Biſcay, Galicia, and Portugal, from 
the begining of April until the end of June, 

The 
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The Fiſhing for Tod and Ling on the North, and 
Norch-Eaft of Irelatd , from Chriſtmas until Michatl- 
mas. | 
The Fiſhing for Pilchers onthe Weſt coaſt of England 
from Saint James-tide until Micha#lmas. | 

The Fiſhing for Cod, and Ling upon the North- 
Faſt of England, from Eaſter until Midſummer. 

The Fiſhing of great Staple-Ling and many other 
ſorts of Fiſh lying about the iſland of Scotland, and in 
the everal parts of the Britiſh Seas all the yearlong, 

In Syptember, not many years ſince upon the Coalt of 
Devonſhire near Minigal, 500 Ton of Fiſh were taken 
in one day, And about the ſamegme three thouland 
pound worth of Fiſh in one day were taken at S' Ives 
in Cormwal by (mall Boats, and other poor proviſions, 

Our hve-men-Boats,and cobles adventuring ina calm 
to launch out amongſt the Holland Buſles, not far from 
Kobinhoo's Bay returned to Y/hithie full franght with 
Herrings, and reported that = law ſom of thoſe Bul- 
ſes take ten, twentie, evventie four laſts, at a draught, of 
Herrings, and returned into their own Countrie with 
fortie, hiftie, and an hundred Laſts of Herrings in one 
Buls, | 

Qur Fleet of Colliers not many years ſince returning 
from New-caſtle , laden with Coals about the Well, 
near Flanborough head, and Scarborough, met with ſuch 
multitudes of Cod, Ling and Herring that one amongft 
the reſt wich certain ſhip. hooks, and other like iuſtr 
ments, drevy up as much Cod , and Ling in a little 
{pace of time , as were ſold well near for as much as 
her whole Lading of Cole. And many hundred. of 
ſhips might have been there laden in evyo daics and 


rwo nights, : 
Out of which wonderful affluence, and abundatice 
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of Fiſh ſwarming in our Scas , that wee may the bet- 
ter perceiv the infinice gain which Forcin Nations 
make, I will eſpecially inſiſt upon the Fiſhing of the 
Hiellanders in our Coaſts, and thereby ſhew how by 
this means principally they bave increaled. 


1. In Shipping. 

2. In Marimers. 

3. In Trade. 

4. In Towns and Fortifications. 


5. In Power extern oy abroad. 


6. In publick Revenue. 


v.22 n private wealth. 


8. In all manner of Provifior.s , and flore of 
things neceſſarie. 


a 
Encreaſ vf Shipping. 


Efides 700 Srand-Boms , 400 Evars , and yoo 
Sallics, Drivers and Tod-boars , wrherewith the 
Hollander: filh wpon thei own Coalts, every one 
of tho imploying another Hip to ferck (alc, and carric 
their Fiſh into ocher Coancries, beving in all $000 (ad, 
maintaining and.ſ[etting on work at leaft 4000 perions, 
Fiſhers, Tradeſmen, Women , and Chilhwea , They 
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have 100 Doyer Boats, of 150 Tuns a piece, or there- 
abouts , 700 Pinks and Well-Boats from 60 to 100 


Tuns a piece, which altogether fiſh upon the Coafts of 
Englind and Scotland for Cod , and Ling onecly, And 


each of theſe employ another Veſſel for providing of 


ſale, and tranſporting of their Fiſh , making in all 
1500 ſhips, which maintain and employ perions of 
all ſorts, 4000 atleaſt, 

For the Herring ſeaſon, they have 1600 Bufles at the 
leaſt, all of chem Fiſhing onely upon our Coaſts from 
*Boughonneſs in Scotland to the mouth of T hames. And 
every one of theſe maketh work for three other ſhips 
that attend her, the onero bring in ſalt from Forein 
parts, another to carrie the laid lalt, and cask tothe 
Bulles, and to bring back their Herrings, and the 
third to tranſport the ſaid Fiſh into Forein Countries, 
So that the total number of ſhips and Buſles plying che 
Herring-Fair,is 6 400; whereby every Buſs,one with a- 
nother, imployeth fortie men, Mariners and Fiſhers 
within her own hold , and the reſt ten men a piece, 
which amountech co 112000 Fiſhers and Mariners. 
All which maintain double, if not treble ſo many 
Tradeſmen, Women, and Children a land. 

Moreover,they have 400 other Veſlels at leaſt , that 
take Herring at Yarmouth, and there ſell them for readie 
monie: ſo thatthe Hollanders ( beſides 300 ſhips be- 
fore-mentioned fiſhing upon their own ſhores ) have 
at leaſt 4800 ſhips onely maintained by the Seas of Great 
Britain, by which means principally Holland beeing not 
ſobig as one of our ſhires of England , containing not 
above 23 miles in length, and chreein breadth, have 
encrealed the number of their ſhipping jto ar leaſt ten 
thouſand ſail , becing more then are in England, France, 
Spain, Portugal, Italy, Denmark, Poland, Sweden , and 
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- Raſsia. Andto this number they add every day; although 
their Countrie it (elf afford's them neither materials or 
victual, nor merchandiſe to bee accounted of cowards 
their ſerting forth. 

Beſides theſe of Holland, Lubeck bath 700 great ſhips, 
Hamtorough fix hundred , Embden fourteen hundred, 
whereunco add the ſhips of Bremer, Biſcay, Portugal, 
Spain, and France, which for the molt part fiſh in onr 
Seas, and it will appear that ten thouſand ſail of Forein 
Veſicls any above are employed and mainteined by 
hihing upon our Coafts. So that in Holland there are 
built a thouland fail at the leaſt ro ſupply ſhipvracks , 
and augment their ſtore, which as the Prince, and com- 
mon Nurleric , is the chiefeft means onely to encreal 
their number, 


| * 
Encreaſ of Mariners. 


HE number of ſhips fiſhing on our Coaſts, as 

beeing aforeſaid 8400, If wee allow but ewen- 
tie perſons toevery ſhip one with another, the total 
of Mariners and Fiſhers, amounteth to 168000, out of 
which number they daily furniſh their longer Voiages 
toall parts of the world; for by this means they are 
C ic] not onely enabled to brook the Seas , and to knovy the 
"4 { uſe of che tackles and compaſs, but are likewile inſtru- 
ith Red in the principles of Navigation , and Pilotage, in- 
Mh ſomuch as trom hence their greateſt Navigators have 
had their education and breeding. 


3. Encreaſ 
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7. 
Encreaſ of Trade. 


Y reaſon of thoſe multitude of Ships and Mari- 

ners, they have extended their Trade to all parts 
of the world , exporting for the moſt part in all their 
Voiages our Herring,and other Fiſh for the maintenance 
of the ſame, In exchange whereof they recurn the 
ſeveral commodities of other Countries. 

From the Southern parts , as France, Spain, and Po- 
tugal,for our Herrings they return Oils, Wines}, Prunes, 
Honie, Wools, &c. with ſtore of Coin m Specie, 

From the Straits, Velyers, Sattins , and all ſorts of 
Silks, Alums, Currans, Oils, and all Grocerie-ware, 
with much monie, 

From the Eaſt-Countries for our Herrings, and other 
French and Italian commodities before returned , they 
bring home Corn, Wax, Flax, Hemp, Pitch, Tar,Sope- 
Aſhes, [ron, Copper, Steel, Clap-board,Wainſcor, Tim- 
ber, Deal-board, Dollers, and Hungarie-Gilders. 

From Germanie,tor Herrings, and other (alc Fiſh, [ron, 
Steel, Glaſs, Mil-ſtones , Rheniſh wines , Butron-plare 
for Armor, with other Munition, Silks, Velvers , Raſh- 
es, Fultians, Baratees, and ſuch like Franckford-commo- 
ditics, With ſtore of Rix-dollers, | 

From Brabant they return for tle molt part readie 
monie with ſom Tapeſtries, and Hull-thop. Yea,ſom 
of 6ur Herring are carried as far as *Braſeil. 

And that which is more ſtrange and greatly coour 
ſhame, they have four hundred Ships with Fiſh, which 
our men of Jarmouth, within ken almoſt at land do 
vent our Herrings amongſt us here in England, and make 
us pay for the Fiſh taken upon our own Coalt readie 
(294q 2 monie, 
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monic, wherewith they ſtore their own Countrie, 


_ (9Y 
Encreaſ of T owns and Forts. 


Y this their large extent of Trade , they arc becom 
B:. ir were Citizens of the whole world, whereby 
they have (o enlarged their Towns, that moſt of them 
within thele four hundred years are full as great again 
as they were before; Amiterdam, Leyden , and Middle- 
burgh having been lately twice enlarged and their ſtreets 
and buildings ſo fair, and orderly fer forth , that for 
beautie and ſtrength, they may compare with any 0- 
ther in the world , upon which they beſtow infinite 
ſummes of monies, all originally lowing trom the 
bountie of the Sea, from whence, by their labor and 
induſtrie,they derive the begining ot all chat wealth and 
greatne(s, and particularly for the Havens of the afore- 
{aid Towns whereof ſom of them colt fortic, fiftie, or 
an hundred thouſand pound. Their Fortifications al- 
ſo both for 'number, and ſtrength , upon which chey 
have beſtowed infinite ſurmmes of monic , may com 
pare with any other whartloever. 


5. 
Encreaſ of power abroad, 


Uch beeing then the number of che Ships and 
Mariners, and fo great their Trade, occalioned 
principally by their Fiſhing ; they have net onely 
ſtrengrhned, and fortified themlelys at home to repel 
all Forein invaſions, as lately in the war bervveen them 
and Spain ; but haye likewiſe ſtretched their power 
inco 
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intothe Faſt and Weſt-Indies, in many places where. 
of they arc Lords of the Sea-Coaſts , and have like- 
wiſe fortified upon the main, where the Kings and 
people are at their devotion, And more then this, all 
Neighbor-Princes,in their differences, by reaſon of this 
their power at Sea, are glad to haye them of their 

artie, SO that, next to the Engliſh , they are now 
945 the moſt re-doubred Nation at Sea of any 0: 
ther whatloever, 


G6. 
Encreaſ of publick Revenue 


Mews how mightie the publick Revenue,and 
Cuſtoms of that State are encreaſed by their hſh- 
ing, may appear in that above thirtie years ſince, over 
and aboye the Cuſtoms of other Merchandiſe, Exciſes, 
Licences, Wattage, and Laſtage, there was paid to the 
State, for Cuſtom of Herring, and other ſalt-Fiſh, above 
three hundred thouſand pound in one year, befides the 
tenth Fiſh and Cask paid for Wattage, vwwhich cometh at 
the leaſt co as much more among the Follanders onely, 
whercunto the tenth of other Nations beeing added, 
it amounteth co a far greater ſumme, 

Wee are likevvile co knovvy, that great part of their 
Fiſh is fold in other Countries for readie monies, for 
which they commonly export of the fineſt gold, and 
filver, and coming home recoin it of a baſer allay, un- 
der their own ſtamp, which is not 2 (mall means to 
augment their publick treaſure. 
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7. X 


Encreaſ of private Wealth. 


S touching their private wealth, if wee conſi- 
der the abundant ſtore of Herrings, and other fifh 
by chemtaken, and the uſual prices that they are ſold 
for, as alſo che multitude of Tradeſmen and Artizans, 
that by reaſon of this their Fiſhing are daily fer on 
work, wee muſt ne:ds conclude that the gain there- 
of made by private men mult of neceſitic bee ex- 
ceeding great, as by obſerving che particulars following 
will plainly appear. | 
During the wars betvveen the King of Span, and 
the Hollanders before the laſt Truce , Dunkirk by ta» 
king, ſpoiling, and burning the Buſſes of Holland, and 
ſetting great ranſom upon their Fiſher.men , enforced 
them to compound for great ſummes chat they might 
Fiſh quietly for one year , whereupon the next year 
afrer the Filher-men agreed amongſt themſelvs to pay 
a doller upon every laſt of Herrings,cowards the main- 
renance of certain Ships of War to wafc and ſecure 
them in their Fiſhing, by reaſon whereof there was a 
Record kept of the ſeveral laſts of Herrings taken 
that year, and it appeared thereby that in one halt year 
there were taken thirtie thouſand Jafts of Herrings 
which attveely pound per laſt, amounteth to 3500000, 
and at ſixteen, rvventie, thirtic pound the laſt , they are 
ordinarily (old, chen tranſported into other Countries, 
it cometh at leaſt to 5000000 |. Whereunto if wee 
add the Herrings taken by other Nations together 
wich the Cod, Ling, Hake, and the Fiſh taken by 
the Follanders, and other our neighbors upon the 
Britiſh 
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Britiſh Coaſts all the year long, the total will evident- 
ly ariſeto bee above 10000000 |, 

The great Trade of Fiſhing imploying ſo many 
men and ſhips at Sea, mult likewiſe neceffarily main- 
tain as great a number of Tradeſmen ,'and Artizens 
on Land, as Spinners, and Hemp-winders to Cables, 
Tordage, Yarn-rwine for Nets and Lines, Weavers to 
make Sail-Cloaths, Cecive Packers, Tollers, Dreſſers, 
and Cowchers to ſort and make the Herring lawful 
merchandiſe, Tanners to tan their Sails and Nets , 
Coopers to make Cask, Block, and Bowl-makers 
tor ſhips, Keel-men , and Laborers for carrying and 
removing their Fiſh, Sawyers for Planks, Carpen. 
ters, Ship-wrights, Smiths, Car-men , Boat-men , 
Brewers, Bakers; and a number of others, whereot 
many are maimed perſons, and unfit to bee other- 
Wiſe imploied. Beſides the maintenance of all their 
ſeveral wives, and children, and families. And fur- 
ther every man and maid-ſeryant, or Orphant , ha- 
ving any poor ſtock, may venture the ſame in their 
Fiſhing-Voiages , which afford's them ordinarily 
great eacreal, and is duly paid according to the pro- 
portion of their gain. 


8. 
Encreaſf of Proviſions. 


ND to conclude,it is manifeſt that Holland on- 
ly affording in it ſelf ſom fewy Hops, Mad. 
ders, Butter and Cheeſ aboundeth notwith- 
ſtanding (by reaſon of this Art of Fiſhing) in plen- 
tiful manner with all kinde of proviſions as well 


for life, as in Corn, Beef, Muttons, Hides, and 
Cloaths, 
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Cloths; as for luxury, ia Wines, Silks and Spices ; 
and for defence, as in Pitch , Tar, Cordage , Timber. 
All which they have not onely in comperent propor- 
cion for their uſe, but are likewiſe able from their (e- 
veral Magazines co ſupply their Neighbor-Coun- 
ries, 

The premiſſes conſidered, it maketh much to th& 
ignominie and ſhame of our Engliſh Nation, that 
God and Nature offering us ſo great a treaſure even 
at our own doors, wee do notwithitanding negle& 
the benefit thereof, and, by paying monie ro ſtran- 
gers for the Fiſh of our own eas, impoveriſh our 
{elvs to make them rich. Inſomuch that for want of 
induſtric and care in this particular rwo hundred 
ewentic hve Filher-Tovvns are decued and reduced 
to extreme povertic; whereas on the contcaric by di. 
ligent — to make uſe of fo great a bleſsing, 
wee might in ſhort time repair theſe decaied Towns 
of the Kingdom, and add both honor, ſtrength, and 
riches co our King and Countrie , which how ealily 
it may beedon, will appear by ſom few obſervations 
following, 

By crefting two hundred and fiftie Bufles of rea- 
ſonable ſtrength and bigneſs , there will bee emploi- 
menc made tor a thouland Ships, and for at leaſt rea 
thouſand Fiſher-men and Mariners at Sea, and con. 
- ſequently for as many Tradeſmen and Laborers at 
land, 

The Herrings taken by the Buſſes will afford his 
Majeſtic two hundred thouſand pound yearly cuſtom 
outward, and for commodities returned invward 
thirtie thouland pound and aboye. 

Wee have Timber ſufficient, and at reaſonable 
rates, growing in our own Kingdom for the build- 
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ing of Buſles, cycry Shire affordeth hardic and able 


men fit for ſuch enploimene whio now live poorl 
and 1dle at home. , 


Wee have victuals in great plencic ſold at cakie rates 


without paiment of Fxciſes, or Impolt. 

Our ſhores and harbors are near the places where 
the Filh do haunt. 

For drink, oraets, lalting and packing our Fiſh, 
and for {uccor in ſtreſs of weather , wee may bring 
our Fiſhto land, ſalt and pack it, and from ſom part 
of his Majeſtie's Domimons bee at our Markets in 
France, Spain, or Italy , before the Hollanders can arrive 
in Holand. 

Wee have means to tranſport our Fiſh into ſom Nor- 
thern Countries, where the Hollanders ſeldom or ne- 
yer com, And though vwee had as many Bufles as 
the Hollanders, yet is there vent for all, or more, for 
in the Eaſt and Northera Countries, and in many 0- 
ther places , Herrings are every daies meat, Winter 
and Summer, as well to draw on drink, as to ſatishe 
hunger, and in moſt places the greateſt part of che year 
they bee ſcarce to bee had ; for preſently after Micha#- 
mas the Sound and Rivers are frozen up ſoas no Her- 
rings can bee tranſported into twenrie ſeveral King- 
doms, and free States until July, which is for thirtie 
weeks ſpace together, ſo that when Lent com s, there 
are fevy to bee bought for monie. 

Laſily, ſince by care and induſtry wee gained from 
the Flemmings, doubtlels {o by the means wee may as 
calily grovy expert inthe Art of Fiſhing, and in time 
make ita ſtaple-commodicie of our own. 


But chis wee ſhall the better and ſooner do, if wee 
| Rrr conſider 


495 


The Riches and Commodities 


conſider and endeayor to reform certain wants and 
abuſes which hitherto have hindred us from efte&ing 
that good and great work, whereof thelc that follow 
are none of the leaſt. 


1. General libertie of eating fleſh contraric to old 
cuſtom, and the Starute-Laws provided for obſervin 
Fiſh-daies, from whence our ſcarcitic and dearth of 
Fiſh proceedeth ; for where Fleſh is ordinarily ſpent, 
Fiſh will not bee bought , and want of ale de- 
caicth all Trade, gain beeing the Nurſ of Induſtrie, 


2. Want of order and diſcretion in our Fiſhing,eve- 
ry man becing left ro himſelt and permitted to Fiſh as 
beſt liketh him ; whereas amongſt the Hollanders ewo 
of the beſt experienced Fiſher-men are appointed to 

ide the reſt of the Fleet, all others beeing bound to 
ollovy them, and to caſttheir lines according to their 
direction. 


3. The Hollanders and other Nations fet forth with 
their Buſles in .June, to findethe ſhole of Fiſh, and ha- 
ving found it, dwell amongſt it till Nyvember, whereas 
wee ſtay till the Herring com home to our rode-ſteads, 
and ſomtimes ſuffer them to pals by ere wee look our, 
our Herring-Fiſhing conteining onely ſeven weeks at 
the moſt, and theirs eventie. 


4. The Hollander's Buſſes are great and ſtrong , and 
able to brook foul weather, whereas our Cobles,Cray- 
ers, and Boats becing ſmall, and thin ſided, are cafily 
ſwallowed by a rough Sea, not daring to adventure far 


in fair weather by reaſon of their weakneſs for fear of 
ſtorms, | 5. The 
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5. The Hollanders are induſtrious, and no ſoongg are 
diſcharged of their lading , but preſently put forth for 
more, and ſleek for Markers abroad as vvell as at home; 
whereas our Engliſh after they have been once at Sea, dg 
commonly never return again until all the monie taken 
for their fith bee ſpent, and they in debt ſecking onely 
to ſery the next Market. | 


6. The Hollanders have certain Merchants, who, 
during the Herring-leaſon do onely com to the pla- 
ces- where the Buſles arrive , and joining together in 
ſeveral companies, do preſently agree for the ladipg 
of thirtie or. fortic Buſles art once, and fo beceing dil- 
charged , they may wry return to their former 
ſhipping ; whereas our Fiſher-men are uncertain of 
their Chap-men , and forced to ſpend much time in 


putting off cheir Fiſh by parcels. 


Theſe and other defefts would carcfully bee taken 
into conſideration , and certain orders made to make 
our Fiſhing plane, and (ucreſsful, eſpecially conſi- 
dering che feartul milchiefs the negle&t hereof hath 
brought to the King and Kingdom 1n general, and to 
many good Towns and Corporations in particular , as 
by autoritie even of Parlament ir (elf in the Statute of 
3 3 Hen. the cight, is plainly ceſtified , which 1 have 
ſummarily here ſet down, to avoid the prolixitic of 


the original. 

Becauſ the Fngliſh Fiſher-men dwelling on the 
Sea-Coalts did leav off their Trade of Fiſhing in 
our Seas, and went the half-Seas over, and there up- 
on the Seas did buie Fiſh of Pickards , Flemmings. 
Normans , and Zelanders, by realon whereof many 
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incommoditics did grow to the Realm, wiz. the decaie 
of the wealth and proſperitie as well of the Cinque- 
Ports, and Members of the ſame, as of other Coaſt- 
Towns by the Sea-ſide , which vere builded, and 
inhabited by great multitudes of people by reaſon of u. 
ſing and exerciſing the craft and fear of Filhing. Se- 
condly , the decaie of a great number of Boats and 
Ships. And thirdly, the decaie of many good Mari- 
ners, both able in bodie by their diligence, labor, and 
continual exerciſe of Fiſhing, and expert by reaſon 
thereof in the knowledg of the Sea-Coalts, as well 
within this Realm as in other parts beyond the Seas, 
It was therefore enaRted , that no manner of perſons 
Fngliſh, Denizens , or ſtrangers at that time, or any 
time after dwelling in Exgland, ſhould buic anie Fiſh 
of any ftrangers in the ſaid Ports of Flanders , Zealand, 
Picardie, France, or upon the Sea berween ſhore and 
ſhore, &c, 


This at by many continuances was continued from 
Parlament to Parlament, until the rſt of Queen Mare, 
and from thence tothe end of che next Parlament , and 
then expired, 


For concluſion , ſeeing,by that which hath former- 
ly been declared, it evidently appeareth, chat the Kings 
of Fngland,by immemorable preſcription; continual uy. 
ſage, and poſleſsion, the acknowledgment of all our 
Neighbor-States, and the Municipal Lavvs of the King. 
dom, have ever held the Soveraign Lordſhip of the Seas 
of England, and that unto his Majeſtic, by reaſon of his 
Soveraigntie, the ſupreme command. and Juriſdiftion 
over the paſſage, and Fiſhing in the ſame rightfully ap- 
perteineth, 
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perteineth ; conſidering alfo the natural ſite of thoſe 
our Seas that: interpole themlclvs berwveen the great 
Northern Cormmerce of that of the whole world, and 
that of the Eaſt, Weſt, and Southern Climates ; and 
wichal the infinite commodities that by Fiſhing in the 
lame is daily made; . It cannot bee doubted, bur 
his Majeſtic, by means of his own excellent wildom 
and virtue, and by the induſtrie of his faicbful ſubjects 
and people, may eafily,wichout injuſtice to any Prince 
or perſon whatloever, bee made the greateſt Monarch 
tor Command and Wealch, and his people the molt 
opulent and flouriſhing Nation of any other in the 
world. And this the rather , for that his. Majcſtie is 
now abſolute Commander of the Britiſh Iſle, and hath 
allo enlarged his Dominions over a great part of the 
Weſtern Indies ; by means of which extent of Empire , 
(crolsing in a manner the whole Ocean) the Trade and 

erlons of all Nations ( removing from one part of 
the world to the other ) mult of neceſitie firſt, or 
laſt , com within compaſs of his power and juri{di- 
Ction. 

And therefore the Soveraigntie of our Seas, beeing 
the moſt prectous Jewel of his Majeſtie's Crown, and 
(next under God) che principal means of our Wealth 
and Safetie, all true Engl:{h hearts and hands are bound 
by all polsible means and diligence ro preſery and 
maintain the ſame, even with the utrermoſt hazzard of 
their lives, their goods and fortunes, 


— 
MN — 


Thus you lee wwhat wondrous advantages may re- 
dound to the Felicicie , and Glorie of this Nation, it 


God give hearts and re{olutions to vindicate thoſe rights 
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which are now moſt impioully and injuriouſly inva- 
ded. And ſo much for what concern's Fngland. 


Now that 1 may refle&t a little upon the point of 
Sea-Dominion in general, to ſhewy how far it bath 
been aflerted , and mainteined by others, who have 
enjoied a Dominion in other Seas, 'when they have 
been concerned in the like Caſe with England , having 
their Soveraigntie at Sea impeached and queſtioned by 
encroaching neighbors , ic was thought meet here to 
annex an ingenioſis and learned Plea touching the Do- 
minion of the Sea; which was very ſuccintly writ- 
ten in 1talian, but faithfully rendred in Engliſh by an 
honorable Member ofthis Common-wealth, and pub- 
liſhed ſom time fince, under the followiog Title. 


Domimium 


Dominum Maris: 
: OR, THE 


DOMINION 


OF THE 


Sy E A. 


Expreſsing the Title, which the 
Venetians pretend unto the ſole dominion, and 


abſolute Sovereigntie of the Adriatick Sea, 
commonly called 


The Gulf of Venice. 


Mahifeſted in aPleading or Argument, betwixt 
the Republick of Yenice,and the Emperor Ferdinand. - 
s 


Whereby is ſufficiently proved,That the Sea as well as the Land. 
js liable to the Laws of Proprietic. and may bee brought under the juriC. 


diQion and tion of particular Princes and States. Contraric 
to the Afſertion of thoſe, who afficm, the Sea to be free, 
and under the Dominion of no man. 
\ Tranſlated out of Italian. Ih 


"LONDON, 
Printed by Wilkan Du Gard, 4, Dom. 1652. 


AN "ht 
ADVERTISEMENT 


READDER: : 


T hought i fitting not to inſtru, 
but rather to remember theRea- 
der , that this Sea, over which 
the Venetians challenge So- 


vereigntie and Dominion, bee- 


ing commonly called the Gulf, is nothing el but 
a large Bay or inlet of the Sea , which oY 
r 


in betwixt two lands , and ſevering them 
many miles countinuance , m the end recetvy's 


a ſtop or interruption of further paſſage by 


an oppoſite ſhore , which join's both the ſaid 
lands together. It « called the Gult of Ve- 
nice, from the ( itie of Venice, ſituated upon 
certain broken Iſlands near unto the bottom. 
thereof. It is alſo called the Adriatick Sea, 
from the antient Citie of Adria, lying not far | 

eAaaa diſtant 
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diſtant from the former. From the entrance 
| thereof unto the bottom, it contein's in. length 
about 600 Italian miles : where it is broadeſt, it 
1 160 miles over , in others but $0, in the moſt 
100.T he ſouthwe#t ſhore of it is bounded by the 
Provinces of Puglia, and Abruzzo in the 
Kingdom 'of Naples, the «M arquifate of 
Ancona and Romagnia m the Pope's State, 
and the Marquijaie of I revilana mn the 
Venetian State. Fhe North part of it, or 
bottom, hath Friul for its bounds, the N orth- 
Eaffs tn limited by Ittria, Dalmatia, Albania, 
and Epwus : whereof Iftria doth not Jo entirely 
witathe V enetians, but that the eArch- 
Duke of Grarz, «of the Auftrian family , who at 
thes prefent w Emperor, doth poſſeſs divers Ma- 
ran ewes there. In Dalmatia, faving 
ZaraSpalato, and Cararo, they have nothing 
f mpaertance, the ret belongmg to the Repub- 
we to the T urks. In Albania 
Epirus, they poſſefs nothing at all, it beetng 
entirely the Turks. So that hee, who ſhall ex- 
amine the circuit of thu Sea, which muſt contemn 
above 1200 miles, ſhall finde the ſhores of the 
Venetian fignorie, not to take up intire 200 of 
them, omitting ſom ſcatter d towns and operſed 
Iflands,lying on the '[ urkiſh fide of the Adriatick 
| ſhore. 
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ſhore: For the ſecuring hereof from the depreda- 
rin.of Pirates, and the: pretenſes of divers Po- 
rent. Princes, as the Pope, Emperor , King. of 
Spain, and the great Turk, who have each off 
them: large territories lying thereupon ; alſo to 
canſ all ſuch ſhips, as navigate the ſame, to go to 
Venice, and there to pay cuftom. and other du- 
ties, the Republick maintein's continually in 
athon a great number of ſhips,gallies and gak- 
liats,whereto they alſo add more,as there may bee 
occaſron, whereof Jom lie about the bottom of the 
Gulf m | (tria, others about the Iſlands of Dal- 
matia,eo clear thoſe parts of Pirates, who have 
much. infeſted thoſe ſeas: others,and thoſe of moſt 
force, have their ſtations in the Iſland of Corka, 
and tm that of Candia : in. the firft of which 
commonly refide's the Captain of the Gulf,whom 
they call by thename of Proveditor, or Provi- 
for general, whoſe office it us to. ſecure the 
Navigation of the Gulf not onely from the 
Corlari or Pirates, but to provide that neither 
the Gallies nor Ships of the Pope, the Ki 
A. ox oreat Turk, do fo ma as = FA 
fame, without permiſſion of the Siguorie, or Re- 
publick, and upon fuch conditions as beft pleaf- 
eth them ; which they are fo carefut toeffe®, 
that in the year 1638 the Furkeſh Fleet entring 
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the Gulf without licence, was aſſailed by the 
Venetian General » Who ſunk, divers of their 
veſſels, and com elling the re#t to flie unto Va- 
lona, hee held them there beſieged, although the 
ame (tie, and Port whereon it fland's, Le KN 
der the jnriſdittion of the Grand Signor. And 
notwithſtandiug that a great and dangerous war 
was likely to enſue thereupon , betwixt the 
xe Signor and the Republick, becauſ the 

enetian (zeneral, beeing not content to have 
chaſed them into their own Ports, did moreover 
then that, ſmk their vefſels,and landing hu men, 
ſlew divers of their Mariners who had eſcaped 
hs furie at Sea : yet after that a very honorable 
peace was again concluded betwixt them, where- 
in, amongit other things , it was agreed, that it 
ſhould bee lawful for the Venetians, as often as 
any Turkiſh veſſels did without their licence 
enter the Gulf, to ſeix upon them by force, f 
they would not otherwiſe obey. And that it ſhould 
likewiſe bee lawful for them ſo to do, within any 
Haven, or under any Fort of the Grand-Sig- 
nor's, bordering on any part of the Venetian 
Gulf Out al which, when I conſidered the 
real and abſolute Sovereigntie, which thu Re- 
publick doth attually enjoy over this {ea which 
they have ever defended, as well by the ſword as 
the 
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the pen ; and withal how that ſom neighboring 
N ations of late years , did ſeem to envie the 
title of England to the narrow ſeas , affirming 
in ſont of their writings, the Sea to bee free , 
that it neither ought, nor could bee under 
the juriſdiction of any ; that it was a wilde 
beaſt which could not bee ruled ; that, poſ- 
ſeſsio beeing Pedis politio, there could no 
poſleſsion bee either taken or kept of it ; that 
the limits thereof, beetng a fluent element, 
could not bee ſcored out, or certainly deter- 
mined, that it was as free for all mankinde 
to uſe, and as: common as the atr, with 
many other things to that purpoſe , I chancing 
fom years paſt to bee at Venice, upon conſide- 
ration of the premiſſes, tid labor with a great 
deſire, to _ the grounds of that title , where. 
upon the V enetians founded their Dominion 
of the Sea; and after much ſearch, even to the 
deſpair of obteining of it, I hapned upon this 
enjuing argument , conteining a Plea or Diſ- 
pute, betwixt the Auſtrians and Venetians, 
touching the Dominion of the Adriatick Sea, 
not fittitrous or deviſed onely to color the cauf, 
but faithfully tranſcribed from out the publick 
Regiſters of that Gitie, which I offer herewith to 
the Reader in Eneliſh,and withal theſe two con- 
fiderations, Firſt; 
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Firſt, that- bereby it will appear, that the 


Common-wealth of England's challenge to the 
Lommn of the Sea, 1s neither a N oveltie or 
Jngularitie ; eſpecially, when it u beſides moſt 
apparant that the King of Denmark, doth not 
onely pretend to the Sovereigntie of the Sound, 
but cauſeth all ſuch Ships as paſs through it, to 
pay what toll hee pleaſeth. T he great 7 urk pro pro- 

hibit's all Nations , ſaving bis own Vaſſals, to 
enter the black Sea,or Pontus [EEuxinus;the hke 


hee doth to the red Sea, whch contein's at the 


teaft 1200 miles in lenoth, beginning from the 
ſireits of Babelmandel , w hich give's entrance 
thereinto, and ending at the 7 own of Sues, 

which is ſeated at the bottom thereof, 41 he King 
of P ortugal oppoſeth,to the utmo5t of his power, 

any, but pu own ſubjetts to ſail into the Eait- 
Indies, affirming thoſe Seas to bee intirely under 
hus dominion, as well by (*onqueſt, as the Pope's 
donation , inſomuch as the [mallef veſſel, even 
of the natives of thoſe parts, cannot ſail from 
Port to Port, without the paſs-port of the 
Vice-Roy of Goa, or of ſom other by him 
deputed thereto ſtyling himſelf, among ſt others 
hu Titles, to bee King of the ( onque#t, 

Navigation, and Commerce.,-or Traffick of 


Ethiopia, Arabia; Perſia, lads, WC. which 
hath 
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hath been hitherto ſo punttually obſerved, as no 


Caſtilian, or Spaniard, might at any time, or 
for any occaſion, ſail into the Eaſt-Indies, though 
both thoſe Nations were for many years toge- 
ther united under one King. 


Secondly, if the Dominion of theſe Seas do- 
truely and properly belong to the Commonwealth 
of England (as hath heen ſo ſufficiently cleared 
and proved to the whole world, by that learned 
Book entituled Mare Clauſum) why may not, 
or ought not the People of England, by all law. 

ul wates procure , that the Dominion of theſe 
Seas that ſo juſtly appertein's unto them, may bee 

ecured from any force, violence, or 0 pofrtion, 
how great ſoever, of their moſt powerful neigh- 
bors ; whenas wee ſee the Venetians to bee ſo 
jealous in preſervation of the title they pretend 
to their Seas, as rather then to ſuffer it to bee in 
the leaſt ſort queſtioned, they do upon all occa-. 
fions oppoſe themſelvs by force , or otherwiſe, 
againit the moſt potent Princes of Europe and 
Aſia, Vale. 
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SaSdzFccr a long peace, betwixt the 
S/N W 2 Progenitors of the Empe- 
ror Maximilian the firſt, and 
= the Republick of Venice,in the 

”*  year1568, there began certain 
ſlight differences , which concluded in a 
notable, and moſt memorable war : inſo- 
much as the Republick, for 22 years fol- 
lowing, were with the ſaid Prince, and with 
his Poſteritie, for divers reſpects, ſomtimes 


in war, ſomtimes in- peace, and ſomtimes in, f 
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trace, until in the year 1529 all differences 
berwixt them were compoſed, and a peace 
PEG Ar” pins , W > tarts all 
that Age, with the Emperor sche Fifth 

—_ with his brother Ferdinando King 
of Hungarie, and Archduke of Auſtria. Bur 
becauſ by the divifion, made betwixt the 
ſaid brethren , ſeven years before, all the 
Auſtrian lands which confined with the /e- 
netians, were laid by agreement unto the 
part which belatnna King Ferdinand, 
the confines of which as they had conjun- 
cure with the lands of theRepublick, were 
very intricate;and of greatdifficuleie to con- 
clude, mo whether partiethey did belong, 
as well for the publick reaſons of the ſaid 
Princes, as for thole of their private ſubjects; 
To endall which n quiet, it was agreed that 
there ſhould bee an arbitrarie Tribunal 
erected in Trent, for the deciding of cheſe 
doubts, which in the year 1535, pronounced 
ſentence, whereby all the differences (bee- 
ing more then an hundred) were definitive- 
ly concluded. 

Here notwithſtanding the difficultie 
ceaſed not, becauf ſom did traverſthe execu- 
tion of the ſentence,ſo,as in progreſs of time, 

new 
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new quarrels did ariſe "rom "both fides, 
each one pretending new” wrongs offered 
by che adverſ partie.” Whereapon to put 
an end to/all theſe differences , there was 
the common conſent, as well of Ferdinand 
(who fucceeded in che Empire by the reſig- 
nation of his brother) as of the epublick, 
a convention appointed in Fronts 1563, of 
five Commiſlaries, one Procurator, and 
three Advocates, for each part, who ſhould 
treat of the difterences, as well old as new, 
and ſhould have power to conelude them, 
under the ratification of the ſeveral Princes. 
And this ſo great a number of Judges, was 
deſired by the Emperor , the better ro give 
ſatisfaction to his ſubjects, of ſeveral Pro- 
vinces, intereſled in the caul, 

Of the Imperial fide, the Commiſſaries 
were eAndrew Prephel a Baron of Auſtria, 
Maximilian Dorimberyb, Elenyer de Goritia, 
Stephen Sourz,,and Anthonie Stat er:the 
Procurator eerie = profes ana,Chancel- 
tor of Foritia:the orAdvocates were 
Andiea Rapitio, Gervaſus Alberto,and Gioyan 
Maria Gratia Dei. For the Venetians the 
Cormmuiſlaries were,Sebaftian Venier, Marino 
de Cavalli, Pietro Sanndo, Giovan Baptifta 

, «\ Bbbb; Contarini, 
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(Contarins, and Auguftin Barbaripo: The Pro- 
curator was, Giovan eAntonio a ſecretaric : 
the Advocates Marquardo Suſanna , Fran- 
ceſco Gratiano, and (Giacomo Chizzola. 

At this Convention the complaints on 
both ſides were opened, which beeing ar- 
gued, and the other publick differences 
partly compoſed, and partly decided,there 
was taken into conſideration a Petition of 
the Imperial Procurator,in this form, Ejuſde 
Majeſtatis nomine requiritur, ut poſthac illius 
ſubditis, atque alus in finu Adriatico tuto na- 
Vigare , ac bo ak liceat. Item ut damna, 
7 ergeſtinis Mercatoribus atque aliis illata, re- 
fituantur, Itisrequired in the name of his 
Majeſtic, that hereafter it may bee lawful 
for his ſubjects, and others, to traffick and 
navigate ſafely in the Adriatick Gulf. Like- 
wiſe that recompence bee made for the da- 
mages ſuſteined by the merchants of Triefte, 
and others.) And Repictothe advocate did 
accompanie this demand with laying - that 
this was not a cauſ to bee handled with any ſub- 
tiltie, it beeing 4 thing moſt notorious , thay na- 
igation ought to bee free, notwithſtanding the 
Jett of his Majeftie had been conſtrained to 
go with their ſhips to Venice, and there & pay 
cuttom, 
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cuſtom , at which hu  Majeitie was aggrieved, 
and made inftance that it might bee remedied. 
Tao this Chizzola, Advocate of the Re- 
publick made Anſwer, ſaying, that it was 4 
clear caſe indeed, thar Navigation ought 36 
bee free ; but yet thoſe things, wherearthey 
were aggrieved, were no waies repugnant 
tothis freedom; foraſmuch as in countries 
which are moſt free, thoſe who have the 
dominion thereof receiv caffom, and-order 
by which way all Merchandiſe ſhall paſs; 
and therefore no bodie ſhould bee grieved, 
if the Yenetrans, for their own reſpects, did 
uſe ſo ta do in the Adriatick Sea, which is 
under their dominion ; and hee added, thae 
if they intended to diſpute of the buſineſs in 
ueſtion, hee was to advertiſe them, that 
= caul could not by any pretenſ bee 
brought into judgment, at that convention, 
which was onely inſtituted, for the. execu- 
tion of ſuch things as were formerly ſemten- 


ced, and for righting of ſuch new wrongs, 
which ſucceeded after the ſentence ; it bee- 


ing beſides a thing molt notorious, that the. 
Republick, as Lord of the Adriatick Sea, 
4d exerciſe that dominion at the preſent, 
which from time out of minde, it had al- 
wales 
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waies don, without' any interruption, as 
well in receiving of cuſtoms, as in aſsigming 
of places for the exaction of 1t, and that the 
preten{ now alleged was new, and never 
before uſed by any predeceſlor of the Empe- 
ror, either as King of Hungarte, or as Arch- 
Duke of Auftria, or the countries therets 
adjacent, or of his Majeſtic then beeing,for 
many years,until this preſent time. Hee chal. 
lenged the Imperialiſts to ſhew , when ever 
any ſuch thing was before pretended ; cer- 
tainly not before the peace of Bolonia, for 
then ſuch a difference as this ( if there had 
been any ſuch) had been there determined; 
or referred overto the Arbitrarie Tribunal, 
wherein were handled above 120 contro- 
verſies ; but of this not any mention made, 
neither, from that time to this, was there any 
ſuch pretenſion once ſet a foot. | But if this 
werea new wrong, ſucceeding after the ſen- 
tence of Trent, they ſhould ſhew what it 
was, and when it had beginning, becauſ 
hee was prepared to ſhew unto them, that 
any thing concerning the ſame, was of moſt 
antient uſe and continuance, without the 
leaſt noveltie in the world; and therefore 
they ought not to bee heard, who came with 
demands, 
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demands, which could take no original ei- 
ther from the ſentence. of Trent, or from 
any innovation of wrongs-- ſucceeding 
thereupon. | | 
To this Rapicto replied, that hee intended 
not to lay his principal foundation upon 
that, which to all is ſo well known, which is 
to ſay, that the Sea is common and free , and 
that by reaſon thereof , not any might bee 
prohibited,to ſail unto any place, which beſt 
pleaſed him: and if any Doctors ſhould hap- 
en to ſay, that the Republickhath a pre- 
brine Dominion over the Adriatick Sea, 
with a long poſleſston, notwithſtanding 
they prove it not : and to Doctors who af- 
firm a thing barely out of tact, without any 
manner of proof, [ittle belief 1s to bee given; 
for which cau!, hee would not dwell upon 
that; but would com to his principal rea- 
ſon, which was, that admitting the Repub- 
lick to bee Patron of the Sea, yet the Em- 
peror's Subjects might navigate freely 
by the Capitulations, which were eſta- 
bliſhed berwixt the Princes on both ſides, 
and therefore the Petition propoſed 
was pertinent to bee handled by the ſaid 
Convention; to which (hee beeing fo 
Cecec re- 
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required by the Venetians) added this for 
a Caleb , Quia libera navigatio Maris 
Adriatici cum Majeflatu ſux ons tum 
ſubditorum damno &+ incommodo, ab Illuſtriſ- 
fimi Domini Veneti triremium Prafettu im- 
pedita fuerit , contra Capitula Vormatiz Bono- 
niz, Andegavi,es Venetus imita: Foraſmuch as 
the free navigation of theAdriatick Sea, hath 
been hindred by the Captains of the Veneti- 
an's Gallies, to the loſs and prejudice of his 
Imperial Majeſtie,and of his ſubjeRs,againſt 
the Capitulations of Worms, Bolonia, Angiers, 
and Venice, And here hee produced a paſ- 
ſage of the Capitulation of Bolonia which 
ſpake as followeth; Quod communes ſubditt li- 
bere, tute, C9 ſecure poſſint in utriuſque ſlatibus 
& domints tam terra, quam Mari, morari & 
nepotiari cum boni ſuts,ac þi eſſent incole, &ſub- 
diti illius Principu,ac Domini,cujus patrias, C5 
Dominia adibunt, provideaturque,ne vis aut ali- 
qua njuria, ulla de cauſa,en inferatur, celeriter- 
que jus adminiftretur. T hat the ſubjects of ei- 
ther partie may freely , ſafely, and ſecurely 
abide, and traffick with their goods, in 
the States and Domintons of one another, 
in like manner asif they were inhabitants, 
and ſubjects of that Prince and State, into 
whole 
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whoſe Countrie or Dominionthey do com: 
and-that it bee provided, that nowviolence 
or injurie, bee for any cauſ whatſoever of- 


fered'them ; and moreover that juſtice bee' 
ſpeedily adminiſtred. Hee alſo recited the: 


capitulations of the truce of Anpiers and 
Worms, and of the peace of Venice, which 
is not neceflaric here to repeat, beeing of the 
ſame tenor. Hee did reſt much upon 
the word {ibere, conſidering that libere is 
joined to the word A(avigare't by which 
it ought to bee underſtood, according to 
the common conſtruction of Law, That 
everie one might navigate freely ; bur hee 
"cannot bee ſaid to whe 416 is conſtrain- 
ed to goto Venice. Hee added moreover, 
that the word /ibere could not bee imagined 
to bee ſuperfluous, but muſt of necelsitic 
operate ſomthing ; that the two words, tute 
&*- ſecure , could import nothing elf ;; but 
without impediment, or molefation , or pay- 
ing of Cuſtoms ; to this hee added, that 
there were then 400 complaints of his 
Majeſtie's ſubjects, whole veſſels werecom- 
pelled to go to Venice, and there made to 
pay Cuſtom, for happening onely to arrive 
in the ports of the Venettans; either by 
CEEE 3 fortune 
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fortunc or ſom other occaſion, Hee read 
the {ſentence of. a Rector of Lena, 'who 


- freed a thip, which touched -upon that I- 


fland by chance; and hee made a narration, 
that certain barks with ſalt were luffered by 
the Venetian Fleet, to paſs upontheir Vot- 
age, without ſending them to. Venice, Hee 
concluded, that his requeſt extended to 
theſe threepoints. 1. That the Auſtrian ſub- 
jects might Navigate whather it pleaſed 
them. 2. That arriving 1n any Pore of the 
Republick, onely per tran/ttmm, they ſhould 
not pay any thing. 3. Laſtly, that coming 
to Trade in any of them , they ſhould nar 
pay more then the ſubjects of the Repub- 
lick. (hizzolaan{wered hereto,promiſing 
clearly to ſolv all the objections introduced 
by the other, ſo as there ſhould not remain 
any place of reply , and to ſhew with true 
and lively reaſons, that what was don by 
the Miniſters of the Republick in the Gu//, 
was don by lawful Autorine. And reſer- 
ving himſelf, to ſpeak of the Dominion of 
the Sea afterwards, howſoever preſuppoling 
it inthe firſtplace, hee began with the Ca- 
pitulations; and firit hee ſaid, that the word 
libere,was not joined, as Rapicio ſaid, to any 
ſuch 


The Dominion of the Sea; 
ſuch word as N(avigare, but. to the words 
Moran & negetiari'tam terra,quam Mari: & 
therefore by kber#'1s to bee' underſtood as 
the-common conftruction of Law intend's, 
when one/doth either dwell, or do bufineſs 
in the houf, or land of another, that is to 
ſay, obſerving the Laws, and pays the Rights 
w/o. Hee "det alle” ST: 
Capitulations, betwixt the houſ of Auſtria, 
and the Republich, were equally reciprocal, 
and not made more infavor ofthe Auſtrians, 
in the-State of the Yenetians, then of the Ye- 
netians in the State of the Auſtrians; neither 
was there greater libertie granted to the Sea, 
\then to the Land; andthatthe words were 
clear enough, which-1mport , that the ſub- 
jets on both ſides might ſtay , trade, and 
merchandiſe, in the ſtate of one another, 
as well by Land as by Sea, and bee well in- 
treared , inſomuchasthe ſubjects of the e- 
nettans were to haven leſs libertie in the 
Lands of the Auitrians, then the Auſtrian 
ſubjects in the Sea of Fenice ; And that by 
virtue of thoſe words; what his Majeſtic 
would have in the State of the Repablick, it 
is fitting that hee allow tothem in his own 
State ; and if his Imperial Majeſtie within 
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his own State,” upon the Land, will not 


yield that the ſubjects of the Republick ſhall 
go which way they liſt, but couſtrain's them 
to paſs by ſuch places onely, where Cuſtom 
is to bee paid, hee cannot with juſtice de- 
mand, that his ſubjects may pals by or 
through the Sea of the Republick which way 
they liſt, but ought to content himlſelt; thar 
they go that way onely, which ſhall beſt 
{ſtand with the commoditie of thoſe who 
bave the Dominion over it; and if his Ma- 
jeſtie cauſ Cuſtom to bee _ upon hy 
Land, why may not the Venetians likewiſe 
do it, upon their Sea! Hee demanded of 
them, - if by the Capitulation they would 
have it, that the Emperor was reſtrained, or 
hindred, from taking of Cuſtom* and if 
not, why would they have the Yenetians 
tied thereunto by a Capitulation, which 
ſpeak's of both Patentates equally with 
the ſame words? Hee ſhewed by particu- 
lar Narracon, that from the Peace of Venice 
1522, until that preſent, the Emperor had in- 
creaſed his Cuſtoms, to the grievance of 
the Venetiar's ſubjects, in viduals and Mer- 
chandiſe, which paſfled from the one State 
unto the other; inſomuch as that which 
formerly 
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formerly paied but one, was now increaſed 
inſom to 16, and in othexs to20. and hee in- 
ſtanced in iron and other commodities, 
which were wont to pay little or nothing, 
were now raiſed to ſuch an exceſsive. Cu- 
ſtom, as proved muchzo the damage of the 
Venetians, beſides they were forced to paſs 
onely by ſuch places, where they ſhould 
pay Cuſtom, out of which to pals, it was 

ontra banda, and their goods confiſcated. 
And if his Majeſtie think's it lawful to do 
what it pleaſeth within his own eſtate, with- 
out breaking of the Capitulations, hee can- 
not think that the Yenetians doing but the 
ſame, (hould,contrarie thereunto,any waies 
offend. Hee added, that in every Prace 
eſtabliſhed betwixt two Princes, after a war, 
it 15 neceſlarie that their ſubjects may lrve 
and trade together, not to the excluding of 
Cuſtoms, although there bee excluded the 
violences, hoſtyities,and other impediments 
of trade, which were formerly uſed in time 
of war, neither 1s the autoritie of the one, or 
other Prince, thereby taken away or re- 
ſtrained by Seaor by Land. 

At the force and clearneſs of this diſcourd, 
the Auſtrians remained as it were in a trance, 
looking 
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looking one upon another, inſomuch that 
(hizxola judging it not to bee neceſlarie to 
dwell longer upon this, paſled to the proof 
of the preſuppoſed truth, viz. T hat the Re- 


7 publick, had the Dominion of the Sea, and ſaid, 


that the proportion was moſt true, that the 
Sea was common and free , but yet no other- 
wiſe that could bee underſtood, then as it is 
commonly ſaid , T he high-wates are com- 
mon and free , by which is meant, that they 
cannot bee uſurped by any private perſon, 
for his ſole proper fervice, but remain to the 
uſe of everie one : not therefore that they 
are ſo free,as that they ſhould not bee under 
the protection and government of ſom 
Prince, and thatevery one might do there- 
in licentiouſly,all that which it pleaſed him, 
either by right or wrong ; foraſmuch as ſuch 
licentiouſneſs or Anarchie 1s abhorred both 
of God and nature, as well by Sea as by 
Land. That the true libertie of the Sea, 
exclude's it not from the protection and 
ſuperioritie of ſuch as maintain it 1n libertie, 
nor frÞm the ſubjection to the laws of ſuch, 
as _ command over 1t, rather neceſſarily 
it include's it, That no leſs the Sea, then 


the Land, 1s ſubje&t to bee divided 


amongſt 
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amongſt men, and appropriated to Cities 
and Potentates, which long ſince was ordai- 
ned by God from the beginning of man- 
kinde, as a thing moſt natural, which was 
well underſtood by Ariſtotle, when hee 
ſaid , that unto Sea or.maritim Cities, the 
Sea 1s the Territorie, becauſ from thence 
they take their ſuſtenance and defenſ; a 
thing which cannot poſsibly bee, unleſs 
part of it might bee appropriated in the 
.like manner as the Land is, which 1s 
divided berwitxt Cities and Governments, 
not by equal parts, nor according to their 
greatneſs, but as they have been, or 
are able to rule, govern, and defend them. 
Bern is not the greateſt Citie of Switzer- 
land, and yet it hath as large a Territorie, as 
all the reſt of the twelv Cantons together. 
And the Citie of N(orimberg is very great, 
and yet the Territories thereof hardly ex- 
ceed the walls. And the Citie of Venice for 
many years was known to bee without 
any poſleſsion at all upon the: firm Land: 
Upon the Sea likewiſe, certein Cities of 
great force and valor have poſleſſed a large 
quantitie thereof, others of little force, 
have - been contented with the next 
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waters; neither are there wanting Exam- 
ples of ſuch, who notwithſtanding they are 
Maritim, yet having fertile Lands lying on 
the back of them, have been contented 
therewith, without ever attempting to gain 
any Sca-dominion;Others,who beeing aw'd 
by thieir more mightie neighbors, have been 
con{Kained to forbear any ſuch attempt ; 
for which two cauſes, a Citic, notwith- 
ſtanding it bee Maricim , may happen to 
remain without any poſleſsion of the Sea, 
Hee added that God did inſtant Prina- 
palities, for the maintenance of Juſtice, to 
the benefit of mankinde, which was ne- 
ceflarie to bee executed, as well by Sea as by 
Land. That 'S. Paul ſaid, That for th 
cauſ there was due to Princes ( uſtoms and ( on- 
tributions : that 1t ſhould bee a great abſur- 
ditic to prail the well governing, regulating, 
and defenſ of the Land, and to condemn 
that of the Sea : that if the Sea in ſom parts 
for the ampleneſs and extreme diſtance 
thereof from the Land, was ncr poſstble 
to bee governed and protected, that pro- 
ceeded from a dilabilitie and defect in man- 
kinde; as alſo there are deſerts fo great 
upon the Land, as it is impolsible to 
protect 
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protect them ; witneſs the many ſandie parts 
of eA frica, and the immenl vaſtities of the 
new world. And as it isa gift of God, that 
a Land by the Laws and publick power, 
bee ruled, protected and governed ; ſo the 
ſame happen's to the Sea : that thoſe were 
deceived 'by a groſs equivocation, who 
ſaid, that the Land by reaſon of its ſtabilitie 
might bee governed, but not the Sea, for 
beeing an unconſtant element, no more 
then the aer; foraſmuch as if, by the Sea and 
the Aer, they intend all the parts of thoſe 
fluent elements,it is a molt certein thing,that 
they cannot bee governed , becauf, whilſt a 
man ſerv's himſelf with any one part of 
them, the other eſcape's out of his power ; 
but this chanceth alſo to Rivers, which can- 
not bee reteined. But when it 1s ſaid to rule 
over a Sea' or River, it 1s not underſtood 
of the Element, but of the ſite, where the 
are placed. The water of the Adriatick Sea 
continually run's out of it, neither can tt all 
bee keptin,and yet it 1s the ſame Sea, as well 
as the Tiber, Po, or the Kine are'the ſame 
Rivers now, which they were 1000years 
paſt. And this is that which 1s ſubject to the 
protection of Princes. 
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Hee asked the Auftrians if their pretenſ 
were, that the Sea {ſhould bee left without 
protection, ſo that any one might do 
therein well or ill, robbing , ſpoiling, and 
making of it un-navigable ; this would bee 
ſo abſurd, as hee durit anſwer for them, 0 : 
therefore hee concluded, that by a neceſ(- 
farie conſequence his Majeſtie would ac- 
knowledg, that it ſhould bee kept , govern- 
ed and protected by thoſe unto whom it 


did appertein by divine diſpoſition : which 


if 1t were ſo, hee delired to know , it 


it ſeemed to them a juſt thing that ſuch 
ſhould do it, with the expence of their 
own pains, charges, and bloud ; or rather 
that ſach ſhould contribute towards it , 
who did equally enjoy the benefit : To 
this alſo hee durſt anſwer for them, that 
they would ſay the doctrine of S' Paul 1s 
too clearin the point (notto allege matcer of 
Law) that all ſuch who are under govern- 
ment and protettion , are thereby bound to pay 
Cuftoms and Contributions. And thereupon 
hee concluded, that if the Republick were 
that Prince, to whom it did appertein to go- 
vern and protect the Adriatick Sea, it fol- 
lowed neceſlaruy , that whoſoever Navi- 
| gate's 
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gate's 1t, ought to hee ſubje& totheir laws, 
in the ſame manner as ſuch are,who travel 
through a Countrie upon the Land. 

From thence hee went on to ſhew, that 
this Dominion over the Sea, from time out 
of minde, did belong to the Republick, 
and thereupon cauſed to bee read out of an 
Abſtract which hee had taken, the Qpini- 
ons of thirtie Lawyers, who, from the 
year 1300, until that preſent time, did ſpeak 
of the Dominion which the Republick had 
over the Sea, as of a thing moſt notor1- 
ous, and of which, even in their eimes, 
the minde of man knew not the contrarie : 
ſom of them affirming, that the Repub- 
lick had no leſs Dominion over the Sea, 
then over the Citie- of Venice; others ſay. 
ing, that the Adriatick Sea is the Territorie 
and demeaſnes of the ſaid Citie , making 
mention of the lawful power which the /e- 
netiqns had to eſtabliſh laws over Naviga- 
on, and to impoſe Cuſtoms upon ſuch as 
Navigate thoſe Seas; and hee added that hee 
never read any Lawyer,which ever ſaid the 
contrarie, And turning himſelf to Rapicio 
hee ſaid, that if hee would not believ thoſe 
Writers which teſtified that the Sea be- 

Dddd 3 longed 
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longed to the enetians, whereof they had 
molſckrion from time out of minde, before 
the age wherein the Autors lived, although 
they prove it not, yet hee could not denie to 
receiv them for teſtimonies of ſuch things 
which they ſaw and knew in their times, 
and to hold them as witneſles, far above all 
exception, beeing tamous men, and dead ſo 
many years ago, as they could not bee 
any watcs intereſſed in the preſent diffe- 
rences. And becauſ more then 250 years 
were palt, from the time that the firſt Au- 
tors, which hee alleged as witneſſes hereof 
did write, to the time of thoſe, which hee 
laſt cited in that behalf ; by their atteſtation 
it was ſufficiently proved, that for long time 
more then {ſo many years, the Republick 
hath commanded the Sea, and "bear 196 hee 
could not denie the immoveable poſſeſsion 
thereof to the preſent. 

Afterwards turning himſelt co the Judges, 
hee praicd them, that upon the Autorities 
alleged, they would bee pleaſed to liſten 
unto a ſhort conſideration of his, which hee 
did not doubt, but would leav in them a full 
impreſsion of the Truth. And rf hee 
deſired them to conſider, that notwith- 
ſtanding 
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ſtanding ſom of the aforeſard cited Autors 
ſpeak with general words, 1ayihg,the Sea of 
the Venetians, nenher declaring the qualitie 
nor quancitie thereot ; yer others do ſpecifie 
ic, uſing the name ofthe Gulf. and others 
wich terms more exprelsive, ſaying, the 
Adriatick Sea ; which clearly demonſtrate's, 
not onely the ſite, but alſo the quantitie of 
the Sea poſlefled ; and fo ſhewed, that thoſe 
who ſpeak more expreſsively, ought to clear 
the paſſages of thote, who write more ge- 
nerally, according to the common precept, 
that with clear places the more obſcure are 
to bee illuſtrated. Hee conſidered alſo, that 
the divers manner of ſpeaking of the fame 
Doctors, ſom deriving the Dominion of the 
Republick over the Sea, from Cuſtom, ſom 
from preſcription, others from an induced 
ſubjection, and others from a privilege, did - 
ariſe all out of this reaſon, becanf as the 

were moſt aſſuredly informed of the ooflet: 
fion and juriſdiction of the ſaid Seas, which 
they both ſaw and heard to belong to the 
Republick trom time out of minde; fo 
they writing upon that matter, not At the 
inſtance of any one, but of their own proper 
motions, and by way of Doctrine onely, 
each 
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each one of them judged it moſt convenient 
to expreſs the title of that juriſdiction, ſom 
with one term, ſom with another , without 
coming to uſe the ſole and true proper term, 
as they would have don, if they had been 
put to write for the intereſt of any one; in 
which caſes the Counſellors are alwaies 
conformable, receiving from the perſon 


1ntereſted equally the like inſtructions. 


Hee added, that, through the varietie of 
expreſsing themſelvs, the truth of the cauſ 
was no wales diminiſhed, but rather in- 
creaſed ; as S'Auguitine ſaith, ſpeaking of the 
diverſitie which 1s obſerved to bee betwixt 
the holy Evangeliſts; becauſ by the diverſ 
manner of expreſsion, uſed by the ſaid 
Writers, every ane may reſt aſſured , that 
none of them did write ne pagato, ne pre- 
gato, neither paied, norprated. In which 
caſes they are never wont to varie, from the 
ſingle form preſcribed unto them by the 
partie interefſed ; but rather hee that ſhall 
well examine it, ſhall ſee amongſt the Do- 
ors a wonderful concord in this one point 
moſt true, that aſter the declination of the 
Conſtantipolitane Empire, the Adriatick 
Sea was found to bee for many years 
abandoned 
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abandoned, (as alſo many Iflands and Ci- 
ties of that State) in ſuch manner, as it re- 
mained unguarded and without the prote- 
dion and government of any Prince, and 
under the juriſdiction of no bodie, until by 
the Yenetians, who, to receiv their lively- 
hood thereby, were conſtrained to maintain 
it in freedom ; and thereupon taking it into 
their protection, got thereby the govern- 
ment and dominion over it, in like manner 
as by the law of Nature and of Nations, the 
Land, the Sea, and other things, which 
are not under the Dominion of any other, 
com juſtly unto thoſe who firſt get the 
poſſeſsion of them, by which reaſon the 
firſt Empires were founded, as well up- 
on the Land as at Sea, and daily there 
are new ones in the ſame manner formed, 
when any of them, either through age or 
vice, becoming weak, wanteth force, and 
ſink's of it felt. The which coſtodie and 
government of the Sea, fo acquired, che 
Republick hath daily advanced; by the 
keeping of potent Fleets and greater Arma: 
does every day then other, with the expence 
of a great deal of Treaſure, and the pro- 
fuſion of a world of bloud , both of their 
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Citizens and Subjects, continuing without 
interruption, in fight of all the world, the 
ſaid begun Dominion and cuſtodie , over- 
coming and removing all ſuch impedt- 
ments, as either by Pirates or Potenates, as 
well of Italic as of the oppoſite ſhore, at di- 
vers times have been raiſed. And for the 
clearing of ſuch doubts,as might ariſe by the 
ſubtil conſtructfon of words, hee added; 
thac alchough thoſe who took upon them 
to ſpeakin the ſtrict terms of the Law, were 
wont to fay, that fuch things onely were 
gained by Cuſtom, which by the Civil 
Law, beeing to bee common , were not- 
withſtanding converted to a private benefir, 
yet without any impeachment of the pub- 
lick profit, as to fiſh in a River withoue im- 

eachment of Navigation ; yet for all char, 
the Title of Cuſtom cannot bee unproperly 
given, where there ſhall bee gatned and 
continually kept in pofſeſsion and Doguni- 
on, a quantitie cither of Sea or- Land 
abandoned,and of no man poſleſſed,as Bar- 
tholus,Baldus, Caſtro, and others do affirm, 
And although that by title of Prejcriperon a 
thing cannot pakible bee ſaid to bee pollel- 
(ed, untels, by the occupation of tt , another 
| bee 
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bee thereof ſpoiled and: diſpoſſeſſed, which 
title come's not in this place;foraſmuch as the* 
Republick hath not ſpoiled any of the pofſeſ- 
ſion of the Sea, but hath ſeized upon 1t,find- 


ing itabandoned & without Patron or Poſ- / 


ſeffor i: notwithſtanding in ſom ſort , it may 


bee called Preſcription,as if a Falcon were let- 


flie and caſt off by its maſter, and there- 


upon growing wilde, ſhould after bee taken: 


up by another, and by him mann'd, and 
tor a long time fed; alrhough not proper- 
ly, yet not abſurdly it tnay bee ſaid; chat chis 
ſecond maſter hath it by Preſcription. Like- 
wile, to ſpeak in terms of Law, the pro- 
prietie of ſpeech doth not admit the uſe 
of this word Servitudez unleſs to the pro- 
per Territorie of a State, there bee gotten 
ſom power over. another State; and yet 
that State remain's Patron of its own not- 
withſtanding; -in this fenſ the Republick 
hath not brought the Sea in ſervicude to 
the Citie of Henice,  becauſ ie hath not 
gotten any ſpecial uſe or- command over 
it, the-Dominion' for. all that ' remain- 
ing to- another Patron, - but hath afſu- 
med the total andintire Dominion thereof, 
which was before abandoned,” neither 
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by any governed or protected: nevertheleſs 
ie, may 11A \certato; proportion b<e called 
Sarviende ,, inaſmuch as the Republick hath 
been conſtrained t9  aflume the rotal Do- 
minion and Government thereof, for. the 
ſeryice of the Citic of Venice, whereof: ichad 
neceſlarie vle, 

. Now as tonching the Privilege of keep- 
ingthis Sea, .and who was the Donor, this 
nenher can here have any place, foraſmuch 
asat the time of the aflymption of it, there 
was not any who could make ary grant 
thereof, the Emperor of the V Vett never 
having any:-Power or Autoritic over it; and 
as little fuperioritie or juriſdiction had any 
other weſtern Prince; and therefore could 
{o-much the leſs give 1t to another. The 
Emperor of the Paſt, not having force ſuf- 
figzent to keep it, had long ſince abandoned 
If, and becing thereupon divefted of all che 
Power hee had over it, and of the Poſle(- 
Gon thereof, never made any grant there- 
of in the ſucceſsive Peace and Treaties 
which happened afterwards betwixr the 
{aid Empire and the Republick. Nowwich- 
ſending all whicl the Zralien Lawyers, as 
Profeſſors of the'Celarcan Law, & (worn ts 

the 
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thewery words of it, beemg daitles moſtule- 


wotedro his Impenaliviagetbic ; as ut at this 
preſent day Hu or Aneninur did veign, 
do force s with all exrortion; tove- 


rfit uponitheweftern Emperertharſayme, 
Jnpligais eft Dominas Aon - The os 
peror 1s Lord of the world.  VVauth ar 
that very / time 'when t'/ was fit! pro- 
nouncetl,, 'was noc1rae inthe hundr a: part 
of the world; and atthis preſent notin wry 
confiderableproportien. And whiteft they 
would honor'the Emperor; and givehim, 
with fuch words as-thele , that which hee 
neither hack nor can. have ; they conſider 
not the abſurdirxe of cheſpeech, as if they 
(hould ſay,thatnoKingpoſiiſed any citare 
lawfully, unleſs it were granted him by the 
Emperor, which is as erue}i2s when they 
affirm that the YVenetians'\pofſeſs the Adita- 
tick Sea; by an Imperial privileve. 'But it 
appear's clear enowgh, in what ſen this is 
ken by'rhem, becauſ there is rrone” of 
m dojnt6nd thereby, thatthere was ever 
amy fuch Grant made chereof bythe Empe- 
ror; but by that they jdo figuratively (atend 
a privilege aſſumed by 1mmemorable poſ- 

on, which poſleſgon they interpret to 
| Eece 3 bee 
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bee with the knowledg and ſufterance of 


-Dthe Emperor, which is as much as if _ 


ſhould ſay, that Chriſtian Kings poſſe 
their Kingdom, and the Republick pofleſ- 
ſeth the Adriatick Sea, as lawfully by their 
title of acquiring 1t, as if thoſe Kingdoms 
4p that Sea had belonged to the Emperor, 
add from andby him tothoſe Princes, and 
to the Republick afterwards gramed. So 
ſpaciouſly did. Chizzola dilate in ſpeaking 
of the opinion/of the Lawyers, it beein 
the field of his profeſsion : hee ite 
that any one might reſt ſatisfied, as well 
in truth, as1n reaſon, that by che Autoritic 
of the ſaid Doctors, there were ſure founda- 
tions laid to'the cauſ, which hee did de- 
fend. _—_ 
After the teſtimonie of the Lawyers, hee 
added that of the Hiſtorians, who do relate, 
that the Republick, for more then zoo years 
paſt, did receiv. Cuſtom, of ſuch as ſailed 
that Sea, and kept armed veſlels in a rea- 
dineſs, for to compel all ſuch Ships ſo ſail 
ing, to go to Venice, teſtifying moreover, 
that even unto their preſent time the ſame 
Cuſtom was obſerved. But upon their at- 
teſtations hee dyelled not much, ſaying, 
that 
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that though they were good Teſtimonies of 


preceding occurrences; yet when one go- 
eth about to provethe intereſts of Princes, 
or of private perſons, hee oughe to help 
himſelt by authentick writings, and to ule 
the Hiſtorians with great diſcretion ; ſom of 
them beeing moved by love,others with ha- 
tred, and others with hope of prefermene, 
which conſtrain's them oftentimes to uſe 
flatterie, or Hyperboles, upon which cannot 
bee laid any ſure foundation. 

Wherefore hee produced an act of the 
general Council of Lions ,anno 1274,where 
the Abbot of Nerve/a, beeing delegated 
by the Pope (upon a pretenſion of thoſe of 
Ancona to have tree Navigation upan the 
Adriatick Sea) ſentenced, that the demand 
\hould bee rejected, and that the Venetians 
ſhould not bee moleſted in the defeni and 

oteftion thereof, from the Sarazens and 
trates , neither ſhould bee diſturbed from 
exacting thereupon their Rights and Cu- 
ftoms, which they had of vituals,, mer- 
chandiſe and other portable QCommo- 
kerb kewile added, chat iow da 
wue 4 nat 1's na 
4 MEE , when firſt of al chere was 
mn created 
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created in Venice, a Captain of the Gulf , be- 
cauſ in the year 1230, the Chanceric was 
burned, with the memorials of all ſuch ele- 
tions; but from that time to this preſent, hee 
could ſhew out of the publick Regiſters,the 
continual {ucceſsion of che ſaid elected Cap- 
tains without any interruption. Likewiſe 
hee added moreover, that there remain the 
Regiſters from that time to this, of the Li- 
cenſes granted to pals the ſaid Sea, with 
armed veſlels or ſhips of war, and to the per- 
{ons and goods belonging to their uſe, at the 
requeſt of divers Princes, who had their 
Poſlels1ons upon the ſhore of the Adriatick 
Sea, and that as well by ſundrie Popes, Le- 
gates, Vicars, Governors, and Commonaltie 


of the Land of Romania and Marca, as by the 
Kings of Naples for Puglia, of which ma- 
ny were granted, ſom denied, and others 
yieldedto, but in part ; But it beeing @ 7: 
fluous to allege the Ads of thoſe, the Suc- 
ceſſors of whom do not ſo much as queſtion 
this Title, hee deſcended to particularize 
onely the Predeceflors of his Majeſtic, as 
Kings of Hungarie, and Arch-Dukes of Au- 

ria. Hee recited a Brief of Pope Urbane 
the ſixt,directed to Antonio Venterothe Duke 


of 
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of Venice, bearing date Lacs 14 Junii 88. 
where hee gives him thanks , thatwith his 
Gallies deputed for the keeping of the Gulf, 
eM arie Queen of Hungarie had been in- 
larged, who had been kept priſoner in Cs- 
ſtel-novo ; with two other congratulatorie 
Letters,the one to the ſaid Queen, the other 
to King Sig1/mund, who after was Emperor, 
becing her Husband, rejoicing with them 
likewile of the {aid enlargement made b 
means of the Captain of the Venetian Gal- 
lies, deputed to the cuſtodie ofthe Gulf. Af- 
terwards hee cauſed to bee read alate Con- 
duct granted at the Petition of Redwph Ear) 
of Sala, in the name of Ladiſlaus King of 
Naples, and of William Arch-Duke of Au- 
ftria anno 1399. 12 Decembrs, that the ſiſter 
of the ſaid King (eſpouſed to the afore- 
named Arch-Duke) might bee eonduted 
by Sea from Puglia, to the Coaſts of her 
Husband, with Gallies and other Veſlels, irt 
all tothe number of abourewelv, with con- 
ditioh that there ſhould not bee ſuffered to 
paſs upon them any Banrto or baniſhed 
perſon of Venice, who had don atiy thing 
againſt the Republick,' which 'did merit 
death: which ſate-conduct ſhould bee avail- 
able-to the Auſtrians, as well in going as m 
Ffef coming; 
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coming, ſo as by the ſame , they might alfo 
re-imbark at = and return unto Pugha. 
But yet this ſake Conduct was not made uſe 
of, becauſthe King having deterred the de- 
parture of his ſiſter for a ſmall time, in the in- 
terim {hee died. 

Alſo hee produced two letters of che Em- 
peror Frederick, unto Duke Giovanni Moce- 
nigo,the firſt dated in Gratz 24 Sept.1478.the 
other 2 Apr.14.79.from the ſame place, where 
hee tell's him that hee having taken order 
that there ſhould bee brought trom Puglia 
and Abruzzo, to his caſtles of Caſtro and of 
Iftria, a certain quantitie of corn, hee re- 
queſt's that it may bee permitted him todo 
it treely, which beeing to him a great 
pleaſure,hee ſhall acknowledg it with many 
thanks. 

This hee ſeconded with a letter of Bea- 


trice Queen of Hungarie , to (Giovanni Mo- 
cenigo Duke of Yenice, dated the laſt of Jan. 
1481. whereby deſiring tor her proper uſe to 
have divers things from the parts of Ttahe, 
which ſhee could not bring from thence 
by Sea, without the pernuſsion of the Re- 
publick, ſhee deſired that, for curteſie ſake 
and friendſhip, it might bee granted her, 
which {hee ſhould take for a great favor, 
a = 


The Dominion of the” Sea. 33 


| and: correſpond upon - the like vccafion.” 
"And another of Matthias King 'of Hun. 
garie tothe ſaid Duke dated 26 Febr.1483. 
where relating how the | Republick -was 
accuſtomed to give Licence every yearts 
Count Frangipant Patron of Sepna and other: 
Maritim places, to bring from Puglia and 
Marca a certain quantitie of victuals, arid 
chat afterthe ſaid & rarer paſſed over 1n- 
to his hands, hee had omitted to defire it; 
wherefore hee now praied, that'the ſame 
grace might bee ſhewed unto him, and that 
concerning this , hee would write his letters 
and give them to a perſon which hee had 
fent exprelsly to receiv them ; which hee 
ſhould acknowledg as a favor and cor- 
reſpond accordingly. | 
And another of the fame King to'Au- 
guſtino Barbarigo the Duke , dated 18 OF. 
1487. 10 the which relating, that hee ha- 
ving need of wood for thie reparation of a for- 
treſs ſtanding in the mouth of I{arenta, hee 
praied, that hee might have leav to carrier 
unto Segna by Sea, and that there mightbee 
Letters Patents made thereof, offering;-t6 
gratifie him in a greater matter. - L 
. Hee added to this a Letter of Anne Queeti 
| Fritz of 
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of Hungarie 30. eAng. 1502; inthe which re- 
counting the ſerilitie of the Countrie "of 
Segne, ſhee defire's leay to bring certain vi- 
Quals from Pupliaand Marca, and that hee 
would give to the bearer, who was ſent on 
purpoſe, Leaers of Licen| for the ſame,pro- 
miſing to acknowledg it as a great favor and 
courtelic. 

Laſtly, hee produced a Letter dated 3 Sepr, 
1504.ot (Giovanni de Dura Captain of Piſins, 
ſervant to (the Emperor Maximilian , 
which hee writ unto the Duke Leonardo 
Loredano , importing , that Giacomo Croeto, 
4 ſubject of his Majeſties, parting from Fia- 
nong, entered into the Sea, which is under 
the Dominion of the Republick, forto goto 
Segna, and was there aflailed by an armed 
Bark of Pirates in contempt of the Signoric 
or Republick, and fupplicate's that ſom 
order might bee taken therein. 

Upgn all which particulars, hee weighed 
moſt that which ought beſt to bee con- 
ſidered, having reſpect to the times, per- 
ſons , and qualines of the ſeveral Princes, 
and for greater confirmation of their affenc, 
| hee remembred the yearly Cerimonie 
uſcd at /enice; where the Duke, in pre- 


lence 
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ſeqce of the Ambafſadors of other Princes, 
particularly of his Majeſties, did uſe to 
efpouſ the Sea , by 'the caſtmg of a Rin 

into it, with ewwords > Defbonſamu 7 
Mare in fronum veri &- perpetui Dominit : 
Wee do marrie the Sea, 1n ſign 6f our 
truc and-. perpetual Dominion over it. 


V Vhich Cerimonie as che forsſaid writers 


do affirm, had beginning when Pope Alex- 


ander the Fhird was in Yenice, notwithſtand- 
ing they add withal, that irwas inſtitured in 
ſign of the Dominion which the Republick 


had formerly gotten, jure belli. 
To the 4.00 complaints of the Emperors 


Subjects, and tothe ſentence of Lieſma, hee 
anſwered, giving thanks for the remem- 
bring of them, as athing brought in much 
to his fayor, becayl the complaints do pre- 
fuppole the prohibrcion , and: the ſentences, 
cither condemning or abſolving, do prove 
the juriſdition. 

And to the falt-barks, hee faid, that 
they were not ſuffered to go to Venice, 
as never atiy are ſuffered to go, all for- 
rein falt beeing prohibited to enter into 
that Citie; and if it were not caft into 
the Sea, it was a courtefie , which oughic 
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not to bee —_—_ to them tother your | 
Aioeihstl; aa aIA- ti 

Hee mace that lie had delivernd 
the true ſenſ\of the Gapitulations; and 
proved the immemorable- poſleſgion- of the 
Aariatick Sea; that hee could: have ſaid 
much more, "WE it ſeemed-to him-{uper- 
fluous , ain theſe two points.were made 
moſt clear ;. Firſt, That this pretenceiot the 
Auſtrians was but new; And ſecondly, That 


their Petition at this Convention could 
have no place. 


- The Imperialifts: he they had confer- 


red cogether, took: a-reſolution..not to per- 
ſevere in the demand of Juſtice, and the 
Baron with Suorz ſaid openly, that the Re- 

publick was Patron of the.(Fulf, and might im- 
poſe what Cuſtoms they thought fitting , and that 
they thought ſo in their conſciences : but there- 
withal.they were of an opinion, that for ho- 
neſtie ſake, and forthe friendſhip which the 
Republick had with the houſ of Auſtria, it 
(hould bee don with the leaſt incommoditie 
of the ſubjects to that houſ, as could bee 
poſsible, he other three ſaid, that it was 
now no time, either to approve or to diſap- 


prove the Dominion of the Sea, but rather 
to 
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to finde by way of courteſic ſom kinde 


of temperature, whereby the Republick- 


might recerv the Rights belonging there- 
unto from the Auftrian ſubjects ſailing thoſe 
Seas, and on the other ſide,that ſuch conditi- 
ons annexed formerly thereunto, might bee 
taken away, which were incommodious eo 
the Auftrians, and no wales profitable to the 
Venetians, Whereupon divers waies to 
efte& 1t were examined, and a concluſion 
taken to refer all to their ſeveral Princes, as 
it was neceſlarie to refer all things elf; the 


Commilsion beeing to bee onely erfeted: 


by cheir ratification, and ſo this Conven- 
tion ended. 
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